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MEMORANDUM. 


Tux Bill which the Honourable Mr, Sankara Nair proposes to introduce into the Legislative 
Council at Madras is of great importance to Nayars, Tiyars and other classes in Malabar who 
are governed by the Marumakkattayam system of inheritance. It purports to regulate the 
most important domestic event of about seven hundred thousands of persons and to systematise 
and control family notions which have influenced domestic and social life for upwards of 2000 
years, As embodying a permissive marriage law regulating the relation of the sexes, ina 
District where a type of polyandry had prevailed until lately, it is not devoid of general interest, 
The questions which it raises for consideration are so grave that they cannot be too carefully 
studied and investigated, and the order in which they may best be discussed is the one indicated 
by the Government of India in their Proceedings dated Calentta, the 22nd December 1890, No. 
1863, 


2. A description of the Marumakkattayam family will not I think be out of place here. In 
its simplest form, a ‘Taravad or Marumakkattayam family consists of a mother and her children 
living together with the maternal uncle as their Karanavan. In its complex form, it consists of 
several mothers and their children or their descendants in the female line, all tracing their descent 
from a common female ancestor and living together as a joint family in subjection to the power 
and under the guidance and control of the senior male for the time being as its head or repre- 
sentative. ‘The link of relationship is descent from @ common female aucestor and the bond of 
family union is subjection to a common Karanavan. The notion of Taravad property is that the 
entire family is its owner, that it is impartible except by common consent and that each 
individual member is entitled to be maintanied in his or her Taravad home’ and to the fruits of 
joint beneficial enjoyment. The joint family is called a Taravad and each of the mothers and 
her children and descendants in the female line constituting the Taravad is called a Taivali or 
the line ofasingle mother, In its secondary sense the term refers to a branch of the family hav- 
ing separate possession of a portion of the family property for convenience of enjoyment without 
prejudice to the unity of Taravad interest or to the general control of the Taravad Karanavan. 
The term includes also a branch holding self-acquired property and at the same time retaining 
its joint interest in Taravad property. If the Taravad is broken up by partition made by com- 
mon consent, each branch is called a new or branch Taravad and the divided kinsmen are called 
Attaladakkam or reversionary heirs. It is noteworthy that the relation of husband and wife 
or of father and child is not inherent in the conception of a Maramakkattayam family. In cases 
in which a Nayar woman resides with her husband, itis still considered to be in accordance 
with immemorial usage to send her back to her own Taravad immediately after or very shortly 
before his death and not to remove his corpse for cremation until she is first sent away. The 
person that begot 9 child ona Marumakkattayam female was originally regarded as a casual 
visitor and the sexual relation depended for its continuance on mutual consent. 


8, On comparing this archaic family with what is known under Hindu Law as the 
coparcenary or joint Hindu family to the east of the Ghats, it will be seen that the Marumak- 
kattayam family is two stages behind in the career of progress. In the one, the 
paternal ancestor in the male line is the recognized stock of descent or as Vedic 
Brahmins say, the Gotra Rishi is the family patriarch ; but in the other, descent is traced from 
the maternal ancestor in the female line. The transition from the one to the other is 
due to the institution of marriage forming part of the social system. Again, the 
growth and development of natural affections under the institution of marriage marks 
another stage at which the patriarchal family wae broken vp by allowing partition at 
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the option of any coparcener and transferring women to the family into which they marry. 
Farther, the ancient Roman family was one stage in advance of the joint Hindu family as 
constituted prior to the establishment of the individual right of partition; for, in the former, 
the father was substituted for some remote paternal ancestor and each of the children be- 
came sui juris either on his death, or by emancipation during his life, or in consequence of 
marriage in “manum.” Through the several stages of progress, the notion of property is 
traceable to four principles, viz. (1) that the head of the family was accepted as its repre- 
sentative or the fiduciary owner and manager of its property; (2) that asthe family was 
broken up by partition, its property was likewise divided; (3) that what each member of 
the family acquired by his unaided exertion was regarded as acquired for the family in 
which his individual existence was merged. Again, this theory of merger was first modified 
by the recognition of a personal right of exclusive benoficial enjoyment on the part of the 
member who acquired the property, and since displaced by the notion of individual owner- 
ship which carrried with it a power to slienate the property at his pleasure during life, 


4, Any enquiry at this distance of time as to the origin of the Marumakkattayam 
family must from its nature be more or less speculative. The popalar belief is that Sri 
Parasurama was the incarnation of God, that he reclaimed Malabar from the sea and orga- 
nised the Marumakkattayam system, and that it had thus a divine origin. But comparative 
ancient history suggests that the social system was probably organised at a time when re- 
lationship was derived from the mother and when a child did not know its father and the 
father, his child, or at all events, when paternity was regarded as uncertain. Ina primitive 
stage of social organisation, relationship might naturally be derived rather from the mother 
from whom the children indubitably derive their being than from the father, as to whose real 
relationship a doubt might sometimes arise. The institution of marriage and the relation of fathor 
and child seem to us so nataral and obvious that we are apt to look upon them as aboriginal and 
common to the whole human race, but we must dismiss this idea from our minds in order to un- 
derstand the basis on which the social system was originally constructed in Malabar. For, the re- 
cognition of consanguinity as the sole basis of relationship and the elimination at each generation 
from the family pedjgree of the husband in the case of a female and of the wife and children 
in the case of a male constitute the characteristic features of this unique system of family. This 
modo of tracing relationship, strange as it might appear at first sight, is not however peculiar 
to Malabar. Herodotus says that ono custom peculiar to the ancient Lycians was that they 
took their names from their mothers and reckoned up their ancestry in the female line. Lubbock 
states in his work on Savages thet on Etruscan tombs, descent is traced through the female 
line. Speaking of the ancient Germans, Tacitus. observes, children are regarded with equal 
affection by their maternal uncles as by their fathers, and some even consider this as the more 
sacred bond of consanguinity and prefer it in the acquisition of hostages. This description seems to 
point to a state of society in which female inheritance had been recently but not universally 
abandoned. Again, both Mr. McLennan and Lubbock remark that in the ancient Pictish 
Kingdom, no son is recorded to have succeoded his father till the 8th century. Turning 
to India, there are traces in Vedic texts of a controversy as to whether the father or the 
mother contributes most to the birth of a son and ofa recent adoption of the theory that we 
owe the spiritual part of our nature more tothe father than tothe mother, It is not 
unlikely that the recognition of consanguinity as the sole test of relationship had ita origin in 
Malabar in the absence of marriage and in a casual or fugitive relation of the sexes which I term 
polyandry in this paper, and there is considerable authority in support of this view. It is not 
denied by several of the witnesses examined by me that polyandry prevailed in ancient times 
and the Sub-Judge of South Malabar speaks ofitas an antiquated practice. His Highness the 
Zamorin of Calicut accounts for the nephew’s succession by referring it to the fact that paternity 
was originally not known. The Dewan of Cochin considers that the apparent and certain 
relationship of the child to its mother was the true reason for preferring the sister’s son to 
one’s own sor as one’s heir, 


5. It is pretty certain from the usage obtaining in Kovilakams or the families of ancient 
rulers and petty chieftains that in former times there was no marriage in Malabar. ‘There, 
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the ladies cohabit with Nambutiri Brahmins without any formality and are at liberty to change 
them at their pleasure with the consent of the senior Rajas. It may be that the aristocracy 
of a country adhere to an ancient usage more tenaciously than the middle and the lower classes, 
but it is anything but probable that the institution of marriage originally existed among the 
latter whilst it did not exist among the former. 


Again, there isa list of sixty-four customs peculiar to Malabar called the Kerala 
Anacharams or irregular customs of Malabar; and according to popular tradition, they were 
promulgated on the 26th August 825 A. D. by Sankarachariyar, the great Vedantist and 
the founder of the school of philosophy known as the Adwaita or non-dualistic school ot 
religious doctrine. The 59th of these customs is that the eldest son of the Nambutiri Brahmin. 
is alone entitled to legal marriage. his shows that so early as the ninth century, the youn- 
ger sons of Nambutiri Brahmins consorted with Nayar women and that the sexual usage among 
the latter was not founded upon marriage. ‘There are two vernacular treatises to which refe- 
rence ts often made by the orthodox party, and they are called Kerala Mahatmiyam and Kera- 
lolpatti. The former isin Sanskrit and the latter in Malayalam, and both contain traditions cur~ 
rent among the people. I fiad some verses in them which, if authentic, have a bearing on the 
history of sexual usage in Malabar. One verse says “ With one woman, three or four may 
consort.” Another verse is to the effect that “ in the middle country one man for one woman. 
for, so it is among the Gandharvas. Among Devas a woman should consort but with one man 
on oneday.” Kerala Mahatmiyam, it is said, is not really an ancient treatise, but it was com- 
posed about 150 years ago by a Nambuatiri Brahmin. Assuming that such was the case, still 
it is not withont some value as evidence of the practice prevailing at that time especially as a. 
distinction is made between the middle country or North Malabar and the rest of the District. 


Moreover, a Mahomedan historian Shiekh Zin-ud-din is cited by Mr. Logan in his Manual 
as saying in the middle and latter half ofthe 16th century that each Nayar woman had two 
or four men who cohabited with her and the men seldom quarrelled, the woman distributing 
her time among them just as a Mahomedan distributes his time among women, In his 
account of the East Indies. Tamilton wrote thus in 1727 “ The hnugbands, of whom 
there might he twelve, but no more at one time, agree very well, for, they cohabit with her in 
their turns, and he that cohabits with her maintams her in all things necessary for his time’. 
Further, the extracts made by Mr. Winterbotham from the writings of several others icad 
to the same conclusion, 


It is often a historical fact especially in connection with marriages, that certain forms 
have survived the social exigencies which originated them and there are several such forms in 
Malabar. Among persons subject to the Marumakkattayam usage in North Malabar? 
especially at Karutanad, there is a form of marriage called Usham Porukka ; and its ety- 
mology suggests that one had to wait for one’s turn. Another form of marriage which is in vogne 
in North Malabar and often resorted to by those who are poor in order to avoid the expense 
eonsequent on Podamuri or giving cloth which is the approved form of marmage, is called 
Vidaram Kairdga or coming to the house. A girl married in this form is vot to this day taker. 
nto the husband’s house unless and until Podamuriis performed ; this indicates, again, that 
im former times the husband was a casual visitor at the wife’s house. Among the Tiyars of 
North Malavar a sum of money is paid during the marriage ceremony to the bride’s Karanavan 
called the bride’s kanam ; this shows that the bride was once treated us mortgaged for nse 
until the kanam was repaid. Itis in evidence thatsome years ago, a suit was actually 
brought to recover back the kanam amount on the ground that the wife had de- 
serted her husband without good cause, but that the suit was dismissed. Again, the form 
of marriage in use in the Palghat Taluk is called Kidakkora, which significs lying together. 
As; — of the ceremony a declaration is made by onc of the bridegroom’s party to the senior 
female of the bride’s house in the presence of the assembled guests in the following terms :—~ 
Let this youth visit this damsel for six months; anda reply is given in the serms ‘ Be it so’. 
Apart from negative and symbolic evidence, there is positive evidence to show that polyandry 


still lingers inthe Ponnani and Vellavar.u Taluks especially on the Cochin frontier of the former 
Taluk. ‘There is a general reticence on this subject among the witnesses probably because, as 
stated by one of them, it is considered that a candid acknowledgment of its existence is a re- 
flection on the community to which they belong and that it is not proper for a manof respect- 
ability to say that it prevails among his neighbours. The fact that a woman has occasionally had 
four or five husbands in succession is some internal evidence that polyandry has only recently 
gone out of recognized practice in South Malabar. Among carpenters, blacksmiths and kam- 
malars in the Calicut, Valluvanad and Ponnani Taluks, several brothers have one wife between 
them, although the son succeeds the father amongst them. There are two theories as to how 
polyandry came to prevail in Malabar in ancient times. The one is that Nambutiri Brah- 
mins introduced it for their own benefit on economic grounds, and the other is that Navars 
brought it with them when they settled in Malabar, or adopted it from among the aborigines, 
It is not necessary for my purpose to investigate this question and I pass over it with the 
remark that a handful of Brahmins who must have settled in Malabar in small groups from 
time to time could not have succeeded in uprooting the national institution of marriage, if any, 
even if they had attempted to do so. 


G6. Whatever may have been the practice in former times, the evidence shows that poly- 
andry has now almost died out throughout Malabar and that severul forms of marriage now 
control the relation of the sexes. 


There are six forms of marriage in Malabar and they are known by the names of (1) 
Podamuri, (2) Vidaram Kairuga (3) Usham Porukka, (4) Sambandham, (5) Kidakkora and 
(6) Mangalam. The first three prevail in North Malabar and the fourth is observed 
in the greater portion of South Malabar: The fifth is the name given to marriage 
in the Taluk of Palghat ; it is also used as a synonym for the fourth in parts of the Valluvanad 
Jaluk ; and the sixth is the approved form of marriage among Tiyars in North Mulabar. 
The intention to create the relation of husband and wife is, as recognized by society, common to 
them all and the couple that go through those forms ‘are afterwards known as husband and 
wife. They precede consummation of the marriage and are generally gone through on the 
day on which it isgonsummated. Each of these forms of marriage has its peculiar or distinc- 
tive feature. In the Podamuri form, the bridegroom gives and the bride accepts a cloth as 
the token of marriage. In Vidaram Kairuga, the bride remains in her own Taravad house 
and is visited there by her husband until it is followed by Podamuri. She is not regarded as 
fit to be bronght by the husband into herown Taravad house or to associate with his female 
relations on terms of eyuality of caste. Incases in which this form of marriage proves fruitful, 
Podamuri usually takes place before childbirth. There is no material distinction between 
Vidaram Kairoga and Usham Porokka save that the latter is generally resorted to 
in the former Karutanad Taluk. The ceremony called Mangalam is peculiar to the Tiyars 
of North Malabar, and during its performance a small sum of money is paid to the bride’s 
Karanavan by the bridegroom as the birde’s kanam, and a further payment is made 
asa matter of form to the birde’s uncle’s son when the couple leave her house as the price 
of his preferable right to her hand, Sambandham differs from Podamuri in that the gift 
and acceptance of cloth form xo part of the ceremony, whilst in parts of South Malabar, betel 
and nuts are givon instead of a cloth by the bridegroom to the bride. In Kidakkora, which, 
as observed already, isthe form in vogue in the Palghat 'l'aluk, the permission of the 
senior lady of the birde’s Taravad is asked and given for the bridegroom visiting the bride for 
a period of six months, How far some of these forms have an historical value as relics of poly- 
andry I have already considered, and it only remains for me to add that the union con- 
stituted by them all lasts at present for life in the majority of cases. 

7, Turning for a moment to the marriage customs obtaining in Kovilakams, I find that 
none of the six forms of marriage is observed or has its counterpart there. A ceremony 
however, called Veli in some Kovilakams and Kaliyanam in others is celebrated with great 
pomp and at considerable expense. Ordinarily, it is performed before the maiden attains her 
maturity and the Kovil ‘'ambiran ties a piece of gold round her neck inthe Kovilakams in 
North Malabar, and a member of the family ofthe Raja of Cranganore does the same in the 


5 


Kovilakam of His Highness the Zamorin. The ceremony kas however no significance 
as creating a binding marriage tie. Ifthe Kovil Tambiran or other person tying tho 
neck ornament according to the usage of the Kovilakam is willing to become the husbabd 
of the maiden when she attaingy maturity, she consorts with him. If not, she consorts with a 
Nambutiri Brahmin without any further formality or ceremony, and after a time she is free to put 
him away at her pleasure and take another Nambutiri Brahmin in his place with the consent of 
her Karanavan and protector, the senior Raja of the Kovilakam for the time being. I do not 


find that relation between the ceremony and subsequent sexual usage which exists between 
marriage and married life. 


8. Imay refer here to another customary observance called “ Talikattu Kaliyanam” 
among Nayars ard Marumakkattayam Tiyars throughout Malabar. According to custom every girl 
must go through the ceremony before she attains puberty ; otherwise she is considered to lose 
her caste. Jn its essence the coremony consists in tying a piece of gold round the girl’s neck; 
and jn its detail I notice certain observances which symbolise afew forms of religious belief 
amongst the people. As a religious ceremony it is taken to give the girl a marriageable status 
and in North Malabar she is addressed afterwards as Amma or lady. But in relation to marriage 
it has no significance save that no girl is at liberty to contract it before she goes through the 
Talikattu ceremony. On the East Coast a ‘Vali is regarded asatoken of marriage and no 
woman removes it from her neck during her husband’s life ; but it is not so regarded in Malabar. 
The ceremony lasts for four days and at its close the girl may remove the Tali if she likes. 
There isa preponderence of opinion among the witnesses whom | have examined and those who 
have sent in answers to our interrogatorics, that it does nof constitute a marriage or create a 
right in the person who ties the ali to cohabit with the girl. In some parts of South 
Malabar, however, there is a belief that it is a marriage, but even there, the custom is to tear 
upa cloth called Kachai cloth on the fourth day of the ceremony as a symbol showing that the 
marriage has been dissolved. A ceremony which creates the tie of marriage only to be dis- 
solved at its close suggests an intention rather to give the girl the merit of a marriage rite or of 
a Samskaram or a religious ceremony than to generate the relation of husband and 
wife. It must be observed here that the tearing up of the Kachai cloth is a form 
not gone through in North Malabar. ‘I'he ceremony is designated by some to bea sacramental 
marriage, and if such is the case, it is so in form but not in substance. That it cannot be 
otherwise is clear from the fact that the ‘ Manavalan’ as the person who ties the Tali is usually 
called, does not acquire a right to cohabit with the girl. In North Malabar it is a Brahmin who 
ties the Tali and he is usually dismissed after the eeremony is over with a small present in 
acknowledgment of the service rendered by hini’ on the occasion. In South Malabar it is 
usvally an Enangan or a man of equal caste that ties the Tali, though, according to custom in 
some families, a person belonging to a particular family is eligible forthe purpose. Among the 
Marumakkattayam 'liyars of North Malabar, a woman of the barber caste formerly used to tie 
the Tali, but a party of reformers headed by the late Deputy Collector Mr. Kanaran altered the 
practice when Sir W. Robinson was the Collector of the District, and according to the altered 
practice, it is the intended husband’s sister and in some cases the intended husband himself that 
ties the Tali. It isa curious fact that the same man may atone time tie the Tali upon a 
number of Nayar girls collected together under one decorated pandal or upon several sisters. 
There is also no objection to the same person tying the Tali at one time on the mother and at 
another time on her daughter. ‘The fact is that whatever may have been its historical origin, 
the ceremony has at present no other import than that of an essential caste observance prelimi- 
nary tothe formation of sexual relation and is analagous to the ceremony of Samavartanam pre- 
scribed for Brahmin bachelors who desire to terminate the Brahmachari Asramam or the status 
of Vedic student, and enter on Gribasta Asramam or the status of a married man, Having regard 
to the fact that several of its details bear a resemblance to a portion of the marriago ritual 
observed by Nambutiri Brahmins, it is not unlikely that they introduced the ceremony among 
Nayars as a caste rite, but it must be remembered that the essential element of a Brahminical 
marriage, viz. taking the bride by the hand or Panigrahanam and the walking of seven steps 
or Saptapadi, and the Homam or sacrifice to the fire, are not to be found among its details, 


2 


9, Passing on to another marriage custom, a Nayar female ia not at liberty to marry a 
Nayar of an inferior sub-division of her caste whilst a Nayar male is at liberty to marry a woman 
of an inforior sub-caste, though it is not competent to either of them to choose a wife or husband 
from outside the Nayar caste, For instance, neithera Nayar male nor female can marry a Tyati 
or Tiyan, and if such a marriage is contracted, the male or female belonging to the higher 
caste loses his or her caste altogether. Again if a Nayar woman takes a husband from an in- 
ferior division of her caste, she is excluded from social intercourse on terms of equality of caste 
though not from the use of caste temple or tank, This rule of inter-divisional prohibition is, how- 
ever, one-sided ; for, if a man of a superior division of a Nayar caste selects a wife from an 
inferior division, the marriage is recognised as valid in society though the wife is not permit- 
ted to enter the kitvhen in respectable Nayar families or ‘aravads. 


So far as a marriage is forbidden outside the Nayar caste, the practice is in accordance 
with the rule of Hindu Law, viz. choose your bride inside the caste but ontside the family. So 
far as the inter-divisional prohibition is concerned, the rule is borrowed from that branch of 
ancient Hindu Law which regulated the constitution of mixed castes. There was a time in the 
history of Hindu Law when a man who was born to a Kshatria or Vaisya might become a 
Brahmin or a Kshatria. Thus Visvamitra, a Kshatria by birth, became a Brahmin by learning 
and merit. Ata later stage of the history of Hindu Law, advancement from one caste to 
another by piety and merit was abolished as a caste institution and a role was intro- 
duced that one could only rise from an inferior to a superior caste if one’s paternal ancestors 
belonged by birth to the latter fora prescribed number of generations. The notion on which 
this rule was based was that in the procreation of a child, the creative power of the father was 
the dominant factor and that it was his caste status that purified and improved that of the 
mother and the child, On this view a Brahmin or a Kshstria woman was prohibited from 
marrying @ Kshatria or a Vaisya respectively, whilst a Brahmin ora Kshatria was at liberty 
to marry 2 Kshatria or Vaisya woman. ‘The one connection was said to be in the inverse order 
and to lower tho status of the woman and her child, and was forbidden. The other connection 
was considered to raise the status of the mother and the child and was described to be in the 
direct order, and it was therefore permitted. ‘The connection in the direct order was termed 
Anuloma and that in the inverse order was called Pratiloma, and the rule was extended to 
intermarriages between Brahmins and the inferior castes when they were permitted by ancient 
Hindno Law. It is this doctrine of Anuloma and Pratiloma that explains the custom which is 
found to prevail among Nayars, 


There is strong reason to think thatthe Talikatta Kaliyanam, the prohibition of sexual 
union outside the caste and the doctrine of Anuloma and Pratiloma, were originally introdu- 
ced by Nambutiri Brahmins as restrictions on polyandry. The first was probably designed to 
give the woman by a solemn ceremony a caste status so that its loss might operate as a punish- 
ment, and the second and the third were designed to restrict the original tribal polyandry to 
one with a man of superior caste or of the same division of caste, the violation of the 
rule being punished with loss of caste. As the Nambutiri Brahmins belonged to the 
highest caste, the practice of women consorting with them came to be regarded as 
the approved form of sexual usage, and it was generally resorted to by the aristocratic 
classes, who were better able to secure them as consorts for their women. The middle 
and lower classes regulated their practice in the same way and restricted the union 
of their women with persons of the same and superior divisions of caste. It is not 
difficult to understand that when forms of marriage were since adopted the restrictions that 
had prevailed before were retained as restrictions on marriage. ‘lhe evidence shows that if a 
Nayar female consorts with a male without going through any of the forms of marriage, she is 
not put ont of caste even in respectable families, provided that he acknowledges the intimacy 
and he is of equal or superior caste. This sort of union, though not common, has not yet dis- 
appeared, nor is it treated as prostitution as is the case on the other coast. This is, again, ano- 
ther relic of the communal marriage or caste polyandry that preceded the introduction of indi- 
vidual marriage. 
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10. There is another marriage custom prevailing in North Malabar. A woman crossing 
the river called Korapuzhai, which runs on its southern frontier, is supposed to forfeit her caste, 
and the orthodox belief is that it is not competent for her to marry in South Malabar which lies 
to the south of the river, but the men of North Malabar are not under such disability. This 
custom is common to both Nayars and Tiyars. In South Malabar an alliance with a male ora 
female of North Malabar is considered to be a preferable union. From necessity the custom 
was not rigidly adhered to since the introduction of the British rule ia villages which lie on 
or near either sido of the river. In recent years there has been a tendency to depart from it, 
but the instances of such departure are not as many as might be expected from the progress of 
education, Among Tiyars there is but one caste, the only distinction being that those residing 
in North Malabar conform to the Marumakkattayam usage, while the Tiyars in South Malabar 
follow the Makkattayam or the system of inheritance according to which the sou is 
his father’s heir, Nevertheless, the custom is not without some force amongst them. Notwith- 
standing the occasional departure from the immemorial usage in these days of free intercourse 
between different parts of Malabar, it has not yet lostits hold on the public mind in North 
Malabar. It isin evidence that when a Nayar of North Malabar marries a woman of South 
Malabar, that part of the marriage ceremony which consists in the formal taking of the bride 
into her husband’s house in procession on an auspicious day is dispensed with. If the husband 
brings his South Malabar wife into his North Malabar Taravad, the orthodox females of the T'ara- 
vad endeavour to exclude the new comer from the kitchen which, according to popular belief on 
the West Coast, must be free from what is called pollution, As to the origin of the custom, three 
versions are given. According to one it was due to an edict of one of the ancient Kolatri or 
Chirakkal Rajas that the women in his territory should not cross the frontier river lest they 
might sympathise with their husbands who were the subjects of the then ruler of South Mala- 
bar. The objection to this view is thatthe prohibition is one-sided and applies only to 
females. Another version is that polyandry prevailed largely in South Malabar whilst North 
Malabar was comparatively free from it, and that the edict was issued to protect the purity of 
women, Historically, this appears to have some foundation, for in the vernacular treatise called 
Kerala Mahatmiyam, the verse says that womenin North Malabar live with but one man at a 
time. A third version is that women had to be ferried over the river in small boats manned 
by Moplas and that fear of pollution accounts as well for this usage as for other river objec- 
tions. A Tiyar witness at Tellicherry has stated thatthe Tiyars of South Malabar readily in- 
termarry with an inferior class called Nuvars aud that there is an apprehension in North Malabar 
lesta Tiyar woman may by forming au alliance in South Malabar marrry one whose caste is not 
free from alloy. There is also a belief among the Nayars of North Malabar that they are moro 
conservative and adhere to caste rules more closely than is the case in South Malabar, and 
that the rule of interdivisional prohibition regarding marriage is not so rigidly observed in the 
Ponnani Taluk and in other parts of South Malabar as in the North. Whatever version may be 
correct (probably each version has had its share in originating and strengthening the usage) 
the fact is that it is still considered binding asa rule of caste among the majority of Nayars aud 
Tiyars of North Malabar, 


11. There are afew more marriage customs which I ought not to pass over. As regards the 
marriageable age, there isno customary restriction, marriage before puberty being permitted 
though it is neither obligatory nor common among Nayars and ‘Niyars. Among Nambutiri 
Brahmins, women often marry long after they attain maturity, though in theory marriage 
before puberty is considered to be preferable. No special objection is, however, generally 
urged by the witnesses so far as the Bill does not recognize child marriage. Again, a res 
marriage is not forbidden by custom on the death of the husband though among Nam- 
butiri Brahmins, enforced widowhood is a recognized institution us on the East Coast. Poly- 
gamy is, however, allowed among Nayars and 'liyars, thongh it is not common, and in this | 
respect the custom isin accordance with the modern Hindu Law. As regards the freedom 
either to marry or not to marry, it is conceded to women as well as to men, the rale of Hindu 
Law which prescribes marriage as indispensable to women having no obligatory force cither 


among Nambutiri Brahmins or among Nayars and Tiyars. With reference to prohibited 
degrees of relationship, the rule, as founded on consanguinity, is that persons des- 
cended from a common female ancestor are not at liberty to marry one another. 
Among Nambutiri and other Brahmins the rule is that there can be no legal marriage 
iu the same Gotram, the only distinction between them and Nayars and Tiyars being 
that the female ancestor is substituted for the male ancestor as the person from whom des- 
cent is to be traced. The Bill departs from this custom so far as it restricts the prohibition to 
five degrees. With reference to forbidden affinity, the rule of prohibition is considered to be 
the same, no member of the Taravad of a deceased wife or husband being eligible as the second 
wife or husband. On this point, however, there is a difference of opinion in South Malabar, 
several confining the prohibition to such relations by affinity as stand in the position of parent 
or child. The Bill, however, prescribos the same rule of prohibition both as regards relationship 
by consanguinity and affinity. 


12. Having described the marriage customs, I proceed to consider the second question, 
viz, whether they are connected with the religious observances of those who are subject to the 
Marumakkattayam law, As observed by the Government of India, there is always a connection 
between the two on the other side of the Ghats where the law of inheritance is founded upon a 
theory of spiritual benefit, and the theory of spiritual benefit depends on a sacramental marri- 
age ; but on this coast the law of inheritance is independent of marriage. It is true that Maru- 
inakkattayam Hindus follow the Hindu religion and consider that funeral and annual obsequies 
are indispensable to the spiritual benefit of their doceased ancestors. It is also true that the 
right to property and the obligation to make the funeral and annual offerings go together and 
are to that extent correlated to one another. But they depend in Malabar, not on sonship, but, 
onthe relation of nephew and maternal uncle, of junior and senior Anandravans, or of 
ascendant and descendant in the direct and collateral lines of ascent and descent. This dis- 
tinction is the outcome of the family system in which the relation of father and 
child is not a recognized factor. Looking to the forms of marriage in use, they are 
not regarded as constituting a religious ceremony or a Samskaram, or sacrament 
in the Hindu or European sense of the word. There is no officiating priest in 
attendance, there is no formula to be repeated, there is no Vedic, Puranic or re- 
ligious chant or exhortation, snd there is no formal benediction. Whilst neither 
Podamuri nor Vidaram Karigai nor Usham Porakka nor Sammandham nor Kidakkara 
nor Mangalam is a religions ceremony, they are forms of marriage conventional among the castes 
and classes that conform to them so far as they embody certain forms of national belief in what is 
deemed customary to ensure a prosperous union, I'he ascertaining of the agreement of stars, 
the fixing of an auspicious day, presents to Brahmins, the lighting of one or more lamps in the 
presence of the bride and the bridegroom and the sprinkling of grains of rice by the senior 
lady of the bride’s house over tho lamp and over the couple, are incidents which, according to 
popular notion, presage a happy marriage. Here must observe that the Talikattu ceremony 
or Kaliyanam which is considered to be a religious ceremony is only a caste rite analogous to 
Sawavartanam among Nambutiri Brahmins. While it is an indispensable preliminary to con- 
tracting a marriage, it does not of itself constitute a marriage. Although the Veli ceremony 
performed in some Kovilakams and in Kshatria families is ritualistic and similar to the marriage 
prescribed for Nambutiri Brahmins, yet it is not marriage inthe senso that a man and a 
woman are united together as husband and wife and that they acquire an exclusive right to 
conjugal intercourse with one another. The conclusion i come to is that the marriage castoms 
among Marumakkattayam Hindus have no connection with their religious observances such as 
exists under ordinary Hindu Law. 


13. The third question is whether a majority of Marumakkattayam Hindus desire legislation 
to regulate their social marriages, and the Commissioners are unanimous in thinking that @ very 
lurge majority desireno change in their usage. Most of the Kovilakams or the families 
of the ancient rulers of tho country are of that opinion. The families of former petty 
local chieftains such as Stanis, Naduvalis and Desavalis and the aristocracy in gene- 
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ral are also not in favour of legislation, The great majority of landholders or 
representatives of respectable Taravads are against legislative interference and it is 
the interest of Nambutiri Brahmins to oppose it. The official and the educated 
classes and those who come within the sphere of their influence by family connections or 
business relations are divided in opinion, A large majority of even those classes are against 
legislation on the lines suggested by the Bill, but a good proportion of them, especially in 
South Malabar, isin favour of legislation with considerable modifications. The opposition to 
the Bill is very strong among Nayars generally throughout North Malabar though among Tiyars 
at Tellicherry and Cannanore, a good number is in favor of a modified form of legislation. A 
comparatively strong minority support it in the Palghat ‘'alnk where several influential 
Taravads have recently suffered from dissensions among Karanavans and Anandravans. I must 
here mention that a large number of representative men among landholders in the District have 
not come forward 1o express their views although all that could be done was done to draw their 
attention to the object of our enquiry. From what I have heard from Tasildars, District Munsifs, 
members of the local Bar and some influential landholders throughout the District, I believe 
that they are averse to any change and that their reluctance to come forward is due to a national 
idiosyncracy and not to a tacit assent to the proposed legislation. I also understand that there 
is @ general impression that it would disturb the harmony that exists at present among females 
in Taravads and break up the Tarnvad system which they stiil desire to preserve as their imme- 
morial institution having, as they suppose, a divine origin. I must auswer this question in the 
negative. 


14. The rext question which we are asked to consider is whether legislation is necessary 
for the protection of the minority, and if so, whether it is expedient. The minority that desires 
legislation in amodified form is numerically small, its percentage being very low—about one in one 
hundred and fifty. It consists in the main of the educated and the official classes and of those 
who come within the sphere of their personal influence. The number of graduates, under- 
gradaoates and matriculates in the District is about 1000 and the numbers of officials 
drawing a salary of more than Rupees 10, Rupees 20 and Rupees 59 a month are respec- 
tively 1063, 245 and ¥0. Among the educated classes there are two sections, one holding 
that beyond creating a testamentary power in regard to self-acquired and separate property, 
there ought to be no interference with the existing usage, and the other also desiring a modified 
form of legislation. The former say that the relation of the sexes as regulated by social mar- 
riages and protected by social opinion is as satisfactory as can be desired, that instances of 
arbitrary and capricious divorce are rare and are always reproved in society, and that wives and 
children are generally well provided for among respectable classes by gifts inter vivos. ‘They 
goon to observe that what is needed is neither a new form of marriage, which though per- 
missive is likely to introduce among females belonging to one and the same Tarayad the 
invidious distinetion of those who are Jegally married and those who are not, nor a new 
law of succession in regard to self-acquired property which would deprive the Taravad 
of one main source of acquisition from which it is from time to time recruited, and thereby 
pave the way for its gradual deterioration and ultimate extinction, They urge further 
that a double system of succession would iead to quarrel and litigation and that the great 
majority of the people are still attached to their Taravads and to their immemorial law of 
inheritance which, they believe, is founded on divine ordinance. On the other hand, those who are 
in favour of legislation say that at present, adultery, bigamy and enticing away a married woman 
are not penal, that public opinion, though some check, is not a sufficient deterrent, and con- 
sequently men are tempted to take the law into theirown hands and to commit crime. 
They also allege that at present there is no protection against wiyes and children being 
left destitute in cases of intestacy and that it is unjust that the law should ignore their 
status as fathers and that of their women as wives. Whilst concurring in the opinion 
that a testamentary power is needed by almost all, they add that only a share varying from 
4 to 4 of selfeacquired and separate property should he given to wife and children in cases of 
intestacy. Moreover, they generally urge that the existing forms of social marriage should be 
legalised, that no one needs a new form of civil marriage, that caste and customary restrictions 
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on marriage should be retained and that the existing freedom of divorce should not be taken 
away. They object to a system of divorce as embodied in the English Law or in the Indian 
Divorce Act or inthe Parsi or Brahmo Samaj Marriage Acts, and suggest that new provisions 
should be framed in view to afford on the one hand facilities for divorce and on the other to 
prevent arbitrary or capricious dissolutions of marriage. They are almost unanimous in 
deprecating a resort to divorce Courts and the necessity for public revelations of frailty in 
domestic life. The proportion of the educated and official classes who desire legislation subject 
to the modifications decribed above is about sixty per cent. of their total strength. An over- 
whelming majority however object to the Honourable Mr. Sankara Nair’s Bill in its present 
form and the number that would take the Bill as it stands is too small to render legislation 
expedient on their account. The principal objections urged against it are (I) that it ignores 
caste and customary restrictions on marriage and thereby interferes with caste, (II) that it 
sanctions whatare according to social usage deemed to be incestuous marriages ; (III) that the 
form of a marriage before the Registrar is obnoxious to the people and that no one has any 
scruples about going through the customary form (IV) that the provisions relating to divorce 
are ill-adapted to the present state of society in Malabar and that revelations of conjugal 
frailty in public Courts are most repulsive to the people and (V) that the provision which gives 
the whole of the self-acquired property to wives and children to the exclusion of the Taravad 
and Taivali relations amounts to violent interference with the cnstomary law of inheritance 
and goes beyond what husbands and fathers do during their lifetime inasmuch as in disposing 
of self-acquired property by gift inter vivos they as a general rule give only a part to their wives 
and children and reserve the remainder for the Taravad or for their sisters and nephews. 


15. In this connection I should also enumerate the several influences at work among Nayars 
and Tiyars which help on social evolution in favour of an organised system of marriage, I may 
mention amongst them (1) gifts from husbands and fathers to wives and children, (II) the general 
practice in North Malabar for the wife to live with, her hnsband not only when the latter has 
self-acquired property but also with the permission of his Karanavan when he has no such 
property, (III) the comparatively recent practice among the respectable classes in South 
Malabar to imitate North Malabar generally in the case of Karanavans and occasionally 
in the case of Anandravans, (1V) the growing practice of marrying at o distance instead 
of in the vicinity as was the case prior to the introduction of railways and the increased facili- 
ties of communication, (V) she uniform and rigorous administration of justice in British Courts 
which prevents men from taking the law into their own hands, (VI) the exigencies of official 
life and (VII) above all, the steadily increasing influence of Western ideas and culture, 
Whilst on this subject, I have considered also. the question whether the Courts are likely to 
recognize the existing social marriages as legal marriages, and it is very doubtful that they will 
do so. Itisno doubttrue that there is a customary marriage and that a contract may be 
inferred from its incidents. Put having regard to the fact that in theory either party may 
arbitrarily repudiate it at will, the obligation created by it is one which either party may ignore 
at his or her pleasure and there is no uniform formality which may be accepted as a customary 
regulation fixing its duration throughout Malabar. It is a contract of which the breach, though 
checked in some measure by public opinion, is neither invariably nor effectually restrained by 
a definite rule. Such a contract is a contradiction in terms and is not likely to be 
accepted as creating a binding tie until and unless the practice of divorce is regulat- 
ed in some mode so that the obligation may invariably be taken to subsist until the regula- 
tion is complied with. The conclusion to which I come is that a very small minority 
desire legislation onthe customary basis and in a popular form and that it is neces- 
sary to their protection and highly desirable in aid of progress and good morals. 
E am however of opinion at the same time that legislation on the lines suggested 
by the Honourable Sankara Nair’s Bill is inexpedient and is likely to prove 
unpopular. It does not steer clear of rules of caste which is a religious institution 
or of the ancient and customary law of inheritance which the masses still suppose to be 
of a divine origin. It purports further to introduce a highly elaborated system of jadicial 
divorce amidst a people who are just emerging from a type of polyandry at_least in the greater 
part of South Malabar, and to prescribe a statutory formof civil marriage which ig 
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ebnoxions to the people and which is required by no section of the educated classes in the 
District. It sanctions again what are deemed to be incestuous marriages and is regarded 
as dealing lightly with the solemn domestic event of a people who attach special weight 
to conventional forms of marriage, and to cast a stigma upon those forms by ignoring and 
practically superseding them. If legislation is undertaken at all, it must be ona popular 
basis and ina mode which interferes neither with caste nor with the immemorial law of in- 
heritance, and sufficiently takes into account the habits of the people as regards the privacy 
of their women and which does not force on them an elaborate system of judicial divorce 
contrived to meet the requirements of societies where the institution of marriage has prevailed 
for centuries, and time has invested the bonds of marriage with the highest possible tension. 
If these are not to be recognized as the conditions of practicable legislation, I must say that 
legislation is not expedient for the present. ‘I'he case would then stand thus, the majority 
do not desire any change and say we never felt the want of a marriage law and sought for 
it. Half of the educated classes go with them and ray that our social marriages are as good 
as legal marriages and our women are adequately provided forby gifts inter vivos and 
that all that we need is only testamentary power as regards self-acquired and separate property, 
The other half say we do not desire to give up caste or to ignore the customary degrees of pro- 
hibited relationship nor do we desire to ignore the customary forms of marriage or the claims 
of our sisters and their children, though we wish to provide for our wives and children out of 
our self-acquired property. We desire to have our marriages protected by legislation, but we 
do not seek to hamper our freedom of divorce by restrictions borrowed from other systems of law 
but ill-suited to our present social condition. The only alternative suggested by the exigency 
of the situation is either that of legislating on a popular basis by legalising the existing marri- 
ago customs as far as possible and permitting a system of free divorce by judicial process as 
contradistinguished from an elaborate system of judicial divorce or that of deferring legislation 
for the present except for the limited purpose-of authorising testamentary disposition of self- 
acquired and separate property, As regards the argument that the law is only permissive, they 
say that the parties who may marry under the Act are members of Taravadsor quast corporate 
bodies and that any law which affects them individually is likely to have the same effect upon 
their Taravads as pulling out a corner stone is likely to have upon an ancient edifice. If legis- 
lation on @ popular basis together with a system of free divorce by judicial process could bo 
adopted, I would recommend it, for it would gradually nationalise the institution of marriage 
in the course of a few years and aid social progress and supply a want felt at present by no doubt 
a very small but a growing minority. I hesitate to assume the responsibility of submitting to 
the Government that legislation on any other basis is expedient for the present except for the 
purpose of legalising testamentary disposition of self-acquired and separate property. I shall 
recur to the question how far legislation is expedient even on the popular basis after consi- 
dering the other questions suggested by the Government of India, 


16. The next question for consideration is what is the form which legislation, if any, 
ought to take. 


I. The new Act should purport to legalise the existing forms of social marriage and 
not to provide a new form of civil marriage. In the first place it is unnecessary to contrive a 
statutory form when there isa form already in use in society, As pointed out already, there 
are six forms of marriage which though different in different parts of Malabar are adopted in a 
public manner in the presence of a large number of friends and relations as modes whereby 
the intention of the parties to constitute the relation of husband and wife is manifested. 
Again, a statutory form will seldom prove acceptable to a community which attaches a special 
value to a conventional form as conducive to a prosperous marriage. By superseding the custo- 
mary form, itis liable to be misconstrued as casting a stigma upon it. The Registrar before 
whom the marriage is to take place according to Mr. Sankaran Nair’s Bill may be a Tiyar, a 
Mopla or an East Indian; and in Malabar, especially in North Malabar and among the 
respectable classes throughout South Malabar, there is a prejudice against young women 
appearing in public offices. It was proposed during the discussion among the Commissioners 
that the staputory form might be retained in addition to the customary form, Where is the 
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necessity for it ? Neither the educated nor the uneducated have the slightest scruple about going 
through the customary form. The only case suggested is that of a young man taking fancy to 
a pretty girland desiring to contract a marriage because his Karanavan or his Taravad is 
unwilling to sanction the union. Ifthe coupleare sw. juris, the consent of their guardians is 
unnecessary, but if they are not sui jurts and need the protection of guardians, the couple ought 
to wait until they attain to the proper age and it is not for the legislature toopen a door for 
romantic marriages and to ignore the right of legal guardians. Ido not think thatin the 
present state of society in Malabar a statutory form of marriage is desirable either in addition 
to or in supercession of the existing customary form. 


IJ. Again, the marriage to be legalised must be between persons who are permitted 
to cohabit with each other by tha custom obtainiag for the time being in the caste to which 
they belong. It will be observed from the marriage customs already described that there are 
two restrictions on marriage due to caste, The one isthat no Nayar male or female shall 
marry below and outside his or her caste, and the other is that no female shall marry into 
such a sub-division of her own caste as would entail on her forfeiture of caste. Both these 
restrictions have, as explained before, a legal origin, the one inthe general rule of Hindu 
Law obtaining at present on the other side of the Ghats, and the other in the Anuloma doc- 
trine of ancient Hindu Law. In dealing with a customary marriage in a society which recog- 
nizes caste as a quasi religious institution, I see no alternative but that of recognizing such 
marriage customs as have a legal origin, although I would not fossiliso them but help on social 
evolution by inserting the words “ for the time being ” and thereby recognizing any change 
which may take place from time to time owing to the spread of education, I would also fix 
the prohibited degroes of relationship in accordance with custom and introduce no change so 
as to sanction what may bo characterised as an incestuous marriage. As regards the belief 
that a woman in North Malabar js not at liberty-to, cross the Korapuzhai river, it relates to 
territorial residence and is not referable-to any principle of Hindu or other system of law. 
From the reply of the District Munsif of Badagara it appears there are objections to crossing 
other rivers inthe District and the restriction is not one which can be uplicld as reason- 
able, and I shall leave it to he regulated by social opinion, 


III, Further, the form in which marriages may be contracted under the Act ought 
to be described as the one customary in the caste or class to which the woman belongs. It is 
necessary to describe it so in order that a Nambutiri Brahmin oramale member of a Kovi- 
lakam may contract a marriage under the Act if he ghooses to do so; otherwise there may be 
no form applicable to tho case as the Brahmin or the Kshatria marriage ritual does not apply 
to a marriage with a Nayar woman. In dealing with the intricate question of caste it will be seen 
that I have kept before my mind three principles, viz. (I) that the State should not repudiate 
caste restrictions, for such repudiation would be deemed to be on interference with caste rules, 
(II) that it should tolerate such restrictions only so dar as they have a legal origin and 
passed into what might be deemed a customary law and (III) that society should be lett 
free to alter them from time to time with reference to the requirements of social progress. 


IV, The next provision which I considered relates to the marriageable age. The 
Bill fixes it at 18 in the case of males and J4in the case of females. In the Marumakkattayam 
family, every member, whether a minor or an adult, is subject to the Karanavan; and under 
the Roman family system, a marriage contracted without the consent of the father was null 
unless the father subsequently approved of it. It appears, however, from the evidence that 
Anandravans in Malabar do not always obtain the consent of their guardians and that the only 
mode in which Karanavans deal with such conduct is that of refusing permission to the Anan- 
dravan bringing his wife into the Taravad house unless and until he is reconciled to the union. 
It is advisable not to restrict the freedom of adults to marry without the consent of their 
Karanavans and at the same time to fix the age at which the Karanavan’s consent may be dis- 
pensed with sufficiently high to enable the contracting parties to see whether they can sup: 
port the obligations of married life without aid from their Taravads. On these considerations 
the age upto which the Karanavan’s consent is necessary may be fixed at 21 years, *~ 
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V. Another condition contained in the Bill is that the man or woman shall have no wife 
or husband hving at the time when the marriage is contracted. This may be adopted as necessary 
to prohibit polyandry and polygamy. The object with which legislation is proposed is to 
nationalise the institution of marriage and to prevent polyandry. The evidence shows that it 
had died out long ago in North Malabar and that it has almost died out though more recently 
in South Malabar. As regards polygamy itis acknowledged to prevail but seldom, Several 
witnesses, however, advocate its retention onthe ground that it is sanctioned by Hindu Law, 
bat as the proposed legislation is permissive and as itis the educated men who move for it, 
I consider that the restriction ought to be retained in the interests of women. I have also 
before my miud that it is the nephew or the Anandravan who is entitled to make the funeral 
or annual offerings under the Marumakkattayam system, and the remarks of Lord Brongham in 
Warrender versus Warrender and in the case of Hyde and Woodman in which a polygamous 
marriage was held to be no marriage in an English Court of Justice. 


VI. The next provision which was considered relates to the machinery provided for mak- 
ing registration evidence of a marriage under the Act. Though most of the witnesses object to 
the celebration of marriage before a Registrar, many have no objection to registration being 
constituted as evidence of its legal recognition provided that the bride is declared exempt from 
personal appearance in the Registration Office. It is necessary, however, to prescribe some 
mode whereby marriages contracted under the Act may be distinguished from social marriages 
to which it isnot the wish of the parties concerned that the proposed Act should apply. A 
declaration embodying tho necessary icformation is considered to be appropriate and it may be 
provided that it should at the time of marriage be signed by the parties to it and also by their 
legal guardians when they are under 21 years of age and attested by not less than two witnesses. 
It may be further provided that the declaration should be registered in accordauce with the provi- 
sions of the law applicable to the registration of Assurances, the bride being exempt from 
liability to appear in the Registration Office. It may also be declared that the declaration or a 
registered copy of it shall be evidence of the facts stated therein without further proof. 


VII. The next branch of marriage law which I have had to consider relates to divorce. 
Any system of divorce that is introduced must satisfy two conditions, viz, (1) that it must be 
suitable to the present state of conjugal relation in Malabar and (2) that it must at the same time 
adequately ensure thé stability of the matrimonial union, Among Marumakkattayam Hindus, 
marriage has yet to be legalized ; polyandry has ceased but recently, and no religious sanction 
gustains the notion that one man is united.in wedlock to one woman all life for better or for 
worse. The basis on which the duration of the marital relation rests is that the couple should 
do their best to get on together well and that, if they fail, it must cease. Hence the 
husband or the wife may in theory divorce the other at will. But in practice neither 
does so except for a cause which commends itself to his or her family and to the 
society in which they move. Arbitrary divorces appear to be rare, much more so in 
North than in South Malabar. In most cases the Anandravans are too poor to support a 
family and have no self-acquired property, and they work for their Taravade and marry or 
put away their wives only with the consent of the Karanavan who allows them to bring their 
wives into the Taravad house and maintains them out of Taravad income together with other 
Taravad relations. This is the general practice in respectable Taravads in North Malabar 
when there is cordiality and harmony in the family. What grounds of divorce are considered 
reasonable in Marnmakkattayam society and whether any formality is observed when marriage 
ig dissolved are matters concerning which I have taken evidence. But the evidence is dis- 
crepant and conflicting and conveys the impression that save adultery no other determinate 
cause is recognized and no specific form is observed throughout Malabar or even in the same part 
of the District. Adultery, cruelty, mutual desertion, disobedience on the part of the wife, neglect 
to maintain on the part of the husband, incurable or infectious disease, impotency, barrenness 
stealing the husband’s property, levity of conduct and incompatibility of temper are among the 
causes enumerated by one or other of the witnesses. It is stated by several witnesses that 
the wife is at liberty to take a second husband if the first discontinues matrimonial intercourse 
for one year and omits to send toher the customary prosents during the two principal 
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feasts of the year, viz. those of Vishu and Onam. It is also observed by some witnesses that 
in parts of the District, when the husband desires to divorce the wife, he takes one or more 
cloths to her Taravad house and leaving them there, announces to her Karanavan that he 
divorces her. These causes and forms do not however appear to be so general or uniform as to 
render it safe to accept them as containing the elements of a customary law. What scheme of 
divorce is then best adapted to Marumakkattayam Hindus ? 


The Honourable Mr. Sankara Nair has incorporated into his Bill the provisions of the 
Indian Divorce Act and those of the Parsi Marriage Act. Even most of the educated and official 
classes of Malayalis, who desire legislation, insist that they be expunged, and the strong opposition 
which the Bill has evoked throughout the District isin the main due to them, The principal ground 
of objection is that they constitute an elaborate system of judicial divorce devised to support 8 
high standard of matrimonial sanctity not unfrequently found impracticable even in societies in 
which marriage has been a religious as well as a legal institution for centuries and in which lapse 
of time and strength of religious sentiment have carried it beyond the stubborn exigencies of 
married life. Another ground of objection is that the procedure prescribed by the Bill is com- 
plex and that suits for nullity of marriages, for judicial separation and for divorce, accompanied 
as they are with public revelations of the frailty of domestic life, are obnoxious and repulsive 
to the people of Malabar as elsewhere. Having regard to the history of the modern system 
of divorce law in England, on which Indian enactments are founded, and considering how 
divorce was absolutely forbidden before the Reformation, how the prohibition was enforced by 
Ecclesiastical Councils likening marriage to the union of Christ with his Church, how more 
practical views camo to prevail after the Reformation, how slow, notwithstanding, was the 
progress from legislative to judicial divorce and from the notion of religions to that of civil 
marriage and how closely every departure from the requirements of a sacramental marriage 
was hedged around and restricted, I am inclined to think that the objections are not without 
weight. 


On referring to the history of the Civil Law, I find that in ancient Rome, as in Malabar, 
there was free divorce. There, divorce was permitted either by mutual consent or at the 
will of either of the spouses, and Gaius refers to it as existing in his tima; and divorce at 
the pleasure of either party was called Repndiation, Uutil the close of the Republic and the 
commencement of the Empire, social opimon was found to be a sufficient check upon the 
abuse of the right of free divorce, and bright pictures of conjugal fidelity and devotion were 
not uncommon during that period of the Roman history. Here I may state that Mr, Logan 
observes in his District Manual that female) chastity in Malabar is as good as elsewhere 
though marriage is not a legal institution and that “nowhere else it is more jealously 
“ guarded andits breach is more savagely avenged”. The system of enforced privacy 
in the case of women and their early home training lend weight to Mr. Logan’s remark as 
a correct description of the case in North Malabar and also generally in South Malabar. 
After the commencement of the Empire, Roman manners became corrupt and the right 
of free divorce was abused so much so that the general depravity was censured by 
Seneca and satirised by Juvenal. Under the guidance of eminent jurists imperial enact- 
ments were passed, not to take away the right of free divorce, but only to restrain 
its abnse. The procedure adopted was this, What were deemed by the State to be 
good causes of divorce were formulated and pecuniary penalties were prescribed for 
repudiation without a just cause, Ifthe wife was the guilty party, she forfeited her right 
to claim the dos and, if no dos was constituted, she forfeited one-fourth of her property of which 
the ownership vested in the children and the usufruct in the husband. Ifthe husband was 
the guilty party, he incarreda similar forfeiture in favor of the children, the usufract alone 
vesting in the wife. If there were no children the ownership of the property forfeited 
vested in the innocent party. On the conversion of Kome to Christianity, Constantine passed 
an imperial enactment limiting the right of divorce to three cases specified with regard 
to the husband and to three mentioned with reference tothe wife, and he did so owing to the 
uncompromising vehemence with which Councils of the clergy denounced the sinfulness of 
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divorce ; but the habits of the people were too strong both for the decrees of Council and for 
the enactment of the Emperor. The result was that after one or two slight modifications the 
enactment was withdrawn and the freedom of divorce re-appeared in the Institutes of Justinian 
with all its former incidents. Again, although divoroo is not allowed under the Hindu Law as 
administered to the regenerate classes on the Eastern Coast, the Smriti of Yagnavalkya directs 
thatif one supersedes his wife without just cause, he shall forfeit to her one-third of his pro- 
perty, and the Hindu Law of unjust supercession recognized a principle of compensation to 
mitigate its rigour when it was found impracticable to prohibit polygamy. 


With these general remarks, I proceed to explain the scheme of divorce which is sug- 
gested. It is framed on the view that a system of free divorce by judicial process, as contradis- 
tinguished from an elaborate system of judicial divorce, is alone adapted to the present condition 
of Marumakkattayam Hindus. Either the husband or the wife is recognized as being free to 
divorce the other with reference to the existing custom. It is framed by analogy to the right 
of repudiation considered by the Roman law to be applicable to a similar state of society. 


But in the Roman law it was the private act of the party concerned, though at a later 
period it became the general practice to send a notice in writing by means of a freedman who 
delivered it to the other party in the presence of seven witnesses. The intention was to pre- 
serve clear evidence of the transaction, and with the same object a judicial process and a judicial 
declaration are substituted as far more effectual than a private intimation which may be denied 


aad give rise to litigation. 


To prevent, however, the abuse of a right of free divorce, two restrictions are 
imposed. ‘The first is that the application for a notice should have the consent of the Taravad 
or Taivali Karanavan endorsed upon it except in cases in which the husband who divorces his 
wife lives separately from the Taravad and hag independent means of support. This will create . 
a necessity for discussion in a family council and thereby prevent the exercise of the right 
ona sudden or hasty impulse. In devising this check, I only follow the general Taravad 
usage in North Malabar already mentioned. The second restriction consists in prescribing 
an interval of two years before the marriage is dissolved. It is imposed by analogy to desertion 
for two years and intended to afford ample opportunity for reconciliation and to render 
temporary dissension between the two families innocuous. 


The above was the scheme framed at Calicut after discussion among the Commission- 
ers, but on further consideration, it appears to me desirable to reduce the period of probation 
to one year and to bring it into conformity with the practice obtaining in parts of Malabar ac- 
cording to which cessation of matrimonial intercourse for one year is considered to be equiva- 
lent to a divorce, 


17. ‘fo this scheme the objection was taken that, as it differs from the Divorce and other 
cognate Acts in force in India, it might not be accepted, and it was suggested as an alternative 
that the Government might be enabled to extend either at once or after the Act had been in 
force for sometime, the provisions of the Divorce Act. After carefully considering the matter, 
it seems to me that tho alternative suggested is likely to render legislation unpopular and in- 
expedient, one of the conditions, subject to which legislation is desired, being that the Di- 
vorce Act and the provisions of other cognate enactments should not be extended to Malabar. 


If an alternative scheme is deemed indispensable it appears to me desirable, at all events 
for several years to come and until the institution of marriage is nationalised, to follow the 
Civil Law and to declare as just grounds of divorce the causes specified in the Indian Divorce 
Act and in other cognate enactments as just causeseither for dissolution of marriage or for 
judicial separation, and direct that if either party repudiates the marital relation without @ just 
cause, the guilty person shall forfeit one-fourth of his or ber self-acquired property, if any, to 
the other, and that, if there are children, the ownership shall vest in them, the usufruct alone 
vesting in the innocent wife or husband during her or his life. It seems to me that when social 
opinion is found to be unequal in its practical operation as a restraint in this country, a penalty 
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such as the one proposed will prove effectual and affiliate the right of repudiation to mo- 
dern legislation on the subject. In suggesting the adoption of this principle of compensation, 
I only follow the Civil Law and the Smriti of Yagnavalkya, and substantially make a provision 
for the wife who may be unjustly superseded and give the corpus of the property to the chil- 
drep, if there are any, The husband ordinarily makes a provision throughout Malabar 
in the form of gifts inter vivos when the conjagal union lasts for life as intended when 
it was constituted. If the principle of compensation is adopted as a check, it is desi- 
rable to reduce the period of probation to 6 months, It only remains for me to men- 
tion what should be deemed just causes of divorce. As to adultery, cruelty and desertion 
for two years, they are causes recognized by the English Law of Divorce. I would 
add to them change of religion, impotence, sexual incapacity, permanent and infectious 
disease, unsoundness of mind or any other cause which renders the mutual discharge of matri- 
monial duties incompatible with due regard to personal safety, As regards adultery the rule is 
that if the wife is guilty of it, it is considered to be a just cause of divorce. If the husband is 
the guilty party the rule is otherwise; some aggravating circumstance is insisted on as detailed 
in Section 10 of Act IV of 1869, This rule appears to me to be open to question for several rea- 
sons, Viewed in relation to the reciprocal obligation to conjugal fidelity, I see no reason why 
moral depravity should be tolerated in the case of the husband whilst itis rigidly and 
properly denounced in the case of the wife. Viewed with reference to the suffering 
occasioned by it, it is not less intense in the case of the woman than it is in the 
case of the man, though when the former is the sufferer, it is the acute suffering 
of an uncomplaining woman and not the violent outburst of ill-repressed anger. 
Viewed with regard to its historical origin, the distinction made between the husband and 
the wife is referable at least in part to the fact that the man is the law-maker. I am not 
unaware of the justification suggested by several writers that the honor of the family 
- suffers more in the one case than in the otherinasmuch as the frailty of the woman throws 
aclond over the legitimacy of the children, Whatever weight might be due to this view in 
societies in which legitimacy is the basis on which the right of inheritance rests, it has not the 
same force in Malabar where the sister’s son is the heir-at-law. Again, a Nayar husband who 
may get tired of his wife under the proposed Act may possibly form a Sambandham, and if it 
is not registered under the Act, the connection may not be penal if it is not formed with a 
woman already married under the Act. Following the Scotch Law I propose to recognize, as 
suggested in the Bill, adultery on either side as a just cause of divorce. 


As for cruelty aud desertion, they are canses recognized by the Divorce Act and 
illustrated by several judicial decisions. The former embraces every form of oppression which 
renders the discharge of matrimonial duties incompatible with due regard to personal safety. 
The latter includes every case of abandonment by either party, save that which ensues from 
mutual agreement, a point which is not material whena right of repudiation is recognized in 
either party subject to certain conditions, 


Change of religion is under Hindu Law a cause of civil death and although under 
Act XXT of 1850 it entails no forfeiture of right of inheritance, the continuance of conjugal 


intercourse between a caste wife and an outcaste husband is impossible in practice. 


Impotence and sexual incapacity are causes which need no remark. However un- 
desirable it might be to recognize them as conditions subject to which the relation of husband 
and wife is to continue in a family constructed on marriage, the objection is not entitled to the 
same weight where the institution of marriage is engrafted on a different family system under 
which the wife and children have always a Taravad to fall back upon. As to unsoundness of 
mind and permanent incurable and infectious disease supervening after marriage, freedom from 
them is the basis on which a contract of marriage is generally concluded and several witnesses 
enumerate them as customary causes of supersession or divorce. Their non-recognition as just 
causes would only lead to deterioration of matrimonial purity though it would be just in such 
cases to impose an obligation to make a suitable provision for the party afflicted. To the causes 
enumerated above, I would also add transportation for life and absence for a period of seven 
years or more without any information as to whether the party absent is alive or dead. 


~ 
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18, Before quitting the subject of divorce, I desire to make a few remarks regarding the 
procedure to be followed under the new Act if the alternative were adopted. The machinery sug- 
gested by the Bill and borrowed from the Parsi Marriage Act consists inthe creation of a spe- 
ciul matrimonial Court and in the providing of three remedies, viz. 1. Suits for nullity of mar- 
riage, 2, Suits for judicial separation, and 3, Suits fordissolution of marriage. As already observed 
the majority of that class of educated Malayalis who ask for legislation object to it as novel and 
complicated. A special tribunal such as the District Court would alone be an appropriate tribunal 
to enforce an intricate system of judicial divorce. But no necessity for such tribunal would ariso 
if a system of free divorce were substituted for it only with aright to claim compensation 
in certain contingencies. A District Mansif would be the cheapest and nearest functionary 
who might reasonably be expected in such cases to administer justice in a satisfactory manner. 
Nor is there adequate necessity to maintain the distinction between judicial separation and 
dissolution of marriage in a District where there is no religious marriage and where 
social usage recognizes no double remedy. As regards suits for nullity of marriage, 
they would lie under the general law without a specific provision not only for breach of the 
conditions specified in the proposed Act but also for fraud or force. [ fail to see 
sufficient reason for devising a special system of procedure in Malabar distinct from the proce- 
dure followed in the trial of matrimonial cases under Hindu Law as administered on the 
Eastern Coast. There is, however, one matter which deserves special notice in connection 
with this part of the marriage law. It would be a great improvement if issues of fact relating to 
conjugal frailty were referred for trial to a local jury or Panchayat and the necessity for 
scandalous aud demoralizing revelations in public Courts of Justice thereby averted. 
The ancient territorial distribation of Malabar into Nads, Desams and Taras, the divi- 
sions of leaders of the Nayar community into Naduvalis, Desavalis and the elders of 
the Tara, of which Mr. Logan gives a very interesting account in his District Manual, afford, 
though now in decay, some facilities for constituting a caste Panchayat out of the elders of 
the caste in each Tara who took cognizance of caste offences and preserved ancient usage from 
the ninth century, when Cheruman Perumal became a Mahomedan and ieft for Mecca, to the close 
of the last century, when British rule was introduced. I would introduce a provision in the 
proposed Act making it competent to the District Munsif to refer issues of fact in matrimonial 
suits to a caste Panchayat to be constituted on the application of either party to the suit or by 
the Court itself of its own motion and rendering its verdict final subject to the provisions of the 
Code of Civil Procedure relative to trials before Arbitrators. The revival of such tribunal for the 
trial of matrimonial suits has been suggested by a considerable number of educated Malayulis. 
It is however feared that the caste Panchayat may not work well and may bo found wanting in 
judicial impartiality. But I am not without a firm belief that if it is carefully constituted and 
encouraged it will be accepted by the people with all ifs imperfections as a very appropriate 
subsidiary tribunal for the investigation of delicate questions of conjugal infidelity, 


19. The next subject considered by the Commissioners is that of civil rights to be attached 
to marriage under the proposed Act. In determining their scope, I have taken into conside- 
ration not only their legal conceptions but also the Marumakkattayam usage on which the 
rights have to be engrafted. 


20, A power of testamentary disposition over self-acquired and separate property is in- 
eluded among them inthe Honourable Mr. Sankara Nair’s Bill. The Commissioners are 
unanimous in thinking that the power may be conceded, but they are of opinion that it should 
be declared to be co-extensive with the power to alienate property by gift inter vivos, and that the 
proviso contained in the Bill should be omitted. There is a general desire for such power 
both in North and South Malabar, and there is no reason why a person competent to alienate 
property by gift inter vivos should not be ut liberty to do the same by will. My attention 
has also been drawn to the case reported in I. L. R. XIf Mad. 126 wherein it is point- 
ed out that the habit of making wills has existed in Malabar from 1826 and it is urged 
that under similar circumstances a testamentary power has been conceded to persons 
governed by Hindu Law. It is further alleged that husbands are in some instances 
reluctant to make, by gifts inter vivos, a provision for their wives and children 
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lest in the present state of the conjugal relation, they may rejoin their Taravads, and a few cases 
of such desertion have also been brought to my notice. There is, however, no necessary connec- 
tion between marriage and testamentary power and the Commissioners think that it is desira- 
ble to give such power whether or not a marriage is contracted under the Act, restricting it to 
those cases in which a power to make a gift during the testator’s life exists uccording to the 
Marumakkattayam law as at present administered. 


21. The second right considered isthe right of the wife to be maintained by her husband. 
The Commissioners consider that it should be attached to marriage under the Act, except 
in cases in which the wife may forfeit it by herconduct or refuse to live with her 
husband without lawful excuse. For the purpose of formulating the cases in which 
the husband may refuse maintenance, Mr. Winterbotham suggested that the provi- 
sions of Section 488 of the Code of Criminal Procedure might be adopted, and 
this wasagreed to at Calicut. I consider, however, that it is better to provide that 
whatever defence is available to the husband under Hindu Law in answer to the 
wife’s claim for maintenance is available under the Act. Such ao provision would be more 
complete than Section 488, for questions may possibly arise in connection with the wife’s 
obligation to live with the husband as to which no rule of decision ean be fonnd in that 
Section. I may mention for instance cases ia which the husband is suffering from leprosy or 
has changed his religion or renounced his caste or seeks to bring his wife into the society of a 
prostitute. The Malayalis are Hindus and the rule of Hindu Law on the subject is likely to 
prove more acceptable. 


The provision as contained in the Honourable Mr. Sankara Nair’s Bill is that the wife and 
children shall also retain their rights as members of their ‘Taravad and shall further be entitled to 
claim maintenance from the husband. So far as it omits to recognize the right of the husband 
to refuse maintenance in certain cases, the omission may be supplied as mentioned above. So 
far as it reserves the wife’s right as a member of her Taravad, several witnesses object to it on 
tho ground that it enables her to claim maintenance from her Taravad whilst she is being 
maintained by her husband in his residence. They overlook, however, the fact that like a male 
Anandravan, a female is, under the Marumakkattayam usage, only entitled to be maintained 
in her Taravad honse and that she is not at liberty to claim separate maintenance from hor 
Karanavan unless he refuses to support her when she offers to live under his protection. The 
intention is to preserve to the wife her right to be maintained in the Taravad house and thereby 
to enable her to fall back upon it either if her husband is unable to support her, or if she 
cannot live with him. ‘Io avoid, however, any.miscouception, it may be declared that the wife 
is entitled to claim maintenance from her husband without prejudice to her right to be muin- 
tained by her Karanavan in her Taravad house, 


22. The third right considered is that of the hushand to compel his wife to live with 
him when she refuses to do so without lawful excuse. Lere also, whatever is a lawful exouse 
under Hindu Law may be declarod to be a lawful excuse under the proposed Act. A 
limitation of the right is however necessary with reference to the Marumakk attayam usage on 
which it is tobe a graft. According to that usage, the Karanavan lives with his wife and 
children in his Taravad, and this is the case both in Northand inSouth Malabar. The ground 
on which the practice is justified is that the Karanavan cannot afford frequently to leave his 
Taravad and to visit his wife in her own Taravad. Again, the Anandravan lives with his 
wife and children apart. from his ‘laravad house, either when he is in the public 
service or when he has self-acquired property or soparate income and is able to support them. 
This is considered to be due partly to education and enlightenment, partly to affection for the 
wife and children fostered by marriage, and partly to the exigencies of the public service, 
Such casos are, however, comparatively limited in number both in North and South Malabar, 
Moreover, there is a general custom in North Mulabar according to which, Karanayans jn res- 
pectable families deem it their moral, if not legal, duty to receive their Anandravan’s wives 
into their Taravads and to support them, except when the Anandravans marry without their 
consent or do not live in harmony with them. In the three classes of cases mentioned above, 
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the general usage is in accordance with the right and it needs no limitation. But the majority 
of Anandravans in South Malabar have no separate property or income and the general belief 
is that the Anandravan’s wife and children ought to live in their own Taravad house, that it is 
their proper residence according to Taravad usage, and that her husband’s Karanavan is 
under no obligation, social or legal, to receive them into his Taravad or maintain them 
out of Taravad fands. But the wife’s obligation to live with the husband presupposes his 
ability to support her and in the absence of such ability, it is not her interest that she should 
be compelled to quit her Taravad. Again, in this class of cases marriages are contracted on 
the understanding that the wife is to live in her own ‘Taravad, and mutual consent 
and Taravad custom are referred to in justification of the practice. In ordinary parlance, 
the women in Malabar speak of their residence in their husbands’ Taravads or houses 
as a sojourn or asa temporary visit, and the ancient Taravad notion that a woman’s legitimate 
domicile is her own Taravad has not yet lost its hold on them. Hence it is proposed to limit 
the right to cases in which the husband has self-acquired property or separate income and is able 
to support his wife and children or his Karanavan is willing to support them in his Taravad house: 


23. The fourth right considered is the right of the father to the custody and guardian- 
ship of his children. When regard is had to the incidents of alegal marriage as recognized 
outside Malabar, there can be no two opinions, but the Marumakkattayam law and usage are 
not in accord with the Honourable Mr. Sankara Nair’s proposal. According to it the Karanavan 
is their legal guardian, wherever they may live, and the father is considered when he 
lives with his wife and children to be their de facto guardian with the Karanavan’s 
permission, The proposal to make the father their legal guardian, even when his 
wife and children live in their own Taravad house and under their Karanavan’s control, appears 
to me to be of doubtful expediency. When I consider how it is likely to work in relation to 
the very large number of Anandravans in South Malabar who marry without any separate in- 
come and on the understanding that their wives and children are to live in their own 
Y'aravads, it appears to me to be anomalous; and if adopted, it will bring the father into colli- 
sion with the Karanavan and result in discord and litigation. I do not think that we can go he- 
yond declaring the father to be their guardian when he is permanently living together with his 
wife and children and transforming in that case the present de' facto guardianship into legal 
guardianship. I would, however, recognize the right of the father to be consulted regard 
ing the education and marriage of his children though they live in their own Taravad 
and to apply to the Court in the event of a disagreement between him and his 
children’s Karanavan for such directions as are most conducive to the interests of 
the children. I must add here that in regard.toe the proposed limitation of the right of 
guardianship, there is a difference of opinion among the Commissioners, Mr. Chandu 
Menon and the Raja of Parapanad agreeiug with me and the others being in favor of the proposal 
to make the father the legal guardian in ail cases in supersession of the Taravad Karanavan. 


24, The fifth and the most important right discussed by the Commissioners is the right of sne- 
cession in cases of intestacy mentioned in clause d of Section 34 of the Honourable Mr. Sankara 
Nair’s Bill. It is vehemently assailed by several witnesses as an indirect attempt to break up Taravads 
and asa provision which introduces a double system of inheritance likely to breed strife and litiga- 
tion. I may here refer to Karunakara Menon’s pamphlet and reply to our interrogatories as con- 
taining a summary of all that can possibly be urged against it, and though I do not agree in all 
that is said by him, I still think that some of his objections are entitled to weight. In dealing with 
this right I must premise that I take the legitimate scope of the Commission to be to 
report on the expediency of introducing a marriage law asa graft on Marumakkattayam usage 
without unduly interfering with the customary law of inheritance. I do not desire, however, to 
be understood as supporting the Marumakkattayam system on economic grounds and I own that 
there is much to be said againstit if it is to be judged on those grounds and with reference to 
the requirements of an enlightened modern society. An archaic system of management founded on 
the notion that the maternal uncle will adequately protect the interests of his nephews and nieces 
even when they are several degrees removed from him and that he will not yield to the tempta- 
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tion of neglecting them for those of his own children is no donb contrary to human nature and 
cannot but be open to several serious objections. But the real question which we have 
to consider is whether the time has arrived either for modifying that system or introducing 
into the Marumakkattayam family a double law of inheritance. In this connection it 
must be borne in mind that the Marumakkattayam system of inheritance is not the 
personal law of the few who seek for a marriage law but the immemorial territorial 
law of a large community of which a very large majority tenaciously advocate its 
retention and believe either rightly or wrongly that their conventional law rests on divine 
ordinance, Again, even when the time arrives, the legitimate mode of breaking up the 
Taravad system consists in the introduction as a disintegrating factor of an individual right 
of partition in respect of Taravad property. In suggesting a permissive marriage law on 
a national or customary basis I am of opinion that we should not go beyond its legiti- 
mate scope and countenance any provision which interferes against the will of the large 
majority with their law of inheritance but that we should proceed on the lines npon which they 
would frame a marriage law, if left to themselves, to fit into their law of inheritance. On these 
grounds I deprecate the partial introduction into it of a new and incongruous law of inheritance. 


As regards the proposal to transfer to wives and children the whole of the self-acquired 
and separate property in cases of intestacy, three of the Commissioners including myself think 
that the diversion should not exceed a half. There is considerable evidence in sup- 
port of the view that it should be so limited not only in justice to the claims 
of legal heirs under the Taravad law but also with reference to what those who own sepa- 
rate property ordinarily do in disposing of it when they provide for their wives and children. 
The evidence shows that they generally reserve a moiety, if not more, for their sisters and nieces. 
The only provision that is necessary to ensure an adequate support for the wife and children 
in case of intestacy appears to me to consist in a declaration to the following effect, viz. that 
the wife and children shall have a right to'so much of the self-acquired and separate property 
of the husband and father as will provide them with a suitable maintenance with due regard 
to what they may have received from him by gift made during his life. This provision is in 
accordance with what husbands and fathers would ordinarily do consistently with the claims 
upon them of their Taravad relations if they made a will. M.R. Ry. Rima Varma Tamburén 
considers it, however, desirable to fix a definite proportion of separate property as property to be 
allotted to wives and children, and I am prepared to go with him on the strength of the 
evidence before us in fixing it at a moiety provided that the right thereto is described as the 
right to an allotment by way of provision and regard is required to be had to property 
given during the deceased’s life. Four out of the six Commissioners (excluding Mr. Chandu 
Menon and myself) are of opinion that the right should be recognized asa right of succession 
and that the proviso regarding property given during the husband’s life should be omitted, 
They are further of opinion that as between the wife and the children, the former should be 
entitled to the usufruct during her life and that upon her death the latter should be declared en- 
titled to divide it in equal shares. On this point I am unable to agree with the majority. 
A life estate and an individual right of partition are incompatible with Taravad notions and 
are not likely to fit well into the Taravad law andI am of opinion that it is better to declare 
that the wife and children should take the moiety in the same way in which they take property 
given by the husband or father during his life, namely as the exclusive property of their branch 
of the Taravad. Ishould state that Mr. Chandu Menon is of opinion that the provision as 
’ regards succession should altogether be omitted. 


25. The next and sixth right which I would propose to include among the rights to be 
created by the Act is the wife’s right to compel the husband to receive her into his house or Tara- 
vad and to live with and maintain herin cases in which he may compel her to do so, The 
two rights are in their nature reciprocal rights and if created, both the husband and the wife 
would have substantially what is called the right to enforce conjugal cohabitation. I need 
hardly add that in executing a decree for restitution of conjugal rights, the utmost the 
Court can do and does undertake to dois to enforce conjugal cohabitation, it being impossi- 
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ble for it for obvious reasons to enforce matrimonial intercourse. I must here observe that 
this is not one of the rights considered at Calicut, and that if it is created, the husband should 
be declared competent to plead in bar of such right whatever can be urged by way of defenco 
under Hinda Law. 


26. It only remains for me to state that as regards jurisdiction and trial of suits insti- 
tuted under the Act and as regards execution of decrees passed in such suits, the provisions of 
the Code of Civil Procedure should be declared applicable. 


27. The next subject to which our attention is directed by the Government of India is 
the effect of the proposed legislation upon the people of the neighbouring States of Cochin 
aud Travancore as well as upon those governed by the Aliyasantana Law. 


As in British Malabar, there is no legal marriage, I learn, among Nayars and Tiyars in the 
Cochin and the Travancore States. There is also the additional fact that the Marumakkattayam 
system of succession is followed by the royal families in both the States, It will, however, be 
observed from several of the replies to our questions received from those residing in tho 
Native States that a section of the educated classes is in favour of a permissive 
marriage law. Inthe absence of a personal conference with or direct communication 
from officers specially deputed by the Maharajahs it would be premature on our part 
to hazard any opinion on the question whether to any and to what extent the 
proposed legislation is likely to be regarded by them with approval. I may here invite attention 
to the opinions expressed by the Dewans of Cochin and '‘I'ravancore with the re- 
servation that they are to be treated as their personal views, and from these, it will bo seen that 
the Dewan of Travancore is disposed to support a permissive marriage law whilst the Dewan of 
Cochin thinks there is no necessity for such legislation and that no exception can reasonably 
be taken to the existing usage. ‘There are several ‘[aluks in South Malabar which adjoin tho 
Cochin territory and several persons domiciled in British Malabar either own landed property 
in Cochin and Travancore or enter the public service there. In their case, questions may 
possibly arise in connection with the conflict of laws and the rule of decision adopted by the 
Courts in England is this, viz. that the forms of entering into the contract of marriage are to 
be regulated according to the lex loct contractus whilst tho essentials of the contract 
are to depend upon the lex domicilii or the law of the country in which tho parties are 
domiciled at the time of the marriage and in which their matrimonial residence is 
contemplated. ‘his rule is, however, subject to the condition that in the case of do- 
miciled British subjects, if the foreign marriageis void by the law of England, it will 
be regarded as invalid there though not contrary to the law of the country where it is celebrat- 
ed. Ifthis rule is adhered to by the Native States, marriages contracted under the Act 
between persons domiciled in British Malabar will be adequately protected, and I understand 
that it is applied in the case of persons governed by the Hinda Law. 


There may also be marriages between a Nayar male or female domiciled in the Native 
States and a Nayar female or male in British territory and the marriage may be contracted under 
the Act in British Malabar. In such cases it should be arranged either that the domicile of 
the husband should be accepted as the domicile, the law of which is to determine the validity and 
effect of the marriage, or that such marriage should be treated as valid when either the hus- 
band or the wife is domiciled in British territory, These appear to me to be the only 
modes of obviating the difficulties which may arise in case the proposed marriage law is not 
adopted in the States of Cochin and Travancore. 


As regards persons governed by the Aliyasantana law, I thiuk that the proposed Act 
may be extended to them. In connection with this matter, I may refer to the letters received 
from Mr. Sturrock and Mr. Brodie, to the memorandum drawn up by Mr. Mundappa Bangira 
and to the replies from sevcra] persons subject to the Aliyasantana law. 
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I observe that as in British Malabar, there is a social marriage in South Canara. 
There is a section of the Aliyasantana community who consider its non-recognition by 
the Courts as a legal marriage to be a grievance, and it would seem that the number of per- 
sous who wish for a permissive marriage law there is somewhat larger than in Malabar. 
There is also the same necessity for legislation. In S. A. 233 of 1868 (1V. M. H. C. R. 203) the 
High Court remarked as follows :—“ The relation of husband and wife under the Aliyasantana 
system is in truth not marriage but a state of concubinage into which the woman enters of her 
own choice and is at liberty to change when and as often as she pleases.” 


The observations of Mr. Brodie appear to me to be weighty and as the proposed legis- 
lation is permissive and on the basis of the existing custom, the Aliyasantana people may also 
be permitted to take advantage of it. 


As regards the marriage customs which prevail among them, Mr. Mundappa Bangira 
has drawn up a Memorandum and it js scarcely necessary for me to recapitulate them, As in 
Malabar, there is a social and customary marriage which may be declared to be a legal marriage 
provided that it is valid according to the existing custom. Among the conditions subject 
to which it is proposed to validate the social marriage in Malabar, those which prohibit child 
marriage and polygamy and relate to a declaration and its registration and to divorce may be 
retained. In Canara, as in Malabar, there is no restriction as to marriageable age or on poly- 
gamy and there is a special custom as to prohibited degrees of relationship. 

There are, however, three peculiarities in South Canara which deserve notice, There 
is no restriction in Canara similar to the Korapuzhai objection in Malabar nor is the doctrine of 
Anuloma and Pratiloma recognized there, and as it is not proposed to recognize the river objec- 
tion in the new Act and as the doctrine of Anuloma and Pratiloma is proposed to be recognized 
not as such but as an element of oustom, I see no objection to the extension of the proposed Act 
subject to the conditions mentioned above. In connection with divorce, the refund of the payment 
made by the husband at the time of the marriage called Thirdochee is customary in Canara, but 
a divorce by judicial process and declaration proposed in this paper is a better substitute, 
especiaily as the payment made is not substantial and varies from 2 to 5 Hons or 8 to 20 rupees, 
As regards re-marriage of women, however, there is one custom, which deserves special men- 
tion. It is only a widower that is permitted to marry a widow and the restriction is at varianco 
with the Widow Marriage Act. It should be specially declared that though the person that 
marries a widow is not a widower, the marriage shall not be invalid on that groand. 


As regards the form of re-marriage, it differs from the form sanctioned by custom 
for the first marriage, but no special provision is necessary in regard to it, the declaration 
that @ marriage contracted in accordance with custom shall be valid being sufficient. All that 
is needed in regard to persons subject to the Aliyasantana law appears to me, therefore, to con- 
sist in inserting a separate section to the effect that the proposed Act shall apply to them also 
and in adding a special declaration regarding re-marriage of women as mentioned in the preced- 
ing paragraph. 

28. It only remains for me to mention two principal objections to which the proposed 
scheme was said to be open by Mr, Winterbotham during the discussion at Calicut. Before doing 
so however, I may state that all the Commissioners consider that if the scheme is adopted, many 
are likely to prefer legal varriage to social marriage, and the former will, though gradually, 
become a national institution in Malabar. ‘his appears to me to be in itself a great public 
benefit and no small aid to the cause of social progress and good morals. It will tend to 
eliminate from the Marumakkattayam social system the baneful notion seriously put forward 
by several persons of high social position that it is the exclusive privilege of Nambutiri Brah- 
mins to contract a legal marriage, Having regard again to the exclusive character of the 
conjugal affection, the proposed Act will, on the one hand, elevate and ennoble the precarious 
social marriage into a legal institution, whilst the strong arm of public Jaw will, on the other, 
protect the domestic circle agninst the incursions of irregular passions and thereby remove one 


cause of acute suffering in that circle and one strong temptation to the commission of crime, 
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29. Turning to the objections, Mr. Winterbotham considers first that the proposed scheme 
is not undenominational and that it differs fromthe scheme of legislation hitherto sanctioned 
by the legislature in India and evidenced by the Divorce Act, the Christian Marriage 
Act, the Brahmo Samaj and Parsi Marriage Acts, and similar enactments in England. 
It is true that the proposed scheme is denominational in the sense that it is mainly 
based on tho marriage customs obtaining in the Marumakkattayam society, 
bat it must be remembered that like the law of inheritance, the law of marriage 
is more or less conventional in every society and takes into account such of its 
peculiar customs as entwine themselves either with its religious sentiment or with 
the abiding influences exerted by its past history, In this view, the Brahmo Samaj and Parsi 
Marriage Acts seem to me also to be denominational and they are intended to apply only to 
particular communities, the former to a body of Secessionists from the Hindu religion and tho 
latter to a community having a religion of its own. We should not overlook the fact that 
the marriage law administered to several classes of the non-Aryan races on the east coast is the 
law evidenced by their customs and that the marriage law of the Aryan section of the Hindu 
community itself is nothing more than its Smriti law as modified by subsequent usages recog~ 
nized as immemorial. I may also observe thatthe Divorce Act itself is framed in regard 
to Christian marriages. It is by no means my intention to depreciate the high ideal of matri- 
monial sanctity and purity which underlies the frame of a marriage law on the English 
or cosmopolitan basis, but 1 must add that it is not practicable in Malabar either for the present 
or for many years to come, 


30. The next objection is that the recognition of freedom of divorce is a material defect in 
the proposed scheme and that it is not desirable to let every body into and out of a matrimonial 
union sanctioned by law. My answer is that the social condition in Malabar in regard to 
sexual usage leaves only a choice between alaw-which affords facilities for divorce whilst it 
checks capricions divorce, and abstention from all legislation for the present ; 
and that as between the two alternatives, the introduction of a marriage law together 
with a provision restraining the abuse of freedom of divorce by recognizing @ prin- 
ciple of compensation is preferable and conducive’ to social welfare. I have also to ob- 
serve that whatever objection may exist against affording facilities for divorce, when matrimonial 
life becomes a source of misery instead of happiness, in a society in which the family is con- 
structed on a legal marriage, it has not the same force in the Marumakkattayam society in 
which the wife and children have always a ‘aravad to fall back upon for their support. I confess 
that I doubt the expediency of recommending a marriage law ou what is called an undeno- 
minational basis in the hope that one at least of ten thousand may take advantage of it. The 
orthodox section of the Merumakkattayam society forming a very large majority will 
regard such legislation as tending to overturn their customs and to denationalize them and 
as one rather to be deprecated and avoided than to be approved and followed. I have only 
to add that as I read the letter of the Government of India, I think we are asked to suggest 
legislation in a form which is practicable in Malabar if expedient, but nof on any d priors 
basis or in a form which may be impracticable or inexpedient though it may commend itseli 


when it is looked at from a special standpoint, 


Recurring to the question of expediency, I desire, in view of its importance, to sum- 
marize once more all that can be said about it, (I). I de ‘not thiuk that legislation is expedient 
on the lines indicated by the Honourable Mr. Sankara “Y:ir’s Bill or on any é priori basis, which 
does not take into account customs founded on religious sentiment and on abiding influences 
due to past social history. In this opinion the Raja of Parapanad and Mr. Chandu Menon con- 
eur, whilst Mr. Winterbotham, Mr, Sankara Nair and Mr. Mundappa Bangira dissent from it. 
(II), All the Commissioners think that legislation in general accordance with the proposed 
scheme will be acceptable to those who desire to secure protection for their social marriages and 
pave the way for legal marriage gradually becoming general in Marumakkattayam society. 
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With the exception of Mr. Chandu Menon, the majority of the Commissioners consider it expe- 
dient and Mr. Chandu Menon himself recommends it if the Courts do not recognize tho social 
marriage as legal whilst the decision of the High Court already cited with reference to mar- 
riage in Aliyasantanam society renders such recognition unlikely. Whilst at Calicut, I reserv- 
ed my opinion on this point, and, after careful consideration, I attach weight to the following 
considerations :— 
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Thongh the minority that desires legislation is small, it is a growing and an educated 
minority and every year will add to its strength and influence. 


The right to contract a legal marriage is personal to every one of Her Majesty’s 
subjects and the demand for a permissive law is but reasonable. 


It is a demand which will be repeated yesr after year until it is conceded. 


Legislation on the basis indicated by imperative social customs is alone expedient 
when it is intended for a society as a body ; and it is likely to become popular and 
national in proportion to the extent to which such customs and other lasting social 
influences are taken into account, and the proposed scheme satisfies these condi- 
tions as far as practicable. 


It eliminates from the Bill the three main grounds of objection underlying the strong 
opposition it has evoked, viz, a statutory form of marriage which no one needs,a 
divorce law which is not suited to the present social condition, and a theory of 
succession which aims a blow atthe Marumakkattayam inheritance to which the 
majority of the people are still attached notwithstanding all that may be said 
against it on economic grounds. 


In attaching new rights the scheme.takes into account the existing usage and 
alters in substance what are recognized as‘social into legal obligations. ” 


It differs from the existing custom only on four points, viz. (1) in not recog- 
nizing child marriage ; (2) in prescribing 9 declaration and its registration ; (3) in 
refusing legal sanction to polygamy and (4) in proposing certain alternative pro- 
visions to check arbitrary divorce withont at the same time taking away the existing 
freedom of divorce, As regards polygamy and child marriage, they are seldom 
resorted to ; as regards registration of marriages, the prescribed form is conciliatory ; 
and as regards the restriction on capricious divorce, the stability of matrimonial 
union demands it, at all events, when aud where tke freedom of divorce is abused. 


It isan important aid to national progress and good morals. And, 


As a permissive law, it will not force a legal marriage on those who are tawilling to 
contract it. 


Iam, therefore, inclined to concur in the opinion of the majority of the Commissioners 
that legislation on the lines indicated in this paper is expedient, 


To 
THE CHIEF SECRETARY TO GOVERNMENT, 


Fort St. George, Madras. 
Sir, 


We, the undersigned Members of the Commission appointed by G.O., dated 
4th May 1891, No. 25, Legislative, have the honour to submit the following Report :— 


2. It seems unnecessary to recapitulate the circumstances leading to the 
appointment of the Commission, further than to say that the starting point is 


the proposal “to provide a form of marriage for Hindus following the Marumak- 
kathiyam law.” 


: 3. Object of the Commission.—The object of the Commission, as defined 
by the Government of India (G.O., 7th April 1891, No. 13, Legislative), was to 
provide evidence, 


(a) as to the customs connected with Hindu marriages in Malabar, 


(b) as to whether the proposed changes are desired by the majority 
of the classes subject to the Marumakkathiyam law, 


(c) or are essential for the protection of the minority ; 

(d) Whether legislation is expedient, 

(e) and if so what form it should take : 

(f) Whether the measure would affect the religion, or the religious 
rites and usages, of the Marumakkathiyam classes. 


(y) What would be its.effech upon the people of the neighbouring 
States of Cochin and Travancore, 


(kh) and upon the people governed by the Aliyasantana law. 


4, Procedure followed by the Cominission,—-The procedure followed by the 
Commission to collect the necessary material for a report is, described below, in 
the words of the President :-— 


“Tt was our anxious desire to render the information which we had to 
eollect,full and comprehensive. With this object a set of questions was framed about 
one month before the Commission visited Malabar, and replies were invited from 
representative men, selected by Mr. Winterbotham in communication with his Tasil- 
dars, from the official and the educated classes, from representatives of influential 
families or Tarawads, in the interior, and from the members of the Bar in the District, 
We also invited representations from the several Kovilakams or families of the 
ancient rulers of this part of the country, and from Nambutiris whose opinions on 
matters of caste are considered to be authoritative. Before questions were framed 
by the Commission, Mr, Winterbotham had invited information from the Dewans 
of Travancore and Cochin and from several intelligent and educated men in 
those States through the British Resident. In the result, interrogatories were 
sent on the whole to 474 persons, of whom 322 sent in replies. (Vide Appendix IT.) 
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Another arrangement made in view to obtain comprehensive knowledge and to 
secure an expression of public opinion throughout the District, consisted in inviting 
a few leading men from every Taluk to appear before the Commission and to 
favour it with their views as to the expediency of the proposed legislation and as 
to the best mode of regulating and improving sexual usages among persons subject 
to the Marumakkathaiyam law. We deemed it advisable to adopt this procedure, 
Jjirst, to supplement and elucidate the written answers in cases in which it was 
desirable to do so, and to obtain a knowledge of special local customs; secondly, 
to: enable the Government to see how far local opinions are in favour of 
the proposed, or any other, form of legislation regarding marriage, and on 
what points they vary in different parts of the District and among different 
classes of people. In order to economise our time and prevent public ircon- 
venience, we intended also to hold a Conference wherever a large number 
of persons attended, and to record the representations which they desired to make 
in connection with the Bill. For the purpose of enabling the people readily 
to come forward and to submit their views, it was arranged that the Commission 
should sit before tle outburst of the South-West Monsoon at Cannanore and 
Tellicherry, and then visit Calicut, Shoranore and Palghat. At the several stations 
mentioned above, we examined every one who appeared to give evidence in 
compliance with our request. In none of the stations which tho Commission 
visited, was the attendance so large as to suggest the necessity of substituting a 
general Conference for individual examination. On the other hand the attendance 
on some days was so meagre that the examination of witnesses was over early in 
the afternoon, and that was the case for several-days at Cannanore and Tellicherry 
and on the last day of our sitting at Calicut and Palghat, Another part of our 
procedure consisted in announcing in the District Gazette our desire to consider and 
record any representation which organised literary and other Societies, or persons 
who had not been specially invited, wished to submit for or against the proposed 
legislation. We received representations from one Society (The Travancore 
Malayali Association), and from twelve meetings held in several portions of the 
District. We also received, through Government or direct, 38 petitions, of which 
18, signed by 2,723 persons, were in favour of legislation, and 25, signed by 2,131 
persons, were against it. Opportunity was given to such of the Native Commis- 
sioners as belong to Malabar to mention to Mr. Winterbotham the names of persons 
who might in their opinion be specially requested to give evidence. It seemed to 
me that in an enquiry like the one which the Commission had to institute, it would 
not be amiss to get an insight, if practicable, into the sentiments of respectable 
Nayar ladies competent to form and express an opinion regarding the necessity 
for a marriage-law. It was not, however, practicable todo anything in further- 
ance of this object in North Malabar where the Nayar women are notably conserva- 
tive and live in privacy in their homes,—a privacy akin to the close seclusion 
which is observed by Nambutiri ladies. Though women in South Malabar are 
allowed greater freedom, and their intercourse with men of respectability is not 
unduly restricted, yet I understood that it was not in their power to express their 
opinions otherwise than through their Karanavans and husbands, and that it was 
difficult to ascertain their genuine feeling. | may mention that shortly before 
the Commission was about to dissolve I received four petitions, three signed by 245 
ladies, alleging that legislation was necessary, and the fourth, signed by 887 ladies, 
objecting to any change in the existing usage. They tend to support the view 
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that the ladies follow more or less the lead of their male relatives. In addition 
to these sources of information the Commissioners had before them the opinions 
of several European writers who had resided for sometime amidst the people 
subject to the Marumakkathiyam usage and made their home-life a subject of 
special study. Appendix I. contains copious extracts to facilitate reference to those 
opinions. We had also before us the very interesting and instrnctive accouné of 
the Malayili races given by Mr. Logan in his Manual on Malabar; and the oppor- 
tunities which he had of acquiring a knowledge of local usage during his stay in 
the District for about 20 years, and the keen interest and zcal with which he 
endeavoured to acquire such knowledge, impart a special value to his description 
of domestic and social life in Malabar. Further, we had before us the opinions of 
the Committee, consisting among others of Mr. Logan, Mr. Wigram, Mr. Sankara 
Nair, and the late Raja Sir T. Madhava Row, the distinguished Minister of 'Travan- 
core. After recording evidence at the several centres in the District and tabulating 
the answers to our interrogatories, the Commissioners discussed the Bill in detail 
and prepared memoranda embodying their opinions and the reasons for the same. 
The memoranda and the resolutions recorded at the several meetings held at 
Calicut form the basis of the report which Mr. Winterbotham has kindly undertaken 
to prepare. 

‘Having described the procedure which we followed, I shall make a fow 
remarks with reference to the material available to the Commission. As regards 
the information elicited regarding marriage customs, it is reliable ; but it must be 
accepted with caution so far as it bears on the extent to which polyandry still 
lingers in parts of South Malabar and infivences the relation of the sexes. Testing 
the recorded evidence by what I have heard outside the Office during my 
tour, from disinterested local officials and landholders, I think the extent is 
understated. It was a matter about which it was not possible to subject the 
witnesses to a searching cross-examination without giving offence to them and to 
the local community. The procedure of the Commission was throughout so 
arranged as to be sympathetic and conciliatory and neither aggressive nor offensive. 
[t was suggested to us that the Moplas in Ponnani and Valluvanad would give us 
a different version, but having regard to the irritation and excitement which the 
proceeding might occasion, we assumed the responsibility of declining to avail 
ourselves of this source of information. There is another fact which I must 
submit for the information of his Excellency in Council. A majority of representa- 
tive en in the District have not come forward to lay their views before us in 
spite of every effort to direct their attention to the object of our enquiry. This 
peculiarity attracted my attention at each of the stations I visited, and T endeav- 
oured to ascertain the cause from several Tasildars and District Munsifs and 
a few influential landholders who happened to sce me. I cannot attribute this to 
mere indifference, for the widest publicity was given to the nature of our enquiry, 
and there were traces of an impression on the public mind that the proposed 
legislation would break up the Marumakkathayam Tarawads. I find also from 
the recorded evidence that many witnesses, both educated and uneducated in 
English, assail the provision regarding the succession of wives and children to 
self-acquired and separate property as inaugurating a double system of inheritance 
in one and the same family and closing one important source from which Tarawid 
property has hitherto been recruited. The general reluctance to come forward to 
give evidence appears to me to be a silont protest against any change of the 
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Marumakkuthiyam usago.* It will be remembered that the people were free 
either to respond or not to respond to our invitation, and that we could only do our 
best to ascertain the public feeling as it actually exists, and give every one an 
opportunity of saying what he desired to say.” 


5. In other words this Commission was under all the disadvantages 
which generally attach to Commissions as investigating bodies. We had no power 
to compel the attendance of witnesses, and it was alike impolitic and impracticable 
to subject the witnesses to any examination as to their own personal experience in 
matters connected with the softer sex, or with family life. Any attempt to put 
witnesses through such an ordeal would have operated to prevent any one from 
coming forward. 

Neither was it desirable to examine witnesses from the numerous castes 
following the ordinary law of inheritance, and living side by side with the Maru- 
makkathayam people. Any evidence unfavourable to the latter would have 
exposed a witness to the hostility of his Marunakkathayam neighbours ; and where 
this apprehension did not prevent disclosure, the result would have been to rouse 
caste antipathies, and to stir up bad blood. 


Thus, in considering the evidence taken by the Commission, it should be 
borne in mind that the witnesses were not on oath, nor subjected to cross-examin- 
ation, and that they were under a strong natural bias to suppress unpleasant facts, 
and to reveal the bright side only of the picture. To supply the shading required 
for a truthful representation, it would be necessary to hear what their neighbours 
of other castes had to say ; and such-an enguiry, as already explained, would have 
produced far more evil than good. 


When we find witnesses (especially those of North Malabar) ascerting 
that the Marumakkathayam people require no law to curb vicious propensities, and 
that by both men and women, a standard of chastity and conjugal fidelity is main- 
tained in which there is no room for unprovement, we may accept the picture sub- 
ject to the above reservation, viz., that all the shade is left ont. 


6. Of the 322 sets of answers)sent:in, it was obviously impossible, and 
unnecessary, to print the whole. After careful perusal 64 answers have been printed, 
as sufficiently illustrating all shades of opinion (Appendix III.). The selection 
was not an casy matter, but the choice was determined either by the intrinsic 
merit of the essay, or by the prominence of tho writer in respect of rank, position 
or education. 


The Commission examined 121 witnesses vivd voce, and their evidence, 
printed in full, forms Appendix IV. 


7. In treating of the subject of marriage, a brief description of the 
Marumakkathiyam classes, and of their caste and family-system, in theory and 
practice, cannot be omitted, though to all familiar with the subject much of the 
disquisition may appear tedious and superfluous. 


Itis unfortunate that the tabulation of the results of this year’s Census 
has rot progressed far enough to enable the Commission to avail themselves of the 
information it would afford. 








* NorEe.—We do not concur in this opinion. We attribute the reluctance to a natural dislike to be questioned 


regarding peculiar customs. 
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From the Table of Malabar Castes, printed at page 340, Vol I'V., of the 
Census Report of 1881, all those known, or believed, to be MarumakkatbLiyam have 
been extracted, and arc shown in Appendix V., attached to this Report. 


At the Census the particulars of castes were necessarily arrived at by 
accepting the information given by the people themselves. Each person was 
entered as belonging to such caste as he affirmed to be his. Persons of the same 
caste may have described themselves by the general term “ Nayar,” or as belonging 
to a particular division, or sub-division, of the Nayars. The numbers in such 
divisions, or sub-divisions, therefore may not, and in many cases certainly do not, 
at all represent their true numerical importance. There is also considerable diffi- 
culty in identifying some of the names, and it is therefore not possible in all 
instances to be certain which law of inheritance the caste is under. 

From this statement the number of the Marumakkathiyam Hindus in 
Malabar would appcar to be as follows :— 


Males. Females. 
Kshatriyas, Nayars and the allied castes a . 238,155 237,174 
Marumakkathiyam Tiyans (North Malabar) ... .. 108,639 111,806 
Marumakkathdyam Mukkuvans (ditto) 2: shoe 2,835 2,805 





Total ... 344,629 351,785 





8. It is impossible to arrive at anything like an accurate estimate of the 
number of Marumakkathiyam Tiyans and Mukkuvans. It may be stated broadly 
that the Tiyans and Mukkuvans of the three Northern Taluks,—Chirakkal, 
Kottayam and Kurumbranad,—are Marumakkathiyam, and that throughout the 
rest of the District they are Makkathiyam; but there is a sprinkling of Maru- 
makkathiyam Tiyans sojourning in South Malabar and the Wynad, and of 
Makkathiyam Tiyans in North Malabar, and the means of correctly ascertaining 
how many are under cach of the two rival systems of inheritance, do not exist. 

The number of Tiyans and Makkuvans in the three Northern Taluks has 
accordingly been taken as representing the number of Marumakkathayam Tiyans 
and Mukkuvans, and no nearer approximation can be arrived at. 

9. It may be taken that the total Hindu Marumakkathiyam population 
in 1881 was about 696,414, of whom 470,329 were Nayars, and 226,085 Tiyans and 
fishermen. ‘The total population of the District in 1881 was :— 


Males, Females, 
Hindus me 2 sa ... 824,403 844,868 
Mussulmans... ah Side .. 927,620 324,578 
Christians... id sn Die 22,032 21,164 
Others 3 Mee is eke 219 161 


Total ... 1,174,274 1,190,761 
Grand Total... 2,365,035 
Thus the Marumakkathiyam Hindus were to the remaining population in 
a minority of 696,414 to 1,668,621, or of forty-two to a hundred,—or rather yoder 
30 per cent. 





10. The Marwmakkathdéyam Clusses.—Much valuable information regard- 
ing the Marumakkathiyam Hindus (Nayars and Tiyans) is contained in the Malabar 
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District Manual, and in tho Article on Malabar in the Imperial Gazetteer. It is 
undesirable to lengthen this Report by quotations from authorities so well known 
and readily accessible, and it is only necessary here to point out certain peculiari- 
ties which bear on the question of marriage. 


11. In the first place all scxual intercourse between the Nayars and 
Tiyans is absolutely prohibited. 

A Nayar cannot keep a concubine not of the Nayar caste without 
exposing himself to social excommunication. 


12. Inthe next place it should be noted that the Nayars have split 
themselves up into scores of sub-castes, some of which by common consent are 
graded in a settled order of caste-preccdence, whilst others dispute theit place in 
tho list, each claiming its own caste superiority. 

There are amongst the Nayars (in the words of the author quoted at 
page 12, Appendix I.) “numerous sub-divisions so nice and capricions that the men 
and women of one caste will not eat meals prepared by the members of another, nor 
sit for eating together in the same row.” Caste precedenze amongst these sub- 
divisions is a burning question, and as there is no authority to settle disputes as to 
precedence, the first result of such » dispute is that the disputing divisions will not 
eat together, and this leads to 2 cessation, and ultimately to a prohibition, of 
intermarriage. 


13: There are many methods of classification adopted by the Nayars 
which the list of castes in Appendix. V. doesnot exemplify. ‘The higher class of 
Sudras are called Kiriyam Nayars. Kiviyam is the (Tadbhavam) corruption of 
the Sanskrit Graham = ahouse. Thus the Kiriyam Nayars are Stewards and other 
-house—Nayars, who could cook for all those who followed out-door occupations. 
Each of the petty Rajahs, who ruled Malabar at the time of Iyder’s invasion, had 
his Nayar adherents (Chirnavar), aud these were divided into Agatha (= inside) and 
Purathu (== outside). The Agetha performed all menial functions within the 
palace. The /nratha were the warriors and armed retainers, exempted from menial 
service. livery Kovilagam in Malabarhas still its Agathachdrna and Purathachdrna 
adherents, who in theory should look up to the head of the Kovilagam as supreme 
in all caste matters. Another large division in South Malabar style themselves 
Sudrva Nuyavs. hey are independent of the Kovilagains, and are in theory 
the servants (or slaves as they style themselves) of the great Nambudri landlords. 
Between the Chdrnarars and Sudvra Nayars there is a dispute as to precedence 
which has resulted in the entire prohibition of intermarriage. 


14. Besides the above large divisions there ave a number of sub-divisions 
supposed to follow certain hereditary professions which divide them from the rest 
and prevent intermarriage. 


For example, the 2dvdvis (corruption of Vydbdris = traders) are a numer- 
ons division at and near Quilandy, who do not intermarry with other divisions. 
The Veiuthédun (washerman for Brahmans, temples and Nayars), the Vultékkadan 
(oil-makers), the Pallichin (palanquin-bearers of the Rajah and Brahman’, the 
Andurdn (potters), the Urdli (masons), and the Velakkataravan (barbers for Brah- 
mans and Nayars) are examples of sub-divisions which usually keep themselves to 
themselves in the matter of marriage. 
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15. The Ambalavdsis (temple-servants) havo originated numerous sub- 
divisions, the members of which now-a-days may, or may not, discharge their 
allotted functions. Some of the chief are the Vdriar (sweepers), the Chukkiars 
(singers and players), the Mdrdéns (drummers), the Pushpaguns (who provide 
flowers and garlands). It is amongst these Ambalavdsis engaged in pugoda 
service, and coming thus into closer contact with the Brahmans, that the al&ged 
commandment to disregard chastity is still held in honour. 


16. It would be tedious and unnecessary to pursue this enquiry further, 
Enough has been said to show that by some perversity of fate the Nayar caste has 
developed the usual Hindu tendency to split up into scores and hundreds of petty 
divisions, refusing to eat together, or to intermarry, and totally incapable of any 
united action. 

The vexatious restrictions, dissensions, and rivalry arising from these 
schisms are deeply deplored by the educated and intelligent class, and it is highly 
necessary to guard, in any legislation that may be contemplated, against perpetu- 
ating restrictions on marriage which, though now customary, are disapproved by 
the Nayars themselves, 


17. The answers to Questions 1 aud 2 in Appendix III. exemplify the 
Nayar custom which allows a man to cohabit with a woman considered to be of a 
lower caste than himself. 

The same custom prohibits the female from exercising a similar liberty. 
This is called the rule of Anulémam and Pratilémam. Dr. Gundert derives 
Anvlémam from anu = with + /émanv=7r6mam = the hair ; going with the hair, or 
grain. So pratilémam means “ going against the hair or grain.” 


According to this usage a Nayar woman consorting with a man of ahigher 
caste follows the hair, purifies the blood and raises the progeny in social estimation. 
By cohabitation with a man of a lower division or caste, she is guilty of pratildmam, 
and if the difference of caste were adinittedly great, she would be turned out of her 
family to prevent the whole family being boycotted. The Nambudris smile at these 
disputes as to precedence and regard all Sudras as on the same level. A woman 
disregarding the rule of aunlémaim is therefore not necessarily excluded from the 
temple, tho temple-tank or any religious privileges. Many of the answers show 
that the rule of awu/émam is often disregarded in Native Cochin and some adjacent 
parts of Malabar. ‘The rule is inconsistent with the institution of marriage inas- 
much as (in the words of Mr. Sankariah, Dewan Peishkar of Native Cochin) 
“often the parties to the Sambandham are so widely different in caste that the 
man must bathe after contact with the woman, before he can pray or take his food.” 


Tt often happens that a father could not touch his children without 
bathing afterwards to remove the pollution. 


18. heanswers to Questions 6 to 10 in Appendix ITT. illustrate a strange 
geographizal restriction, which makes the Kora river (flowing into the sea at 
Elathur about seven miles north of Calicut) a boundary between North and Couth 
Malabar for Marumakkathiyam caste purposes, forbids the Nayar women of North 
Ma'abar to cross to the south of the river, and prohibits a Sambandham between 
them and any Nayar from the south of the District. 


Nearly all our informants are agreed that the restriction dates from 
times when the river formed the boundary between two of the petty kingdoms 
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which divided Malabar prior to thc Mahammadan invasion, but why the restriction 
should be one-sided, and why it should retain its vitality after a century of British 
tule, is not so plain, ‘The educated class are alive to the absurdity of the custom. 
It is already transgressed on various pleas—-e.q., the plea of pilgrimage, the plea that 
the river was not crossed but: circumvented, the plea that a woman may follow her 
husBand, &c., and there is little doubt that it will shortly be altogether set at 
defiance when North Malabar men, holding appointments in South Malabar, have 
fo choose between breaking the rule or leaving their families behind them. 

19. The Nambudvi Brahmans.—A few remarks regarding the Nambudris 
are here required to explain how their teaching and influence, as priests and land- 
lords, have affected the peculiar sexual usages of the Nayars, and have re-acted 
upon themselves. ‘ 

They must not be confounded with the Pattars, or so-called foreign 
Brahmans. The Pattars differ in no respect from the Brahmans of the East Coast. 
They, like the Nambudris, are very willing to lend themselves as ‘ consorts’ for 
the ladies of the Nayar aristocracy, but they are never accepted as such except 
when the services of a Nambudri are not available. 


A full description of the Nambudris will be found at page 119 ef seg. of 
the Malabar Manual. 


Taluk. No, of Families, Taluk. No. of Families. 13 
Chirakkal ae 79 Krnad w» =: 120 The number of families as 
Kottayam isp 30 Wulluvanad ... «2777 og rtained b . Logan is s i 
Ketan a ae! 8 aa ace scertai e y Mr. Logan is shown in 
Wynad na Ponnani .. 289 the margin. The Census of 1881 makes 
Calicut we = «158 British Cochin .., 7 


—.. ‘their number to be, Males 5,716, 
Total... 1,017 


=! Females 5,313, (Vide Vol. IV., page 4). 

20. It is only necessary here to remind the Government that by the 

tradition devoutly believed in by orthodox opponents of change, the Nambudris 
were settled in Malabar by Parasu Rama, un incarnation of Vishnu, who divided 
the land amongst them, and ercated the Sudras to be their slaves. The Travancore 
Census Report of 1874, page 191, well sums up the orthodox view of the Nambudri 
as shown by the language in which he is habitually addressed. ‘ His person is 
holy, his directions are commands, his movements are processions ,his meal is 
nectar, he is the holiest of human beings, he is the representative uf God on earth.” 


Except the Nambudri, the Nayar has no other priestly, spiritual or 
religious instructor; and it is for the gratification of this Bhd-dévan (Earth-god) 
that the Sudra woman, if she has any religious instruction at all, is taught that 
she was created. 

21. As regards the effect of this precept on the morality of the Sudra 
women more will be said later on, but it is desirable here to note the effect of the 
system on the Nambudris themselves. To keep the family property impartible, and 
to guard against an inconvenient increase of mouths to be fed, the “ Harth-gods ” 
set up arule that only the eldest son should take a Nambudri wife, and that all 
the junior members should solace themselves by forming fugitive connections with 
Sudra girls. The issue of these fugitive unions following Marumakkathayam, were 
no burden upon the Nambudri father, but had to be supported by the Karanavan 
(senior male) of the girls’ tarawid. The defect in this ingenious arrangement is that 
it leaves out of sight the natural law from which ‘ Earth-gods” are not exempt, 
and which so arranges matters that there are as many Nambudri women as there 
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are Nambudri men. The consequeuce is that while the Nambudri bachelors solac e 
themselves with their Sudra loves, the Nambudri spinsters, secluded and vigilantly 
guarded in the privacy of their houses, must live and die unmarried. 


“In consequence of this custom the females often enter into wedlock at 
a very advanced age or die in a state of celibacy, but so tenacious are they of their 
observances that the corpse undergoes all the ceremonies of marriage.” (Census 
Report of Native Cochin, 1875-76, page 35.) ‘* Many Nambudri women necessarily 
never get a chance of marriage.” ‘ In order to get their daughters married at all, 
a Nambudri must be rich, for with each of them he has to pay the bridegroom a 
heavy dowry, and many an illam’s resources have been drained in this way.” 
(Malabar Manual, pages 127--128.) 


“The Nambudri woman, unlike her Brahmin sisters on the other coast, 
may remain unmarried even after attaining the age of puberty, and thereare many 
among them who die virgins at an advanced age. Numerous daughters are con- 
sidcred a misfortune, as their dowry and other marriage expenses will impoverish 
any but the wealthiest Nambudris. They do not, however, kill their children on 
this account,”’—a forbearance for which they no doubt deserve due credit. ‘ The 
women are guarded with more than Moslem jealousy.’’ (Travancore Census 
Report, 1874-75, pages 2183—214.) An institution which by debauching the 
women of onc class, condemns the women of another to life-long and enforced 
celibacy, is not one which justice need hesitate to condemn. If the ,reform move 
ment set on foot by educated Nayars should eventually have the effect of driving 
the Nambudri bachelor into wedlock with women of his own caste, this indirect 
consequence of a marriage-law for Nayars, is one which no right-thisking person 
can deplore. What (some persons ask) is to become in such case of the Naduvazhi 
(chieftain) and other aristocratic families, who have hitherto preferred Nambudri 
consorts for their females ? It can only be suggested in reply that they should follow 
the example of many of their number and marry in their own caste. 


22. Onthe Nambudri men the effect of the system has likewise been 
pernicious. Instead of taking the lead in every intellectual pursuit, as do the Brah- 
mans in other parts, the Nambudri has become cnervated to such an extent that it 
would be difficult to find more than a few who have mastered the grammar and 
syntax of the Sanskrit, which is the vehicle of their sacred texts. Most of them 
get no further than committing a number of Slékas to memory. Not only do 
they refuse altogether to tread the path of knowledge opeued up to them by a 
barbarian Government, but it is rare to find one of them who has studied the 
literature, such as itis, of his own vernacular. ‘I'he proposed legislation undeniably 
threatens what they regard as their sacred privilege, and it is not to be wondered 
at that their influence should be exerted to the utmost to prevent. reform. 


23. The Sarumakkathdyam Tiyans.—For an account of the Tiyans vide 
page 142 of the Malabar Manual. Out of a total of 551,717 ‘Tiyans (and Izhavars) 
the approximate number following Marumakkathiyam is, as shown above, 220,445, 
or about 40 per cent: The circumstances which forced, or led the Tiyans of North 
Malabar to adopt Marumakkathiyam, are buried in obscurity, and nothing is certain 
except that nothing on the point can be known with certainty. The Mapillas of 
North Malabar likewise follow Marumakkathiyam, but in their case this can often 
be directly traced to the fact that their ancestors were Nayars converted to Islam. 
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In the early days of British rule the Tiyan women incurred no social 
disgrace by consorting with Europeans, and up to the last generation, if the Sudra 
girl could boast of her Brahman lover, the Tiyan girl could show more substantial 
benefits from her alliance with a white man of the ruling race. 

Happily the progress of education, and the growth of a wholesome public 
opinion, have made shameful the position of a European’ 8 concubine; and both 
races have thus been saved from a mode of life equally demoralizing to each. 


24. The Marumakkathdyam System.—Marumakkathiyam possesses no 
Code. In Malabar no extant scripture is attributed to Sri Parasu Rama, the. 
traditional founder of the system, whom the orthodox Malayili regards as an incar- 
nation of Vishnu,—uor is any writing attributed to the sage Sankarichiriar, who is 
believed to be the authority for the sixty-four traditional anicharims (or heterodox 
observances) in which the Malabar Nambudris differ from their Brahman brethren 
of the East Coast. Prior to the advent of the British there were no courts of 
justice to record case-law, and the Nambudri Brahmans monopolised the study of 
the Shastras and were the sole recognized repositories of the unwritten custom of 
the country. The enquiries of the Commission, in so far as they have been of any 
avail, merely serve to show that the only known work, supposed to embody the 
divine commandments of Sri Parasu Rama, is the Kérala Mahitmyam, upon which 
the Zamorin and various orthodox Malayilis rely. The work is composed in San- 
skrit verse, and such copies of it as are known to exist are written on palm-leaf in 
the Malayalam character. The only copy which the Commission were able to obtain 
was obligingly lent by the Azhuvanjéri Tamburikkal, a Nambudri dignitary esteemed 
to be of the highest sanctity, and he informs the Commission that this copy was 
made 37 years ago from an older grautham (palm-leaf book) which through age 
was becoming undecipherable, and which is now lost. No information whatever 
is forthcoming as to the authorship of the poem, or as to its date; and the language 
and character in which it is written have prevented the Commission, during the 
short time at their disposal, from submitting it to a critical examination, 

The poem is divided into chapters and purports to be a monologue 
addressed by the Rishi Garga to Yudhishtira, the eldest of the Pandus. Each chapter 
winds up with a refrain to the effect “Thus ends chapter—of the discourse of 
Garga to Yudhishtira in the Bhugola Purinam.” 

A translation of one version of Chapter XLIX., which is referred to by the 
Zamorin and others, is given in the answers of Mr. K. Krishna Menon, No. 33 
of Appendix III. There arc probably several versions, but in substance the 
chapter contains a mythical account of how certain celestial daimsels were brought 
from Indra’s world by Parasu Raina to satisfy the sexual cravings of the Kéralam 
Brahmans, and it recites how Parasu Rama at Vishabhadri (Trichur) pronounced 
his commandment to the women (not being of the Brahman caste) to satisfy the 
desires of Brahmans, cnjoining upon them to put off chastity and the cloth which 
covered their breasts, and declaring that promiscuous intercourse with three or 
four men in common was void of the least taint of sin. 

The book would be unworthy of notice were it not relicd on as an author- 
ity by many champions of Marnmakkathiyam, and were it not that it correctly 

exhibits the religions teaching of the Nambudri priesthood even at the present day. 
In illustration of this, reference should be made to the evidence of Ashtamurthi 
Nambudripad, whose answers are printed as No. 8 in Appendix III. This 
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gentleman is one of the foremost Nambudris in Malabar in respect of wealth, 
rank, sanctity and learning, and it will probably be allowed that there could be no 
better, or more candid, exponent of the orthodox doctrine. He says :—‘ The 
Smrithi says, “the Sudras’ appointed path to heaven is serving the Brahmans,” 
‘“‘The practice of Brahmans, Kshatriyas and Vaisyas having sexual intercourse 
with servile (Sudra) women is in accordance with the Sastras.” “Ifa Brakman 
wished to have sexual intercourse with a Sudra’s wife, the Sudra would be bound 
to gratify the wish.” And again :—‘‘ A Sudra cannot be sure of the true parent- 
age of the children born of his wife. Hence the Sudras cannot follow the rule of 
Makkathiyam.” 

This exposition has the full support of the highest possible authority 
from a Marumakkathayam standpoint. The Zamorin Maharaja Bahadur (Appen- 
dix III., No. 1) tells us :—‘‘ According to Parasu Rama only the eldest son of a 
Brahman family is permitted to marry. ‘The other members may keep females of 
the lower castes, and chastity should not be observed by Non-Brahman females.” 


So Ettan Tamburin Avargal,a learned Sanskrit Scholar and Senior Anandi- 
ravan of the Padinyiré Kovilagam, tells us:—‘‘ It has been ordained by Parasu 
Rama that in Kérala, Marumakkathiyam women need not be chaste, and that the 
non-observance of chastity should entail no evil” *—(Appendix III., paper 5, 
answer 11). So the Kolathur Variyar, a great landlord well known in connection 
with Mapilla outrages, says :—‘‘ A woman is not forbidden from consorting with 
more than one man.” “ For the Marumakkathayam people, who reckon’their descent 
through the female line, there is no objection to any cohabitation which does not 
contaminate the female element’’—(Paper 9, answers 22 and 23). Sir Madhava 
Rao takes for granted this rule against female chastity when he claims it as one of 
the great benefits conferred by Marumakkathayam that ‘it has ensured the peaceful 
operation of the great principle of natural selection.” (Vide Appendix IV., evidence 
of witness 119, page 88.) Thus in the supposed commandment “ let chastity be far 
from you: not the least sin attaches to its non-observance,” we have admittedly 
the very foundation and corner stone of the Marumakkathiyam system. 


95. Polyandry.—As to the origin-of; polyandry amongst the Nayars, the 
Commission finds itself unable to throw any fresh light upon the subject. Mr. 
Wigram’s conjecture that the Nayars “entered Malabar from the North and 
peopled first the Tulu and then the Malayalam country,’ seems inconsistent with 
tho fact that tho Nayars speak the purest Malayalam, and that Malayalam is very 
much closer akin to Tamil than to either Tulu, or Canarese, spoken in South Canara. 
If the Nayars entered Malabar from the North they must surely have brought some 
words with them which would have disclosed their affinity to some Northern people, 
whereas their language merely discloses a close affinity to Tamil, and raises the 
presumption that they entered Malabar through the Palghat Gap. 

he theory that polyandry was indigenous in Malabar is not easily 
veconcileable with the fact that the Cherumars, Pulayars, Panayars, Irulars, 
Kadars, and numerous other servile and jungle tribes, who are looked upon by 
every one as the undoubted aborigines, do not follow Marumakkathiyam. The 

“ Among the folk of this land, in this my country, among all castes, among all SAmautas, und among all other 


women likewise, let there be no chastity. But as for the wives of Brahmans and Dwijas (twice-born classes) let the 
rule of chastity stand in rogard to them. With other residents let there be no role of chastity. Behold I declare 


the trath.”” 
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theory that the first Nayar immigrants came as an army with very few women, 
who therefore had to be shared amongst the men, is also a mere conjecture, 


26. Questions 23 and 24 in Appendix III. were directed to discover the 
corfectness, or otherwise, of the notions entertained by European writers who, like 
Mr. Wayne, speak of “ polyandry of the Nayar type.” 
, The answers display a healthy and almost unanimous detestation of the 
practice of polyandry, and nine-tenths of our informants would have it believed 
that polyandry amongst the Nayars is as extinct as the dodo. 


If by polyandry we mean a plurality of husbands, publicly acknowledged 
by society and by each other as sharing between them a woman’s favours by mutual 
agreement,—the legal and regulated possession, publicly acknowledged, of one 
woman by several men who are all husbands by the same title,—it may be truly 
said that no such custom is now recognized by the Marumakkathiyam castes in 
Malabar. Ifby polyandry we simply mean a usage which permits a female to 
cohabit with a plurality of lovers, without loss of caste, social degradation, or 
disgrace, then we apprehend that this usage is distinctly sanctioned by Marumak- 
kathiyam, and that there are localities where, and classes amongst whom, this 
license is stillavailed of. Amongst our witnesses an intelligent and candid minority, 

1, 6, 12, 13, 14, 15, 18, 2, 21, 31, 51, most of them men of mark and position, adinit the 


53, 57, 59, 93, 98, 101, 155, 180, 191,192, _. : 
194, 208, 209, 210, 214, 215, 217, 220, Tight of the woman to consort with more than one 
226, 235, 237, 246, 247, 251, 258, 261, 4 ‘ : 

264, 269, ase 281, 286, 287, 288, 290, man. To facilitate reference their serial numbers 


ah On Ooh emt oS: as given in Appendix II. are given in the margin. 


27, Marumakkathdyam ‘* Marriage”Customs.+We proceed to set forth 
what we have to say on the first head of our enquiry, viz.,as to what are the 
customs connected with Marumakkathiyam Hindu marriages in Malabar. 


The very ground and occasion of our enquiry is the allegation that 
amongst the Marumakkathdyam castes, there is no such thing as marriage in the 
eyes of the law, and the phrase “customs connected with marriages” therefore 
suggests two difficulties. 


In the first place it begs the question at issue, and thus suggests an 
initial difficulty, which is the want of suitable and inoffensive English terms to 
denote the customary cohabitation of the sexes under the Marumakkathiyam law, 
and the cohabiting parties. 


To start by calling such cohabitation marriage, and the customs regulating 
it, marriage customs is a petitio principii which is likely to lead to confusion, but 
which it is not easy to avoid. Some have not scrupled to call the man a “ paramour,” 
the woman a “mistress,” and the cohabitation ‘‘afugitive conexion.” ‘* Consort” 
may do well for the royal families, but is ridiculous when applied to lower classes. 
**Concubinage ” and “ Concubine” (terms sometimes adopted by the High Court) 
convey reproach. ‘ Lover,” “ gallant,” ‘* partner,” are all objectionable. 

In this difficulty it has, out of courtesy, become the practice to acquiesce 
in, and adopt, the use of the term ‘marriage’ instead of “fugitive connexion,” 
and of the terms “husband” and “wife,” instead of ‘‘ paramour” and 
“concubine.” 


28. The Marumakkath4yam Hindus never in Malayalam apply the term 
“marriage” to the union of man and woman. The abstract Malayalam terms for 
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“ marriago” are Virdham and Kalydnam. The former term is never used (or until 
the last few months was never used) of a Marumakkathidyam union: the latter is 
used to denote the ceremony of tying on the tili (or marriage badge) which is 
now admitted to be merely a mock marriage, as will be explained further on. 


Amongst Makkathiyam Malaydalis the common term for ‘to marry” is 
kettuga, to tie. ‘The husband is “ Kettiyavan”’ == he who is tied to you, and’the 
“ wife” is “* Kettiyaval ” =the woman tied to you. 


These expressions are never used by Marumakhathdyam people in speak- 
ing of their own sexual relationships. 


‘he general Marumakkathdyam term to denote that a man and woman 
are “ joindd together ” in a manner socially approved, is Samhandham, a Sanskrit 
word used to express various sorts of connexion. Thus there is rakta-sambandham 
= blood-connexion : mudal-sambundham = property-connexion: pula-sambandham 
==connexion by pollution, and between a man, and the woman with whom he 
avowedly cohabits, the connexion is called Sambandham without qualification. 


In their interrogatories the Commission have used the term Sambandham 
to denote the customary nuptial union of man and woman, but suitable English 
terms are still wanting to denote the parties, and eventually the Commission have, 
for the sake of convenience, and to avoid offence, used the terms “ husband,” 
‘ wife,’ and “ marriage” in inverted commas, the inverted commas being meant 
to show that the words are used in a Marumakkathiyam sense. : 


29. The next difficulty is to clear our ideas as to what we mean by 
marriage, for until this is done it is impossible to say whether Marumakkathiyam 
does, or does not, possess the institution. 


What is the essential difference between a wife and a concubine? Cana 
connexion which is dissoluble without formality at the will of either party, 
which confers no legal rights and imposes no obligations on the man, amount to 
marriage ? 


In this matter we are inclined to agree with the view expressed by 
Sir FitzJames Stephen in his speech before the Legislative Council reported in 
the Gazette of India, January 27th, 1872, page 75. 


He says :— Most people regard marriage as a contract and something 
more; but I never yet heard of any one who denied that it is at all events a con- 
tract, and by far the most important of all contracts. It is certainly not regarded 
in this country, in all cases, as a contract between the persons married, as it is in 
Europe, but it certainly is regarded as a contract between some persons, the 
parents of the partics, or the parents of the girl and the husband. Whatever 
words we may choose to einploy, it is clear that all the elements of a contract 
must, from the nature of the case, be found wherever a marriage occurs. There 
must be an agreement, there must be a consideration for that agreement, and there 
must be, as 2 consequence, a set of correlative rights and duties.” 


A contract is an agreeinent enforcible by law (Contract Act 1X. of 1872, 
Sec. 2) and if we can discover such an agreement in the form of nuptial union 
sanctioned by Marumakkathdyam custom, we shall have ascertained that there 
is a Marumakkathiyam marriage and not otherwise. 
4 
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30. Amongst Marumakkathiyam marriage customs the most peculiar, 
distinctive and unique is the Tili-kettu-kalyinam,* which European and Brahman 
writers have united in describing as the only marriage recognized by the system. 

‘ The term Tali-kettu-kalydnam means ‘marriage by tying the tah.’ The 
tali is a small golden ornament worn on the neck, as the badge of marriage, by all 
worfen of ‘the Dravidian races. 


he details of the ceremony differ widely in different parts of Malabar, 
and it might almost be said that every large Tarawdd has its own way of cele- 
brating it. 

The following account is given by M.R.Ry. K, R. Krishna Menoa, 
retired Sub-Judge :—— 


The Tali-kettu-kalydnam is somewhat analogous to what a Dévadasi (dancing girl 
attached to pagodas) of other countries undergoes before she begins her profession. Among 
royal families, and those of certain Edaprabhns, a Kshatriya,—and among the Charna sect, a 
Nedungadi,—is invited to the girl’s house at an auspicious hour appointed for the purpose, and 
in the presence of friends and castemen tics tAli round her neck and goes away after receiving 
a certain fee for his trouble. Among the other sects, the horoscope of the girl is examined 
along with those of the boys of her Enangan (a reconciled member of one’s own clan) families, 
and the boy whose horoscope is found to agree with her’s, is marked out asa fit person to 
tie the tali, and a day is fixed for the tali-tying ceremony by the astrologer, and information 
given tv the Karanavan of the boy’s family. On the uppointed day the boy is invited toa 
house near that of the girl, where he is fed with his friends by the head of the girl’s family. 
The feast is edlled “ Ayani Unu,” and the boy is thenceforth called “ Manavalan ” or ‘ Pillai” 
(bridegroom). From the honse in which the Manavalan is entertained, a procession is formed 
preceded by men with sword and shield shouting a kind of war-cry. In the meantime a pro- 
cession starts from the girl’s house, with similar menand crics,and headed by a member of her 
Yarawid, to mect the other procession, and after meeting the Manavalan, le escorts him to the 
girl’s house. After entering the pandal creeted for that purpose, he is conducted to a 
seat of honor and there his feet are washed by the brother of the girl, wh» receives 
a pair of cloths on tae occasion. The Manavalan is then taken to the centre of the pandal 
where bamboo- mats, carpets, and whit te cloths are spread, and seated there. The brother of 





* NotE, any is io te ceremony that Bichanan (1801) obviously alludes when he says * The female 





Nayars, while children, go through the c-remony of marriige, both with Nambudris and Nayars; but here, asin the 
South, the man and wife never cohabit.” (Appendix 1., page 2.) 

So the Rev. Christian Irion, writing on North Malabar, in 1864, says :— 

“ Bor a Sudra maiden the marriage ceremony is performed by some Brahman before sho attains puberty,’ 
(page 5). 

The Rey. Matcer, writing of the Travancore Nayars, in 1870, says :—“ In carly youth tho girl goes through the 
ceremony of marriage by having the titi, or murriage cord tied round her neck, but this is not followed by cohabitation.” 
Mr. Nagam Jyer, Brahman Dewan Peishkar of Travancore, writing, in 1876, describes the Tali-ketin ceremony as the 
marriage ; but explains that it confers no right of cohabitation on the bridegroom, and states that “ whan sho (the bride) 
attains the ago of puberty she chooses her husband of her own free accord.” Mr, Sankariah, Brahman Tewan Peishkar 
of Native Cochin, writing, in 1876, says :—*' The |Nayar) women pass through the religions rites of marriage in the same 
way as all other Hindus, but they are united then to a eymbolical husband and not toa particular individual.” 


The anonymous Nayar author, quoted at pago 11, Appendix I., adopts with. ut comment or protest, the 
description given in the Travancore Census Report ofthe Tali-kettuas constituting a Nayar girl's marriage. Tle adds 
on hisown authority “The TAli-tier in some cases becomes her hasband. If not, when sho attains puberty her 
parents, or uncle, choose for her a husband and she accepts him.” 

“ Every Nayar girl,” says Mr. Logan, “is married in one sense at a very early nge.”” “Tho strange thing 
about it allis that the girl is not really married to the man who performs the tali-tying ceremony.” 

Herr Starké (page 13, Appendix I.) says:-—It is impossible not to regard the ceremony by which a girl is 
dedicated to what iz according to our ideasan unchasto fife, asa wedding ceremony which has been degraded into a 
mere formality.” 

Mon. Elie Reolus, in describing tho Malabar marriage, is of opinion that “the nuptials are here interposed 
only to emancipate the woman and introduce her intuthe world.” “Provided she wears her tali round her neck, 


she ia frce from conjugal bonds,” 
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the girl then carries her from inside of the house, and after going round the paudal three times, 
places her at the left side of the Manavilan, and the father of the girl then presents new cloth 
tied in a kambli to the pair, and with this new cloth (technically called ‘‘ Manthravadi”’) they 
change their dress. The wife of the Kéranavan of the girl’s ‘laraw4d, if she be of the same 
caste, then decorates the girl by putting anklets, &c. The Purdhir, called “ Elayath,” (a low 
class of Brahmans) then gives the t&li to the Manavdlan, and the family astrologer shouts 
“Muhfrtham ” (auspicious hour) and the Manavalan, putting his sword on the lap, ties® tali 
round the girl’s neck, who is then required to hold wn arrow and a lovking-glass in her hand. 
In rich families a Brahmini sings ccrtam songs intended to bless the couple. In ordinary 
familics who cannot procure her presence, a certain Nayar who is versed in songs performs the 
office. The boy and the girl are then carried by Enangans to a decorated apartment in the 
inner part of the house where they are required to remain under a sort of pollution for three 
days. On the fourth day they bathe in some nzighbouring tank or river, holding ench other’s 
hands. After changing cloths, they come home preceded by w procession which varies in 
importance according to the wealth of the girl’s family. Tom-toms and elephants usually form 
part of the procession, and saffron water is sprinkled. When they come home the doors of the 
house are all shut, which the Manavalan is required to force open. He then enters the house 
and takes his seat in the northern wing thereof. ‘The aunt and other female friends of the girl 
then approach and give sweetmeats to the couple. The girl then serves food to the boy, and 
after taking their meals together from the same leaf, they proceed to the pandal, where a cloth 
is severed into two parts and each part given to the Manavalan and girl separately in the 
presence of Enangsns and other friends. The severing of the cloth is supposed to constitute 
adivurce.” (Vide Appendix HI., no answer.) 

The 2nd witness (Appendix IV.) gives an account of how the TAli-kettu 
is performed in North Malabar, and numerous other versions will be found in the 
answers to Question 1] in Appendix III. 

31. Wedcem it"due to M.R.Ry. 0. Karunagara Menon, u.a., (Sub-Editor 
of “The Hindi”), one of the most active and enthusiastic defenders of existing 
usage, to quote his explanation of the ceremonial. He writes:— 

“The Tili-kettu-kaly nam does not differ iu any essential respect from the marriage 
ceremony mnong the Hindus. All available evidence. unmistakably points to the conclusion 
that the Kettu-k:lydnam is in intention, if notin effect, the actual marriage ceremony us 
among other Hindus. With one exeeption; there is httle difference in the ceremonies, thit 
exception being that, while Brahmans recite the Vedas and Mantrams, we are compelled to 
substitute for them what is called Erahmini pattu (song by Brahmini). In singing her songs, 
the Bralinini must regulate her voice so as to make it harmonise with the time in which the 
Rig Véda is recited ; or, in other words, she shonld sing her songs in Rig Véda swaram, The 
Brahmans alone being privileged to recite Vedas and Mantras, it was ruled that for other 
classes, the Nshatriyas and Sudras, the Prahmini paittu sung in Veda swaram, would be a 
sufficient substitute. From the time when Kettn-kalydnam came into existence in Kéralam, 
the Brahmiui pattu has also been in existence. The following are sore of the verses recited 
on the occasion of Kettu-kalyinam ; and they will show that the Kettu-kalyfinam is not 
such « meaningless ccremony as has been vulgarly supposed :— 

“ The weaver has spun the white and red threads, and in the wedding pandal the Veda 
Brahmini has twisted them into cords. She has bound them as an armlet on the right hand of the 
virgin (suying) ‘May the thread be your constant light and may you live a hundred years in the 
siinimient ore married life. May the possession of husband and happy children be yours, May 
you have children us numerous as paddy counted, and life for uears as numerous ag rice counted.” 


2. “The pandal has been sie months in building and the kettle drums announce (the 
festival). There is a banqueting hall, and a bed chamber. The Mala is put around the neck of the 
sweef-voiced damsel, and as they lived there happily as husband and wife, so let these live here long 


in the enjoyment of happiness.”* ; 














* Nore.—Translated by the Commission. 
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The above lines all speak of the preparations for marriage, the union of the bride 
and bridegroom, their happy married life and so forth. The concluding lines in the first 
express the wish that the bride may long enjoy conjugal happiness, that a number of children 
be born to her and that she may live long. Those in the second are to the effect that as Rama 
aud Sitha (in Rimayanam) lived happy there after their marriage, so may this couple here 
live long aud happy. It must be noted that among all higher caste Hindus, the marriage cere- 
morfy is «divided into two parts, viz., (1) that in which tho religious ceremonials form the chief 
featnre, and which is known as betrothal, and (2) that which is popularly known as consum- 
mation, As among othor Hindus, so among Marumakkathdyam followers, the first part which 
is more importunt from a religious point of view than the second, must be performed before 

the girl shows the first signs of menstruation, since in default the girl becomes subject to 
~ excommunication ; and no girl can be married before the performance of this ceremony. ‘Ihe 
second or the consummation ceremony among Hindus in general may take place either on the 
fourth day after the religions ceremony, or on any other auspicious day selected afterwards. 
The same is the case among the Marumakkathiyam followers, It will hence be seen that the 
only difference between Marumakkathayam men and other Hiudus in respect of the marriage 
ceremony is that while the latter perform the ceremony after selecting » husband, and post- 
pone the union of the couple for a future date, 7.e., when the girl attains puberty, the former 
perform the ceremony first and select the husband (in the large majority of cases) only on the 
second occasion, 7.e., when the girl is fit to be united to her husband. ‘The Manavilan in the 
Tali-kettu ceremony merely performs a vicarious part for the future husband. But when a 
husband is ready to hand, it is not unusual for the girl to be actually married on the occasion 
of the Tali-kettu. ‘he reason for this departure from the ordinary Hindu custom, seems to me 
to be, that our early law-givers in view of the scarcity of men and the consequent difficulty of 
securing a hisband for every girl before puberty and the danger of girls being outcasted in 
default, devised this happy plan,—to allow every girl to be married, in a sense, with the 
necessary religious ceremony, and to enable her to remain unmarried for life without being 
subjected to excommunication from caste. This view reccives much support from the fact that 
the Nayars were, till the British advent towards the close of the last century, a great fighting 
race, and that they often Jost lives in their frequent wars with the neighbouring principalities 
and tribes. Nor is this the only Hindu custom in regard to which the letter of the law has 
been closely followed without a correspouding adherence to its spirit. Among the Nambudris 
who are admittedly the holiest and purest of Indian Brahmans, the women are alluwed to 
remain unmarried for life without being excommunicated, and as if to muke tardy retribution 
to women who die unmarried, the corpse cannot, be burned till a Tli string is tied round the 
neck of the corpse, while lying on the funeral pile by a competent relative. (Vide Logan’s 
Manual, page 127.) Similarly in other Hindu customs also it will be found that while the letter 
of the law is strictly adhered to, the spirit is sometimes lost sight of or is not observed,” 
(Vide Appendix JII., no answer.) 


Thus the best that can be said of the ceremony by one of its most intel- 
ligent supporters is that the sham betrothal of a girl to a vicarious husband is her 
actual marriage ceremony, in which religious ceremonials form the chief feature ; 
and that it ‘is a happy plan’ devised in order to allow every girl to be marricd, 
‘in a sense,’ although she has no husband. 


We do not think that this view differs widely from that of the European 
writers who have supposed that Marumakkathiyam usage intends the Tiili-kettu to 
be the only ceremony which a girl approaching womanhood needs to fit her for 
cohabitation with one or more men of her own or higher caste. 


32. Of our other Malayali informants some think it is a marriage : some 
think it isno‘. Some call it a mock marriage, a forma] marriage, a sham marriage, 
areligious marriage, a fictitious marriage, a marriage sacrament, the preliminary 
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part of marriage, a meaningless ceremony, an cmpty form, a ridiculous farce, an 
incongruous custom, a pretence, a waste of moucy, and a device for becoming 
involyed in debt.* 








* Nove. The Erdal ad Raja Zamorin’s neat heir, and head cf the Kottakkal Wovilagaim rays 2— ° 


“The Kalydman is nota civdham Garr: gel which cutiiles the tan who ties the uili to lordship over her, 
{6 merely envitles the girl toa right to cohabit with aman.” He tells us (znswer 20) that in parts of South M@labar 
no formahties are cbserved in forming ¢ Sambandham,’ beyond obtaining the consent +f the relatives ; whilst im other 
picts, when the man aod the woman ave of the same division, the Bralminus are feasted and sone charity is nla: given. 
He admits the right of the wouun toa plurality of ‘husbands? provided she las the consout of the firs. Sambaadha- 
karan, ond quotes chapter 49 of the Kerala Muhatmyam as the authority, 

The Valia Tamburan cf the Westeen Kovilagam tells us that the performance of the Tali kettu indicates chat 
the girl bas attained marviageable age and that it consists in tying of the tali, at Che auspicious moment, with marriage 
rites and adorations to the Deity. le states that the ceremony ercates neither the right. nor the disability lo form 
Sambaudham ¢ und docs nov attempe to explain what ‘ marriage rites’? menn. 

The Chirakhal Rajah, in common with other North Maliborantheritics, tells us that this is a coremouys which 
gicls between Uo nnd LU vears of age have to undergo, and that the occasion is celebrated with fenstings and much 
splendyar lke leaves usin the dark os to its meaning, 

The Rajah of Kadathundd telis us that ‘it isa preliminary rite to marriage,” but is silent as to its object. 

Ibis to the (/i-hertekulednam that Mr. Sankariah, che learned Brahman Tewan Peisbkar of Native Cochin, 

who has nearly 80 years’ acquaintance with Marumakkathayom usages. abudes in para, 4 of his Memo, as the yir?s 


“marriuge sacrament, and the term ' Sambandham? he tels us & denotes sexual attachment as distinguished from 





religions marriage, or coujupal rights.” 

Tho Manjéri Kiranamalpad, Ga Stand, amd large landed Proprietor in Ernad) tells us that the TUi-ethe takes 
the place of the rite of auuriage + Vivahamy among the Prahmans. ‘fo the question whether it confers on Che Tdili-tier 
the right of cohabitation with the girl, he returns an answer in the adlirmative ; and to the question whether any 
further formalities are requisite to form Sambandbam, he replics “ceremonies ae rcquincd if the man is not the one 
who tigd the tal” 

Atehudan Somayajipad (Nambudri landlord and Vaiciyan) says :—Tali-kettu-kalyanam is the way by which 
marriage (Manyalyam) is effected among people folluwingethe Marunmkkathdyam law. lle says thut no further 
formalities are necessary to entitle the worn to consort With-gs tary men as she pleases, 

Me. Chathn Nambiyar, Distrdct Mansiff, nays. Tali-kettu-hulydeam is the formal, or preliminary part of tho 
marriage,” “after the Tili-ketiu ceremony is over the gird attains the :ank of woman and becomes eligible for marriage 
proper.” 

Me. 1. Kunht Raman Nayar (Judge of the High Court Travancore: enys — 

“Tli-kettu-kalyamun is the juvestiture of a girl with cali (marriage badger in token of the girl having 
attained a nurringeable ae, aud been belrethed to same ores 8 There is aciny view bo valid reason why the tice of 
the tali, or Manavilan, should wot have the right to cohabit with the cil, when the proper time for consumanation of 
amarriace arrives and it isto be devently wished that sone tyeton by which the original intention iuvelyved in the 
celebration of TAli-kertu ceremony ean be fully carriedoont, contd be devised.” 

Mr, Bh. K. Krishnan (Sub-dudges:—" A regular mandage ceremony xcept that the persou sc lecced ta tie the 
sili ig not necessarily the husbund of the girh’? | MrT. Gopalan Nayar (Deputy Collector) s--" The ceremony is an 
exact representation of marriage, and the ili is the recognized emblem of married life” Lhe original and bor- 
rowed sivnitication of the ceremony is lost and Karyériin now remains an unmenning and superilvous fururality,” 
Mr. V.Chapoan Menon (Leputy Collector) :~ * ‘the Valicketlu-kalydnam ix practically a marriage without being 
Fallowed by consummation, and the songs sung on the auspicious (7) occasion denote that itis jutended asa wedding.” 

' 


MeV. K. Kelappa Kurup (High Court: Vakeelj:—" Whit the real sign figuuce of the Kettuskulyamamn is, is 


nut very clear” 
Me. U. Achndan Nayar ( Dis viet Munaiff):—" Nvery girl must undergo this ceremony. In this respect we 
follow the other Mfindus, but it is deprived of its soletan and binding charactir by the subsequent procedure sanctioned 


by custom.” 
Mr. Koticth Bumunni (Ist grade Pleader) "The Tali-kettu-Falvanam is the substitute for the Brahman 


Vivaham (marriage). 

Mr. P. Kanhambn wand grade Pleader :—* Asham imitation of Frabminical cercimony of performing marriage.” 

Mr. M. Gopaln Menon clst grade Pleader;:- * Tali-kettu-kalydmam is, Dshowd think, fromthe customs even 
now observed, the ceremony intended as the real marriage.” 

Mr. C. Gopalan Naya -‘Tabsildar) :—** Yo satisfy the Sudras, the Brahinans, who had then the upper hand 
in every thing, invented an apolugy for tarringe with which the Sudras were to be content.” 

Mr. Ond.u Raman (Taluk Shoristadar) i--' Au imitation of the marriage ceremony of the Dialmans.? 

Mr. Ambu Nayar (Sub Registrar, Vonnanis s+" Tali-kertu is considered amoug Nayars to be the formal 
marriage of yrirls.” 

Sir. Koiddi Kvishana Menon (Velivangode Ainsam, Pounani Taluk, drouai is Peis a pretence of a man making 
#® woman his wife, awl a devieo for becoming involved in debt.” 

Mr. Kathamballi Krishnan Nawhbiyar (Guruvayur Amesam, Ponnani Taluk, Jauimi and, Lissict Eoard 


Member) :—* It is nominally a marriage.” 
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While a small minority of strict conservatives still maintain that the 
Tali-kettu is a real marriage intended to confer on the bridegroom a right to 
cohabit with the bride, an immense majority describe it as a fictitious marriage, the 
origin and meaning of which they are at a loss to explain; and another large section 
tender the explanation accepted by our President, viz., that in some way or other 
it i@“ an essential caste observance preliminary to the formation of sexual relation.” 

33. Whatever the origin of the ceremony, aud whatever its significance in 
times past, the evidence we have collected demonstrates that the present generation 








Mr. T. M. Appu Nedunueadi, B.t., .n., (1st grade Pleader, Calicut) :—~‘ It is a mock marriage.” 

Mr. ©. P. Govinda Tarakan (2nd grade Pleader, Angalipuram) :—* It isa mock marriage.” 

Mr. 8. Kumara Menon (2nd grade Pleader, Calicut):—‘ It has been converted into a mockery, sham, and 
apology for a marriage.” : 

Mr. Kannan Unni Nayar (2nd grado Pleader, Palehit) :—“ It is nothing but a meaningless ceremony.” 

Mr. B, Bamununi Menon (ist grade Pleader, Calicnt) :---“ Tt is a mockery for marriage.” 

Mr. V. M, Govinda Menon (1st grade Pleader, Palghat) :—“ 1b is a ceremony of frecing the girl from Gods 
who are supposed to Jay claim to every virgin.” 

Mr. N. K. Chamu Menon (Sub-Registrar, Perintalmanna) :—Ttis “ mock marriage attended with ridiculous 
travesty of much of the formalities of a Shastraic Linda wediling, probably devised by the Nambudri law-,iver for 
his slave.” 

Mr. K. Daimodora Panikkar (Sub-Registrar, Chevayur) :—It is ‘an imitation of Brahman marriage without 


the religions force.” “ Grand feast lasts for 4 days to the utter ruination of the tarawdds.” 

My. Kizhur Kdathil Kunhi Raman Vachannavar (Veliyainbra, Kottayam, Sthini and Janmi):— lt isa 
eeremony performed in place of marriage, It partakes of the nature ofa wedding, but the ceremony is devoid of 
meaning,” 

Mr. GC. M. Krishnan Nayar (1st grade Pleader, Palghat) :—‘ The anthors of this ridiculous faree must have 
had motives of their own why the tali-tying man shonld not have any such right (of cohabitation).” 

Mr. K. Bamunni Kurup (Sub-Registrar, Panur) :— Tili-kettw kalydnam ig wform of mock marriage whereby 
the followers of Marumakkathdyam observe the marriage customs laid down in the Hindu Shastras, that a girl loses 
her caste if she is not married before she attains puberty,” 

Mr. P. Ramunni Menon (Sub-Registrar, Malapuram)i—“ ltis a ceremony in which much moucy is also 
wasted, but the whole affair becomes a sham and mockery when it is remembered that the pozition assigned to the 
bridegroom is little better than that of a day labourer who is dismissed with his waves when the day’s work is over” 

Mr. M. Krishnan, 5.4., (Malayalam Manshi, Presidency College) ;-— “ Tali-kettuis in many respects analogous 
to what takes place in eonncetion with real marriages iu other, places in India, Though the people of Malakar were 
porsuaded to accust m themselves to the “ andcharam *) arbitruwily introduced into this country, they contd not help 
keeping up at least the empty form,” 

Mr. P. Govinda Menon (Sub-Revistrar, Autlathode):-—* Tho ceremony is nothing bnt a farce wherein the 
bride after having gone through several trivial formalities is given in marriage by her uncle to her presumed 
bridegroom.” 

Mr. M. C, Kannan Nambiyar, 2.a., (Toud-master, Municipal Tigh Sehool):--“ As practised at present it is 
nothing but a farce blindly observed simply for the reason that the ancestors did it.” 

Mr, M. Ittinikanda Panikkar, #.4,, (Translator, Tigh Court) :—I1t is “a mock ceremony conferring no real 
right whatever.” 

Mr. K, Raman (Police Taspeetor, Cannanores:—° Tt is an incongruous custom, fit for nothing but ridicule.’ 
© Ag faras T understand if, the ceremony from beginning to end declares that in the space of four days the girl has 
bathed after menstruation, has reeeived a husband, that they have enjoyed each other os man and wife, and that 
they have undertaken household duties as father and mother.” © Altogether it may be said to resemble the nuptials 
in a dramatic entertainment.” 

Mr. 'T. Madhava Menon (Revenue Inspector, Palghat Taluk) :—-“ It is a fictitious marriage ceremony among 
Ylindus under the Marunmkkathdyam system.” 

Mr. K. Gopala Menon (Sheristadar, Wynad Taluk): —“ The bridegroom is like any other man to the bride 
afterwards, Jt is mere waste of money and will be a great boon to society if it is done away with altogether.” 

Mr. P. Gopala Menon (Vernacular Record Keeper, Huzur): -' Tali-kettn kalyduam is a mere formality, Lt 
is one of the greatest and all eugrossing ceremonies mong the Nairs of Malabar, which often exhausts the earnings 
of a life-long labour.” 

Mr. K. Govinda Menon, 8.4., (Head Clerk, Head Assistant Collector's Office) :- “‘ Formerly among Naira TAH- 
tying coremony was the actual marriage, but Nambudris for their own reasous did not relish the custom, and through 
their influence the Nayars were compelled to do away with the spirit, and retain the form.” 

Mr. C. Krishnan Nayar (Revenue Inspector, Walluvanad):—* It does not give a right to cohabit with the girl, 
because the Nambudris want her to be kept as their coucubine”’ 

My. Valia Raman Adiyodi, Nottayam :—“ The Tali-ketiu isa Samskdian ‘atonement ?) appointed for DAsig 
(handmaids ?) to removo the dosham (evil) which would otherwise attach to Brahmans, arising from the necessity 
of their cohabiting with Dasis, because only the eldest son can marry.” 
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for tho most part blindly follow what they belicve to be the custom, without 
in the least understanding what they aredoing. The variety of ways in which the 
ceremony is now-a-days perforuicd necd not bewilder or mystify us, when we find 
the most intelligent Malayalis admitting that the ceremony has entirely lost all 
meaning. 


In parts of Calicut, Ernad, Walluvanad, Palghat and Ponnani, the 
Tali-ketiu is stil eclebrated with every formality of a real marriage. A bride- 
groom is sclected after consultation of horoscopes. He is seated by the bride in 
the marriage pandal. He invests the bride with the badge of marriage. The 
bride eats from the same leaf as the bridegroom, They are placed together in the 
sleeping chamber to go through the fiction (it is only a fiction) of cohabitation, 
and on the fourth day the bridegroom scvers his connection with the girl by the 
symbol of eutting into two pieces the cloth with which she is covered. Yet not- 
withstanding this ‘divoree,’ custom obliges the girl to observe pollution when her 
bridegroom (Manavalan) dies, and the Nambudris for some purposes regard her 
as a widow. 


34. In North Malabar (as Mr. Chathu Nambiyar tells us, App. ITT., No. 18, 
answer 12) the tali is tied ‘by a respectable, holy, learned, and elderly Brahman.’ 
The champions and defenders of North Malabar usage would make believe that there 
is some stain, or impurity, attaching to « maiden (Kanyaga) which tho Tali-kettu 
ceremony is designed to remove. By going through a fiction of betroshal, and by 
having the badge of marriage ticd round-her neck, a maiden becomes purified, and 
fit to go through the further ccremonies which should attend * Sambandham.’ 


The English Commissioner thinks that most Europeans will probably find 
this explanation of the ceremony unintelligible, and that they will persist in regard. 
ing the Brahman tili-tier as a relic of the time when the Earth-gods were entitled to 
the first-fruits, and when it was considered the high privilege of every Sadra maid 
to be introduced by them to womanhood, 


35. Tn North Malabar (and clsewhere) a woman of the Nambisan caste 
is cngaged to sing nuptil songs, and plays an lnportant part in the Tali-kettu 
ceremony. It is noticeable that she is called the ‘ Brahman lady’ (Brahmini) 
though she is not of the Brahman custe. Possibly by a fiction she is imagined to 
represent the female relatives of the Brahman bridegroom, who would otherwise 
be conspicuous by their absence. It is not easy to account for her title of Brahmini 
in any other way. 


36. Some divisions of Nayars prefer to have the marriage-badge tied 
on by a Kshatriya, or Simanthan ; and there is, in such cases, no objection to one 
man tying the tili on any number of girls at the same time and place. Some of 
the witnesses explain that this is by virtue of the Kshatriya’s royal descent, which 
makes him a licensed, or privileged, polygamist. Others show that if this be the 
explanation, it is now lost sight of inasmuch as one man may tic the tal on mother 
and daughter, or on several sisters, which if he were husband would be incest. 


87. Others tell us that where the family is poor, a bridegroom is some- 
times altogether dispensed with. The girl’s mother makes an idol of clay, adorns 
it with flowers, and invests her daughter with the Tali im the presence of the idol. 
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Lf : . . : 
This would scem to be an almost exact counterpart of the consecration of the Mast 
Coast Déva-Dasi (God’s handimaiden) to her profession as a temple prostitute. 


38. The Marumakkathdyam Tiyans in this, as in other respects, have 
copied the higher castes, with such variations as were pleasing to themselves. 
Amongst the Tiyans the girl is invested with the tali cither by her mother (in 
whfch case the ceremony is meaningless), or by tle man to whom she is really 
betrothed and who afterwards becomes ler husband. This latter practice is 
becoming the fashion, and where it is followed we have a trac marriage ceremony, 
with this rather important exception that the union is dissoluble without formality 
at the will of cither party, and that it confers no legal rights on the ‘wife,’ and 
imposes no marital, or paternal, obligations on the man, 


39. The demands of socicty, firs? that the ceremony should be performed 
before a girl attains puberty, and sccoud that it should be the occasion of a nighty 
feast, when the voice of thrift and prudence should be silenced, have so 
worked that 2 custom is now growing of regarding the Tali-kettu as a Tarawid 
ceremony to be performed at intervals of ten years, like a sort of gaol-delivery, 
upon all the girls of the family at one time, from the infant at the breast to the 
girl (who in the native view) is on the threshold of womanhood. 


This is the occasion which (as the Travancore Census Report, page 266, 
tells us) ‘ oftentimes exhausts the earnings of a lifelong labour?’ The Commission 
were askedbat Palehit whether they could not manage to bring ina scetion to 
restrain society from driving Tarawids:toruin by aiding and abetting a wasteful 
outlay on ‘Tili-kettu festivities ! ‘One touch of nature makes the whole world kin,’ 
and this desire for legislative interference will wake a chord of sympathy in the 
breast of many a slave to fashion. 


40, From one point of view ithe TAli-kettu, as now eelebrated, may be 
regarded as a valuable device for avoiding the-cevils of child-marriage. When the 
baby in arms has gone through the Tili-kettu and been mvyested with her ‘marriage 
badge,’ society permits her to grow-up aud remain a virgin till a suitable match is 
found for her. 

On the other hand there are manifest symptoms that as a preventive of 
child-marriage it is inefficacions. According to recent practice, wherever two 
familics think it desirable that an alliance should he arranged between a boy of the 
one family and a girl of the other, a Sambandham is forthwith celebrated with the 
usual festivities, without regard to the maturity of the gir], and in many instanees 
the girl is forthwith sent to the husband’s house. The object. of this is to make 
sure by an actnal betrothal that a good match may not be lost; but if uncontrolled 
this fashion would soon ripen into a regular custom of child-marriage. 

4]. ‘There is another suggestion which the Malaydlis for the last two or 
three years have been warmly discussing, and that is whether there is any real 
objection to postponing the Tali-kettu until the girl is marriagcable, and then 
permitting her real husband to invest her with the marriage-badge.* 


© Nore.-—In a novel called © Minakshi,’ printed in Malayalam last year, the Nayar author discusses the pros 
and cons of this question in a chapter which is well worth perusal. The following extract is part of a conversation 
between the relatives of the horving (a schoo) girl) in a debate as to how the TAH-kettu should be performed upon her :— 

A. “Ts there any objection to letting the Sambandham and Lalilettu tuke pluce at the same time? Would 
it not be more honorable and better to get the tali tied by the husband in the wedding booth?” 
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In this matter it would be supposed that the Nayars have merely to 
follow the example of the ‘‘ Earth-gods,” their Nambudri priests, whom they have 
taken for their pattern and guide in all things spiritual and temporal. The 
Nambudris, as already explained, follow an an&chiram which pormits their women 
to remain virgins without loss of caste. The Nayars may well imitate them in 
good customs as wellas in bad, Two high Nambudris examined as witnesses at 
Shoranur (Nos. 92 and 93) were asked whether the Nayars would incur any social 
penalty if the Nambudvi cxample in this respect was followed, and both replied in 
the negative. Ifthe leading Nayars would agree to convert the Tili-kettu from a 
sham into a reality, by performing the ceremony when the girl becomes marriage- 
able, and when a suitable husband has been found for her, a great reproach and 
disgrace (as the best of them admit the present mock-marriage to be) would be 
wiped away. 


42. Opinions differ as to whether, after Téli-kettu has been porformed, 
any further formalitics are necessary when the girl takes a consort. 


Many respectablo witnesses* tell us (an undoubted fact) that no formality, 
religious or secular, need attach to Sambandham, and that in very many cases the 
consent of the girl and of her guardian is all that is thought necessary. But it 
is also an undoubted fact that recent usage (especially in North Malabar) tends 
to surround the occasion of first cohabitation with a more or less elaborate cere- 
monial. We cannot do better than accept the description given by our colleague, 
Mr. Chandu Menon, of the ceremonies which he, and those who think with him, 
regard as constituting * marriage’ amongst the Nayars. Ile says :— 

Sambandham is the*principal Malayalam word. for marriage as Vivdham is in San- 


skrit. Whatever may be the basis of the Sambandhams of the Marumakkathiyam Nayars, 
there can be no doubt that the idea which the word couveys to a Malayali is the same as the 
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B. “That is an impossible thing. In some big Tarawdds with many members it may sometimes happen that 
fully 25 girls huve to be tied at the same time. Never in this life would it be possible to find a Sambandhakiran to tie 
the tali for each, one by one. You can’t buy a Sambandhakdran along with the bazaar things required for the wedding 
expenses, can you? If that were possible it might be done: What is the use of talking idly about a thing which is 
impossible to bring about.” 


A. “It might be mannged, even in this life, if the determination to marry all the girls ino ‘l'arawdd on the 
same day were given up. It would suffice to mavry only tho girls for whom there were Sambandhakarans, Lest it be 
settled to marry the rest as Sambandhakdrans become available. Tf thia be done there is no difficulty und then it 
would be the husband who ticd the tali.” 


B. “ There wonld be no end of difficulty and bother if it were determined to catch the Sambandhakfrans and 
causo them to tie the tali ono at a time. Tf you want to celebrate a tolerably decent Kalydnam, not a cash less than 
Ra. 600 will cover the expense. Supposing there are ten girls to a Tarawhd that would moan an outlay of Rs. 5,000 
for their marriage. If the Taraw4d is not a prosperous one you necd not fancy that they can borrow a cash without 
mortgaging land on Kanam or usufructuary mortgage. This being so, nothing more would be wanted to ruin the 
Marumakkathdyain Tarawids by making them pluck-up and sell even the very foundation stones of their dwellings.” 


A. “Jf there oxists the smallest shame at necdless waste of money, or if there is any regard for the family, 
no Tarawid need bo ruined by marriage expenses. It is anfficicnt if it recognized that the expense shauld be suited 
to the means. Abn coss of ubont Rs. 40 the marriage could bo vory decontly and honorably performed. No folly and 
stupidity can equal that of borrowing and falling into debt for the sake of incurring wasteful oxpense on the ceremony 
for no fui but dishonour. It ig because no limit is placed on expenditure that most. Tarawdds have sunk into debt 
and rnin. This Malabar is not the only country in the world where girls have to be married one after tho other.” 

The uitimate conclusion arrived ut is that the Tali-kettu is a shameful mockery which ought to bo reformed, 
but that the notion that the marriage Jaw of “ highly civilized Europeans” can be at once introduced inte Malabur, is 
an idle one. Such a reform (they agree! can only become possible when civilization and female education have in 
course of time made the people ripe for such a change. 

# Vide Appendix 1V., witnesses 75 aned115. Appendix IT, Nos, 140, 156, 157, 178, 180, 187,193, 202, 207, 212, 
213, 215, 218, 226, 230, 231, 232, 235, 236, 237, 240, 248, 252, 258, 262, 266, 269, 274, 275, 277, 279, 253, 285, 286, 238, 
295, 302, 304, $12, 321. The nhove list is not exhaustive. 
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word Viviham. The generic term Sambandham, which in South Malabar, between Calicut and 
Nedunganad and in Punnani, Cochin and parts of Travancore, is the only word to denote 
marriage, includes, 

1. Guna Désham as nsed in South and North Malabar. 

2. The Pudamuri, or its Sanskrit synonyme ‘ Vastradinam’ used in North Malabar. 

3. Ozhamporukka, and Vidiram Kairuga, of North Malabar. 

4. The Kidakkora Kalyanam of Palghit and parts of Nedunganad. 


The Pudamuri, Vastradinam, Uzhamporukkuga, Viddram Kairuga, &c., are local 
expressions hardly understood beyond the localities in which they are used, but there would 
be hardly a Malay&li who would not readily understand what is meant by Sambundham 
Tudunguga (to begin Sambandham). ‘he meaning of this phrase which means “ to marry ” 
is understood throughout Kéralam in the same way, and there can be no ambiguity or mistake 
about it. 

It is thus found that Sambandham is tho principal word denoting marriage among 
Marumakkathiyam Nayars. It will also be found on a close and careful examination of facts, 
that the principal features of this Sambandham ceremony all over tho Kéralam, are in the 
main, the same. As there are different local names denoting marriage, so there may be found 
local variations in the performance of the ceremony. But the general foatures are more or less 
the same. For instance, the examination, prior to the betrothal, of the horoscopes of the bride 
and the bridegroom to ascertain whether their stars agrec astrologically : the appointment of 
an auspicious day for the celebration of the ceremony : the nsual hours at which the ceremony 
takes place : the presentation of the Dénum (gifts) to the Brahmans: the sumptuous banquet : 
the meeting of the bride and the bridegroom in the central room of the house : the sprinkling of 
the rice on the heads of the bride and the bridegroom,—are features which are invariably found 
in all well-conducted Sambandhams in all parts.of Kéralam alike. But here I would beg to 
state that I should not be understood as ‘saying that cach and every one of the formalities 
above referred to, are goue through at every Sambandham, I would only say that most of them 
are generally gone through at all Sambandhams among respectable Nayars, aud I would fur- 
ther say that they ought to be gone through at every Saimbandham, if the parties wish to marry 
according to the customs of the country. I would now briefly refer to the local variations 
to be found in tho ecremony of the Sambandham, and also the particular incidents attached 
to certain forms of Sambandham in South Malabar. I shall describe the Pudamuri, or 
Vastradinam, as celebrated in North Malabar, and then show how the other forms of Sam- 
bandham differ from it. Of all the forms of Sambandham I consider the Pudamuri form tho 
most solemn and the most fashionable in North Malabar. Of course my description will be 
borne out by the evidence that is before us. The preliminary ceremony, in every Pudamuri, 
is the examination of the horoscopes of the bride and the bridegroom by an astrologer. This 
takes place in tho house of the bride, in tho presence of the relations of the bride and bride- 
grooin, The astrologer after examination, writes down the results of his calculations on a picce 
of palmyra leaf, with his opinion as to the fitness or otherwisc of the match, and hands it over 
to the bridegroom’s relations. If the horoscopes agree, a day is then and there fixed for the 
celebration of the marriage. This date is also written down on two pieces of cadjan, one of 
which is handed over to the bride’s Karanavan, and the other to the bridegroom’s relations, 
The astrologer and the bridegroom’s party are then feasted in the bride’s house and the former 
also receives presents in the shape of money or cloth, and this preliminary ceremuny which is 
invariably performed at all Pudamurisin North Malabar, is called “ Pudamuri Kurikkal,” but 
is unknown in South Malabar. 


Some three or four days prior to the dato fixed for the celebration of the Pudamuri, the 
bridegroom visits his Kéranavans and elders in caste to obtain formal leave to marry, The 
bridegroom on such occasion presents his elders with betel and nut and obtains their formal 
sanction to the wedding, On the day appointed the bridegroom proceeds, after sunset, to the 
house of the bride accompanied by a number of his friends. He goes in procession and is 
received at the gate of the house by the bride’s party and is conducted with his friends, to 
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seats provided in the Tekkini, or Southern Hall of the house. There the bridegroom distri- 
butes presents (Dénam) or money gifts to the Brahmans assembled. After this the whole 
party is treated to a sumptuous banquet. It is now time for the astrologer to appear and 
announce the auspicious hour fixed. He does it accordingly and receives his dues. The bride- 
groom is then taken by one of his friends to the Padinhdtia, or principal room of the house. 
The bridegroom’s party has, of course, brought with them a quantity of new cloths and betel 
leaves and nut. ‘Che cloths are placed in the western room of the house called Padinhatfa in 
which all religious and other important household ceremonies are usually performed. ‘This 
room will be decorated and turned into a bed-room for the occasion. There will be placed 
inthe room a number of lighted lamps, and Ashtamangaliam which consists of eight articles 
symbolical of mangaliam or marriage. Thescare rice, paddy, the tender leaves of the cocoanut 
trees, an arrow, a looking-glass, a well-washed cloth, burning fire, and a small round wooden 
box called “Cheppu” made in a particular fashion. ‘These will be found placed on the 
floor of the room aforesaid as the bridegroom enters it. ‘I'he bridegroom with his groom’s-man 
enters the room through the eastern door. The bride dressed in rich cloths and bedecked 
with jewels, enters the room through the western door accompanied by her aunt or some 
other eldorly lady of her family. ‘The bride stands facing east with the Asltamangaliam 
and lit-up lamps in front of her. The groomsman they hands over to the bridegroom a few 
pieces of new cloth, and the bridegroom puts them into the hands of the bride. This being 
done the elderly lady who accompanied the bride, sprinkles rice over the lit-up lamps and 
the head and shoulders of the bride and the bridegroom, and the bridegroom immediately 
leaves the room, as he has to perform another duty. At the Tekkini or Southern Hall, he 
now presents his elders and friends with cakes, and betel leaf and nut. Betel and nut are 
also given to all the persons assembled at the place. After the departuro of the guests the 
bridegroom retires to the bed-room with the bride. : 


This is an unvarnished account of a “Pudamuri.” Next morning the Vettilakkettu 
or Salkiram ceremony follows,and the bridgroom’s female relations take the bride to the hus- 
band’s house, whore there is a feasting, &., in honor of the occasicn. 


Uzhamporukkuga, or Vidéram Kairal is a peculiar form of marriage in North Mala- 
bar. It will be seen from the description given above that the Pudamuri is necessarily a 
costly ceremony, aud many people find it difficult to celebrate it in due form for want of 
money. Such people generally resort to the less vostly ceremony of Uzhamporukkuga or 
Vidaram Kairal. The features of this ceremony are to a certain extent the same as Pudamuri; 
but it is celebrated on a smaller scale. There is no cloth-giving ceremony. The feasting 
is confined to the relations of the married couple. The particular incident attached to this 
form of marriage is that the husband should visit the wife in her house, and is not permitted to 
take her to his house, unless and until he cclebrates the regular Pudamuri ceremony. This 
rule is strictly adhered to in North Malabar, aud instances in which the husband and wife joined 
by Uzhamporukkuga or Vidaram Kairal ccremony, and with grown-up children being the 
issue of such marriage, undergoing the Pudamuri ceremony some 13 or 20 years after 
Uzhamporukkuga, in order to enable the husband to take the wife to his house, are known 
to me personally. 

The Sambandham of South Malabar and the Kidakkora-kalyénai of Palghat have 
all or most of the incidents of Pudamuri, except the presenting of the cloths. Here money is 
substituted for cloths, and the other ceremonies are more or less the same. There is also 
Salkdéram ceremony wanting in South Malabar as the wives are not at once taken to the 
husband’s house after marriage. 


43. Accepting the above account of the so-called marriage ceremonies, 
we have next to consider whether any or all of them constitute a valid marriage, 


*“ Of all the forms of Sambandham (says Mr. Chandu Menon) I consider 
the Pudamuri form the most solemn and the most fashionable.” It is an essential 
part of the Pudamuri ceremony that there should be a gift of cloth by the bride- 
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groom to the bride, and of no other form of Sambandham can it be said that any 
formality is of its essence. If the Pudamuri is not a valid marriage, neither are 
the other less formal varieties of Sambandham. 

In enumerating the reasons for holding that the Pudamuri ceremony is 
not a marriage, we may begin with a quotation from a competent Brahman witness 
from North Malabar (Appendix IV., witness 25, page 17): ‘“ Nambudris consort 
with Nayar females by Pudamuri, and exactly the same ceremony is gone through 
whether the husband is a Nambudriora Nayar. The Nambudiris don’t look on it as 
marriage,” In their answers to Question 21, seventy-four of the North Malabar 
witnesses (out of the first 134 in Appendix IT.) corroborate this statement by declar- 
ing that whether the husband bea Nayar or a Brahman, the formalities of the wed- 
ding are exactly the same. Others, with more accuracy, point out that where a 
Brahman is the bridegroom he can’t eat with his Sudra ‘ wife,’ and therefore is 
unable to join in the wedding feast; and also that there is no comparison of 
horoscopes, but admit that there is no essential difference, 

The Brahman has not the least objection to go through any formalities 
required by the scruples of the woman and her family, but he does not regard the 
connexion as a marriage, and no Court of law would so regard it: If certain 
formalities do not constitute a legal marriage when the bridegroom is a Brahman, 
how can precisely the same formalities constitute a legal marriage when the bride- 
groom is a Nayar ? 

44. We would quote next from the Memorandum of our President, 
certain facts and arguments adduced by him, which tend to show that the institution 
of marriage is forcign to Marumakkathayam:— . 

‘The relation of husband and wife, or of father and child, is not inherent 
in the conception of a Marumakkathiyam family.” 

‘The. person that begot a child jon a Marnmakkathayam female was 
originally regarded as a casual visitor, aud the sexual relation depended for its 
continuance on mutual consent.” 

“It is pretty certain from the usage obtaining in Kovilagams, or the 
families of ancient rulers and petty chieftains, that in former times there was no 
marriage in Malabar. There, the ladies cohabit with Nambutiri Brahmans without 
ary formality, and are at liberty to change them at their pleasure, with the consent 
of the senior Rajahs. It maybe that the aristocracy of a country adhere to an 
ancient usage more tenaciously than the middle and the lower classes, but it is 
anything but probable that the institution of marriage originally existed among 
the latter whilst it did not exist among the former,” 

* In North Malabar, especially at Kadathanéd, there is a form of marriage 
called Uzhamporukka, and its etymology suggests that one had to wait for one’s turn. 

Another form of marriago which is in vogue in North M alabar, and often 
resorted to by those who are poor, in order to avoid the expense consequent on 
Pudamuri, or giving cloth, which is the approved form of marriage, is called 
Vidaram Kairuga, or coming to the house. A girl married in this form is not to 
this day taken into the husband’s house unless and until Pudamuri ig performed. 
This indicates, again, that in former times the husband was a casual visitor at the 
wife’s house.” ‘“ Apart from negative and symbolic. evidence, there is positive 
evidence to show that polyandry still lingers in the Ponnani and Valluvanad Taluks, 
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especially on the Cochin frontier of the former Taluk.” Lastly, “the evidence 
shows that if a Nayar female consorts with a male without going through any of 
the forms of marriage, she is not put out of caste even in respectable families, 
provided that he acknowledges the intimacy and is of equal or superior caste. 
This sort of union, though not common, has not yet disappeared, nor is it treated 
as prostitution as is the case on the other coast.” 


45. Next let us hear the High Court than which we cannot expect 
a higher authority. 


It will be admitted by all experts that the Aliyasantina people in South 
Canara have advanced further towards the paternal family than have the Marumak- 
kathiyam people in Malabar. The formalities attending the first. cohabitation are 
better defined, and more generally observed, and the woman is, as a rule, taken to 
the hnsband’s house. It is as certain as anything can be that any ruling which 
holds that there is no marriage known to the Aliyasantina law must @ fortiort 
apply to Marumakkathiyam also. Under the Aliyasantina system the union of 
man and woman (says the High Court) “is in truth not marriage, but a state of 
conenbinage into which the woman enters of her own choice and is at liberty to 


change when and as often as she pleases.” (Mad. H. C. Rep., Vol. IV., 203.) 


It (the system) founds upon the cohabitation no right of property or 
inheritance. It is a casual relation which cither party may terminate for any or no 
reason. Neither father nor mother is legal guardian of the offspring... The senior 
mule for the time being m the mother’s family, though under no personal obligation 
to support the offspring, is constituted their only legal guardian, both during their 
mother’s life-time and after her death, and the father has by positive law not the 
smallest right to their custody. (VII Mad. H. ©. Rep. 179.) 


The cohabitation does not constitute such a marriage as those intended 
in those sections of the Penal Code which provide for the punishment of offences 
against the marriage right (1. L. R.; Vol. VI, 879) and thus conduct which under 
the ordinary law would be punishable as bigamy, adultery, or enticing away a 
married woman, escapes with impunity. 


46. Hear next the aristocracy of the District, the Rajahs who are 
admittedly the heads of the Nayar caste, and the Nambudris who are the priests 
and expounders of religion. The Zamorin Maharajah Bahadur, some of the most 
learned representatives of the various branches of his royal family, and divers 
other respectable witnesses, agree that by a divine ordinance—partly handed down 
by immemorial tradition, and partly recorded in sacred granthams—-it is forbid- 
den to the Nayar women to be chaste, and slokis are quoted to prove that to the 
Nayar women, what is usually called promiscuons cohabitation is honorable in all 
things and the bed undefiled. 


47. Hear next the voice of the three hundred and twenty witnesses (all 
of them men of weight by virtue of rank, position, or education) who have sent 
in answers to the interrogatories. One hundred and ninety-seven admit the 
undoubted fact that cither party to the union may terminate it at any time froin 
wantonness, Caprice, or any other reason. If the couple, jomed together by Puda- 
muri, are satisfied with one night of hymeneal bliss, there is no legal impedi- 
ment to prevent their separating without any formality on the following morning. 
Ninety-one other wness¥aai® deed allege some formality to be necessary, 
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but in general their only assertion is that the parties should not separate without 
the approval of their Karanavans, or of their relatives, or of their caste people. 
This is a mere counsel of perfection, which it is not pretended can be in any way 
enforced. ‘I'wenty-one would altogether deny to the woman the right of divorce 
which they accord to the man, assigning as their reason that under the Hindu Law 
no ewoman can be independent. This minority would, if they could, deprive 
Marumakkathayam of its one great merit, o/z., that in sexual matters it places the 
man and the woinan on terms of equality, according equal freedom to both. With 
practical unanimity all admit (what is also an unquestionable fact) that at any 
moment the man may turn away the woman, and that under Marumakkathiyam 
law he is in no way responsible for the maintenance of the children whom he has 
begotten upon her. 

48. Applying the test proposed in para. 29 the Commission are thus forced 
to the opinion that the principles of the Marumakkathiyam law do not recoguize the 
institution of marriage. If Marumakkathiyam is to be their guide, it permits its fol- 
lowers to copulate more ferarwm with no other restriction thau that the man shall be 
of equal or higher caste than the woman, They are all, or nearly all of them, better 
than their Custom, and the majority (as we are told and believe) cleave to one 
woman for life. But continued cohabitation does not, under any law which 
concerns us, raise the woman to the status of wife; and the parties, however 
long they cohabit, acquire under their own system no rights or duties which the 
law can recegnize. 


49, We inay next conveniently consider the question as to whether the 
cohabitation of the sexes, according to Marumakkathiyam custom in any way 
connects itself with the religious observances of the people. 


The Nambudri Brahmans are the pricsts, and religious instructors, of 
tho Nayars, and their answer to this is that, Malayalam sacred writ and immemo- 
rial tradition decree that the Sudra.. woman was specially created for Nambudri 
bachelors to play with, and that any departure from this usage in the direction of 
chastity, must bring down upon the offenders the divine curse. he Nayars 
will not submit to this teaching muclolongery ) Apart from this religious objection 
we do not think it can be shown that the introduction of a marriage-law would 
offend in any way the religious convictions of the Marnmakkathiyam Hindus. 


Of the witnesses examined, only one (No. 119, Appendix TV.) has ventured 
to assert that the formalities which optionally attend Sambandhaim make it a 
religious ceremony ; whereas a *number of witnesses—fair representatives of the 
admit that there is no religious clement in it. 





classes who oppose legislation 

How can it be contended that the formalities are of x religious nature, 
when any or all of them may be dispensed with, without making the alliance illicit 
or improper ? A marriage can scarcely be religious, when the marriage relation 
can be at any time arbitrarily repudiated. The Nambudris, as already shown, 
para. 43, deny that the formalities constitute a marriage, and, as our President 
well says, “there is no officiating priest m attendance, there is no formula to 
be repeated, there is uo Vedic or Puranic, or religious chant or exhortation 
and there is no formal benediction.”” ‘The parties do not plight their troth and 
do not call God to witness their union. 








* Vido Appendix IV., Nos. 7, 26, 27, 34, 35, 
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‘The comparison of horoscopes to ascertain the luck of the pair can hardly. 
be deemed a religious ceremony, when it is remembered that this formality is often 


observed before taking a partner in trade, or engaging the services of a Kariasthan, 
or bailiff, 


The distribution of money to Brahmans is one of the prescribed forms of 
charity which it is the custom to display on all festival occasions, and does uof in 
itself convert a feast into a religions rite. The lighted lamp is no doubt indispen- 
sable, seeing that the festivities take place by night, but no :ne has been able to 
show us that it has any religious significance. 


50. Having thus reached the conclusion that Marumakkathiyan was, and 
still is, destitute of the institution of marriage, we deem it necessary to describe 
briefly how this system, which ignores the relation of husband and wife and of 
father and child, actually works in every-day lite. If the system works smoothly 
in practice, and if its followers are united and prosperous, the fact would doubtless 
be a strong argument for leaving well alone. 

The truth must be told in plain words, even at the risk of giving pain and 
offence to many upon whose good opinion we set a high valuc; but the impeach- 
ment of a systein should not be misconstrued as betokening a want of appreciation 
of the many virtues and good qualities of the people born under it. 

51. Vhe Marumakkathayam Family,~The Tavawad, or Marunakkathiyam 
family, consists in theory of all persons who can trace their destent in the 
female line from a single ancestress. Novudescendant of a male can belong to the 
Tarawid. The senior male for the time being is the head and manager, and is 
called the Kiranavan. 


Lovers of the system depict the Tarawad as u group of males and females, 
bound together by the sacred tie of common descent from one great-great-great 
grandmother. The females have only to follow their natural instinct to be fruit- 
ful and multiply ; while the males (free from all sordid care for their own progeny) 
labour like the honey-bee for the common good cf the Tarawid hive, and pour 
their earnings into the lap of the venerable Karanavan, who in the exercise of an 
absolute and wise discretion, ad:nmisters the mcome equally for the benefit of all. 

Secured by the impartibility of the estate, refreshed by the acquisitions 
of the junior members, and under the beneficent sway of the senior male, the Tara- 
wid should wax great and endure throughout all generations. 


02. The Ndranavan, ~ The senior male in this happy family is entitled to 
possession of the Tarawad property, and is absohite in its management. The junior 
members have only a right to residence and maintenance in the tamily house. They 
cannot call for an account, except as incident to a prayer for the removal of the 
manager for misconduct, nor claim any specific share of the Income, nor even require 
that their maintenance should be in proportion to the meome. An absolute discre- 
tion in this respect is vested in the manager. (Vide Mayne’s Hindu Law, See. 268.) 

The Karanayan is the legal guardian of every member of the Tarawad. 
His position in this respect is defined by the High Court (Morgan, C.J., and 
Holloway, J.) as follows :— 


“In the present case, by the principles of the law of Malabar, the mother 
herself while alive and her children too were under the guardianship of the head 
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of the family, the Karanavan. Their position was precisely analogous to that of 
the members of a Roman family under patria potestas. The Karanavan is as much 
the guardian and representative for all purposes of property, of cvery member 
within the Tara:cdid, as the Roman father or grandfather. Moreover, the relation of 
husband and wife does not in Malabar disturb their condition. These children 
ha¥e no claim whatever upon the property of their father, but their rights are 
entirely in that of their Kairanavan’s family. There is no doubt at all that he was 
during the mother’s lifetime, and continues to be after her death, the legitimate 
guardian of the children, and that the father has by positive law not the. smallest 
right to their enstody.” (VII. Madras H.C. Rep. 179.) 


But it may be noted here that a Karanavan is under no personal obliga- 
tion to support any member of his ‘Tarawid by his own labour, or from his self- 
acquisitions. He is only responsible if the family possesses ancestral property and 
to the extent of that property. 

In Marumakkath4yam it seems to be taken for granted that every Tarawid 
must have an ancestral estate upon which to subsist. This is of course far from 
heing the case. 


* He (the Karanavan) is not accountable to any member of the Tarawiad 
in respect of the income of it, nor can a suit he maintained for an account of the 
Tarawiid property in the absence of fraud on his part.” ‘ His management may 
not be as prudent or beneficial as that. of another manager would be, but unless he 
acts mala file, or with recklessness, or with incompetency, he cannot be removed 
from such management. Almost the only restraint on him in such management: is 
that he cannot abenate the lands of the Tarawad except with the consent of the 
senior Auandaravan, or, in certain circumstances of other of the Anandaravans.” 


(I. L. R. TL Mad. 328.) 


Where ove Karanavan has allotted Tarawid lands amongst the various 
branches of the family for their support, his successor in office may cancel the 
arrangement and make a redistribution. 

The High Court (Innes and Muthusami Aiyar, J.J.,in S. A. 450 of 1881) 
held that “the numerical increase of the Tarawid must from time to time necessi- 
tate a new distribution, and a Kiiranavan is competent to call in property allotted 
i maintenance, and redistribute it, or make arrangement at his discretion for the 
inaintenance of the members,” 


In S. A. 359 and 401 of 1870 the High Court (Scotland, C.J., and 
Holloway, J.) observed :~-- 

“With so peculiar a condition of property as that of Malabar, it is most 
essential for the avoiding of complete anarchy and consequent ruin, to maintain 
the distinct rule as to the Karanavan’s powers.” 


In the matter of removing a Karanavan for mismanagement the High 
Jourt (Morgan, C.J., and Holloway, J.) remarked:— 

“In such a state of property and family relations as that of Malabar there 
must be’ to a man in the position of Karanavan “a constant conflict of interest 
with duty,” but they held that the Karanavan “ should certainly not be removed 
from his situation except on the most cogent grounds.” The state of families 
and property in Malabar will always create difficulties. Their solution will not be 
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assisted by bringing in the anarchy and insecurity which will always follow upon 
any attempt to weaken the natural (sic) authority of the Kiranavan.” (I. lL. R, 
I. Mad. 153.) 


Self-acquisitions.—-The self-acquisitions of each member of a ‘Tarawid are 
at his absolute disposal during his life-time, but lapse to the Taraw&d on his death. 
(II. Madras H. C. Rep. 162.) 


Creditors of the deceased can however follow up the property after it has 
so lapsed. (I. L. R. IV. Mad. 180.) 


53. ‘This brief recital of a few of the correlative rights and duties of the 
Karanavan and his Tarawdd may suffice to attract attention to certain obviously 
strange features in the system. 


How does a system work which selects the eldest male, by mere virtue 
of his senility, and puts him in the place of a father to rulo over all the descendants 
in the female line of a single ancestress as if they were his children? In any 
large Tarawid, if the Kaéranavan reaches the ordinary span of human life, the 
chances are that his successor (the next senior male) has already one foot in the 
grave. It is a common thing at Jamabandi to find two feeble, white-headed old 
men, belonging to different branches, each alleging himself to be older than the 
other, and each contending for the Kiranavanship. The natural operation of the 
rule is that the KAranavan, when he succceds to office, is already in his dotage and 
has but a few years to live; and from this follows the result that most Tarawads 
ave afflicted by a change of Karanavan at-frequent and brief intervals. The chances 
are that where an old man succceds to the office he is already physically and 
mentually incapable of contending with a score of men and women younger than he, 
and bound to him by no natural tie of affection. He becomes a puppet in the 
hands of one or more of them, and the Tarawiid suffers the usual consequences of 
puppet-rule. 

As one Karanavan follows another in rapid suecession, each is placed 
under the strongest temptation to use his brief opportunity to provide for 
those he loves at the expense of those,whom le does not love. When his 
power to raise money by lease and mortgage, and his non-liability to account 
for it, are considered, it is indeed wonderful that any Karanavan should be 
honest. As the High Court observe “a Karanavan’s duty is in habitual conflict 
with his private affections and interests.” (ITT. Madras H.C. Rep. 294.) The 
temptations that assail him are not of reccut growth. Tn Appeal Suits Nos. 172 
and 173 of 1858, Mr. Holloway remarked :— 


“The rule of descent (Marumakkathiyam) exists, and the effort of the 
Court should be in accordance with the law to prevent the gross acts of spoliation 
constantly earricd oun by heads of families, which have reduced some of the most 
respectable families in Malabar to beggary.” The italics are ours. 


54, It is needless to dwell on the importance of home education for 
children. How, under such a system, can there be any wholesome home influences? 


Their father is a stranger, who js not their guardian. The mother is not 
mistress of her house, but is only one of many junior members dependent on the 
Karanavan. “All the females and junior members” (says Mr. Othena Menon) “ pass 
their lives in constant discontent and misery.” It is often difficult enough for a 

8 


30 


father to educate half-a-dozen or so of sons; but what is the Karanavan to do 
whose family may number two or three score of boys? The tendency is to 
educate none of them, on the plea that he cannot make invidious distinctions. 


“T know hardly any instance,” says Mr. Rozario (witness 46) “ofa 
Kfranavan educating a junior member. It is almost always the father who 
edficates,” and this may be accepted as correctly laying down the rule. 


55. The next point for remark is the theory that the Tarawid is ‘‘an 
indissoluble unit,” that its property is impartible and that all the members should 
live together. 

Our Courts have done their best to compel the people to act up to the 
theory, and it is wonderful what a number of persons, when all are entitled to be 
fed without working, can live “huddled together” (as one of the witnesses, 
Mr. Kamaran Nayar, expresses it) “in a huge camp.” ‘Nota day jnasses,” he 
tells us, “ without some fight or other.” But disintegration is inevitable. Ata 
certain point the mere increase of numbers renders it intolerable for the members 
to remain crowded together under one roof, and when this stage is reached the 
Tarawad splits up into ’d@vazhis, (branches) cach headed by a female of the Tarawid 
and her children. Other circumstances often favour such disintegration. Generally 
the Tarawid lands are scattered in patches, often ata great distance from the 
family-house and from each other. For instance the estate of the Kavalapira 
Nayar (whigh has long been under the Court of Wards) lics scattered throughout 
twenty amsams (parishes) of the Walluyanad and Palghat Taluks. The estates of 
all the Kovilagams he scattered in the same way, and it may be laid down as a rule 
that no considcrable 'l'arawid estate lies in a compact block. ‘The scattered lands 
are managed by erecting a number of kalams (or outlying granaries) where grain 
rents may be received and stored, and these must either be placed in charge of 
bailiffs, or of younger members of the Tarawad. ‘To secure breathing room in the 
Tarawid house the junior members, male and female, move off to these kalams, 
and if the family is on good terms with the Karanavan, an amicable arrangement 
is made whereby the various ‘Avazhis (branches) cultivate and subsist upon 
certain lands set apart for cach. 


The distribution, once acquiesced im, creates a new condition of things to 
which the Tdvazhis accommodate themselves, and all may go on peaceably for years. 
But the Zévazhis do not +!) increase »t the same rate. Some branches become 
die lands assigned to them. Other branches 
dwindle and have more than they want. Then comes a change of Niranavan, and 
the new man belongs perhaps to a ‘TAvazhi with many members. Tle sces that 
hig branch is worse off than the rest. The law declares his right to make a 
redistribution, and the attempt to exercise the right at once plunges the ‘Tarawdd 
into discord and litigation. 


numerous and cannot subsist upon 


Witness 104 (Appendix [V.) is opposed to a marriage-law, and is there- 
fore not likely to exaggerate the evils of the cxisting system. Speakimg of his own 
locality he says:—‘The Kiiranavans and Anandaravans in all the important 
Tarawids are in astate of hatred and dissension. The Karanavan treats the 
joint property as if it was his own property. He will be the head of his own 
branch and will have no affection for the members of other branches. Je will 
want to benefit his own wife and children.” . 
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Witness 105 :—‘“ There is dissension in every respectable Tarawad in my 
locality. When our Anandaravans grow up und form Sambandham they complain 
that the Karanavan does not supply their wants. They refuse to work for the 
Tarawad.” 


Witness 102:—‘In almost all the Tarawads the Karanavans and Anan- 
daravans are fighting.” 


Witness 107 :—* Kiranavans misappropriate the 'Tarawad property, and 
alienate it in favour of their wives and children. The Anandaravans misbehave, 
are disobedient and will not. work. This state of things is common throughout all 
Malabar.” 


Witness 65 :-~‘‘In my time, strife and litigation between Kiranavans and 
Anandaravans were even more frequent in North than in South Malabar. As 
soon as a man becomes Karanavan his thought is how he can benefit bis wife and 
children at the expense of the Tarawad.” 


A house divided against itself cannot stand, and most ‘T'arawids in Malabar 
are in this condition. 


The Tavazhis indeed admit descent from a common ancestress, but allege 
that they have become separated in interest. In this position the Courts (with 
some apparent inconsistency) incline to forsake the Kéranavan. The proper 
method of dealing with such cases is thus laid down by the High Court :—‘*In 
Malabar, as clsewhere, the inconvenience of this state of things (7.¢., living together 
as. an indissoluble unit) has made itself felt, and families becoming very numerons, 
have split into various branches, have in fact become new families.” ‘In one sense 
of the word people so related are still of the same Tarawad. In the only sense 
with which Courts of Justice are concerned, they are not. Where there are several 
houses bearing the same original Tarawad name but with an addition, and there 
is no evidence of the passing of « member of one house to another, there is the 
strongest possible ground for concluding that separation has taken place.” (IV. Mad. 
H. C. Rep. 411.) 


Kiranavans are now alive to the danger of allowing junior members to 
establish a Tdvazhi at outlying kalams (granaries), and the practice now is either to 
employ a Kariastan (bailiff) or to insist upon the Anandaravan executing a formal 
lease. 

The above is another great defect in the system, viz., that it does not con- 
template or provide for the time when the young birds must be crowded out of the 
nest. 

There comes a point when the Courts will say that community of interest 
has ceased between branches of admittedly onc family, but it is left to the uncertain 
opinion of the Judge to decide wher this point is reached, anda fine field for 
litigation is thus opened up. 


The so-called disruption of Tarawids is bound to goon; anda system 
which ignores and forbids the multiplication of families, so far as it. is not alto- 
gether futile, is purely mischievous, A division of the land which may have 
suited the community a century ago when the whole population was estimated at 
under half a million (vide Imperial Gazetteer, Vol. [X., 224) will be suitable no 
longer when the population has multiplied to five times that: number. 
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56. The Marumakkathayam classes include no doubt nearly all the 
aristocracy of the District, but nothing can be more erroneous and unfounded than 
the notion that every Tarawad has estates of indefinite dimensions capable of feed- 
ing an indefinite number of mouths, The great majority of Kiranavans—probably 
nineetenths—are small tenant-farmers cultivating a few acres, on a precarious 
tenure, at a rack-rent, and a law which requires such a man from the produce of his 
farm to fecd and provide for all the descendants of all his female relatives from birth 
to death, whether they work or not, is one of those laws which only continue to be 
law because they are habitually disregarded, 


“Tf any will not. work neither let him eat’’ isa law of Nature, which must 
make itself felt, sooner or later, even in the few Nayar Tarawids which still have 
large estates; and the families which ignore it are doomed to poverty and extinction. 


Mr. Logan, at page 138 of the Malabar Manual, concludes his remarks 
about the Nayars, in the following mournful and suggestive words:—“With a 
large increase in their numbers and with comparative poverty for the large body 
of them, the race is fast degenerating.” 

57. The final result of the impartibility of Tarawid property, is that itis 
mortgaged, re-mortgaged, and encumbered in every possible way, until not another 
rupee cau be raised on it. Deputy Collector Mr. Chappan Menon, a very compe- 
tent, experienced witness, tells us (Appendix 1V., witness 66) that there are proba- 
bly not fifty Tarawdds in the whole District that are not heavily involved in debt, 
and this is simply another way of expressing the same fact. 

58. The Marumakkathiyam.Family-in North Malabar—We witness in 
North Malabar a curious spectacle—the patriarchal system in conflict with, and 
slowly overcoming, the matriarchal—while the corpus vile, in which the struggle is 
going on, believes itself to be in perfect health, and is totally unconscious of 
the symptoms indicating the inpending change. 


In Marumakkathiyam law, 10 proposition can be clearer than that the- 
Tarawid estate is held in trust for the support of the females, and of their descend- 
ants in the female line. The theory of the system supposes that the females should 
live together in the Tarawid house, and should there he visited by their congorts ; 
aud this is still tho rule in South Malabar. But in North Malabar it has become 
the general recognized custom for the women to leave their Tarawid house on 
“marriage” and to reside with theiv “ husbands.” 


Tn the present condition of society, it 1s the exception and not the rule 
for the “ husband ” to be able to set-up house and support his “wife” by his own 
exertions. he normal condition of a Tarawid is to have one head, and many junior 
males looking to him for support, and thus in the great majority of cases the 
“husband” will be a junior member without either the wish or the means to earn his 
own living. It is strange that in this state of things the custom should have 
grown-up of allowing the junior males to bring their “wives” into the Tarawid 
house. 


But so well established is the custom that the High Court has held that 
the maintenance of the “ wives” and children of the junior members (residing with 
their “husbands” in the husband’s Tarawid) is a charge which the Karanavan of 
the junior members is bound to meet. (I. L. R. VI. Madras 341.) The High 
Cour: allows that the Ruling “ would seem inconsistent with the principles of the- 
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Marumakkathiyam law,” but the answers to the interrogatories and the evidence 
taken by the Commission show that the ruling is really and truly in complete accord- 
ance with existing usage. 


In North Malabar every girl quits the Taraw&d house as soon as a mate 
ean be found for her, while all the males,—uncles, brothers, nephews, cousins, and 
second cousins,—remain, and bring their “ wives” to live with them. The wives 
and children of all the males generally share the same kitchen and cook their rice 
in the same pot. ‘Thus in North Malabar the Tarawdd income is consumed by the 
males, their ‘wives’ and their descendants, while to the females, their Tarawad 
becomes an ultimate place of refuge into which they and their families are 
unwillingly received when their husbands die or discard them. The unhappy 
Karanavan is not only bound in law to maintain all the females of the Tarawid, 
who may have been widowed or discarded, together with all their offspring, but 
must also find bed and board for all the “wives” of the males, and for all their 
offspring during continuance of the connexion. 


The obligation to find food for all the Tarawid mouths, including those 
of the wives and children of all the junior members, gives the Kiranavan, in theory, 
a right to veto an Anandaravan’s “ marriage,” but the veto canot be so used as to 
keep junior males in a state of celibacy, and though the Karanavan may have some 
voice in the selection of the juniors’ wives, he has no control over the rate at. which 
thoy breed. The Karanavan though he is the legal guardian of the junior males, is 
uot in the same position as regards their wives and children. These latter remain in 
law under the guardianship of the Karanavans of the Tarawids to which the “wives” 
heloug, and the husbands have not in law the smallest authority over them. 


How such a family system can work at all isa mystery! We can well 
credit the witness who tells us “ not a day passes without some fight or other.” 
(Appendix IIT., No. 37.) The practice isa travesty of Marumakkathdyam, and is in 
fact a deformed growth—the product of a natural unconscious effort to shake off 
the matriarchal system, which effort has been nipped in the bud and rendered 
abortive (as pointed out by Mr. Mayne*) through the action of our Courts in prevent- 
ing the disruption of Tarawads by partition. “Strange to state the great majority 
of the people thus chained to ancient custom by foreign agency, scem perfectly 
satistied that their social condition admits of no improvement. 

“Their cage 
They make thei quire, ax doth the prison’d bird, 
And sing their bondage freely.” 


59. Are the proposed changes desired by a majority of the lasses subject 
to the Marunakkathdyam law ?— Maine, in his “ Ancient Law,” tells us that ‘ much 
the greatest part of mankind have never shown a particle of desire that its civil 
institutions should be improved.” (Sixth Ed., p. 22.) Instead of civilization 
expanding the law, the law has limited civilization.” ‘‘'lho stationary condition of 
the human race is the rule, the progressive is the exception.” “ Over the larger 
part of the world, the perfection of law has always been considered as consisting 
in adherence to the ground plan, supposed to have been marked out by the 
original legislator” (p. 78). 

All these remarks apply with full force to Malabar. 





* Nore.—Vide Appendix I., last page. 
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The great bulk of Nayars and Tiyans are tenants of small holdings, paying 
rack-rents, and earning a scanty living by agriculture. They are totally unin- 
structed on the subject of the proposed legislation, and can form no opinion as to 
its desirability. 

The landlord and agricultural classes, as a whole, have little education, 
in the English sense of the term, and have that horror of innovation, which charac- 
terises most Orientals. 

We therefore do not dispute the view that the proposed legislation is not 
at present desired by a majority, but we also believe that the uninstructed majority 
will rapidly follow the lead of the enlightened classes, and that there need be no 
apprehension that if the law be framed it will remain a dead letter. 


Many of the strongest opponents of the proposed Iegislation have expressed 
a lively dread of its speedy acceptance by a large proportion of the people. 


Thus witness No. 56 (onc of the great Janmis) in urging his objections to 
the Bill, says :—‘‘Seven-eighths of the Anandaravans will give their earnings to their 
wives and children, and thus Tarawids will be rumed if the proposed Act is passed. 
My opinion is that if the proposed Act is passed, a majority of Anandarayans 
will follow it, and the Tarawid system will be ruined. I[ think both educated and 
uneducated Anandaravans will marry under the Act.” The Dewan of Cochin, in 
stating unofficially his objections to the Bill, says :-— 


“Jf once the Bill is passed it will become almost compulsory. Some of 
the English-educated Malayali gentlemen, who hold respectable posts under 
Government, or who occupy other respectable. positions, will register their mar- 
riages, and tlien non-English-educated gentlemen too will follow them, though they 
do not know whether the measure is good or bad. 'Uhey will consider that it 
must be good as it is accepted by those whom they regard as their superiors in 
every respect. Malayfili ladies will begin to consider that marriage registration is 
the only proper thing to be done, and they will not accept husbands who are not 
willing so to register, and proclaim to. the world that they are married. 

Thus in the course ‘of a few (say-ten) years, almost all Malabar marriages 
will become registered, or, in other words, the poople will become Makkathayees.” 
(Appendix ITI., paper 10.) 

Mr. C. Karunagara Menon, 8.1... Sub-Kditor of “The Himdu,” in_ his 
pamphlet against the Bill, takes the same view :—- 

“When the example is set by men like Mr. * * every stray 
youth in the community, even though he be poor and penniless, will borrow Rs. 10, 
step into the Registrar's Office, and have his marriage registered.” 

“Though the Act in contemplation is a permissive one,” says the Valia 
Tamburan of the Padinyaré Kovilagam, “yet many are likely to conform to the 
provisions of it,” aud he goes on to point out what he thinks to be the evils which 
will ensue. Onur colleague, Mr. Chandu Menon, thinks that there will be no 
Marumakkathiyam Hindus 14 or 20 years after the Bill becomes law ! 

All the above opinions are based on the supposition that legislation would 
take the form of the Hon, Mr. Sankaran Nayar’s Bill, and as we deem them well- 
founded, we are not prepared to concur in our President’s view that the number of 
persons who would accept the Bill as it stands, is too small to render legislation on 
its lines, expedient. 
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Out of the 121 witnesses examined by us, only 10 are content with 
the existing law under which self-acquisitions lapse to the Tarawéd in case -of 
intestacy. 

Thirty-one think that such self-acquisitions should be divided between the 
Tarawad and the children. Thirty-three would cut out the Tarawid altogether. 
Eight would give the whole to the widow and children, and twenty-three would 
divide the property between these and the Tivazhi. Two would have it go to the 
Tavazhi alone. Seven would divide it between the Tarawid, Tavazhi and children. 
Seventy-nine of the 121 are in favour of marriage legislation—four would wish it 
to be compulsory ; two would not desire legislation unless it were compulsory. 

Of the 822 persons who sent in answers to interrogateries, 178 are in 
favour of marriage legislation, and no less than 105 wonld desire that the whole of 
a man’s intestate self-acquisitions should go to his widow and children. 


Of these 105, thirty-one persons were examined before the Commission, 
and cighteen then modified their former opinion in favour of the TAvazhi (mother, 
brother and sisters), or Tarawid, beg admitted to a share. Seven adhered 40 
their opinion, and six were not questioned on the subject. F 


We would draw attention here to the opinion of a disinterested and 
exceptionally qualified witness. (Appendix IV., witness 46.) Mr. Rozario, 8.4., 8.0, 
High Court Vakil, and for many years leader of the Tellicherry Bar, says :— 

“ The majority of the people of North Malabar do not desire a law to “regulate their 
marriage. They believe they have already alegal marriage. 1 believe a great many or almost 
all the educated Marumakkathiyam Hindus would wish. that their self-acqnisitions should go to 
their wives and children. 1 can’t say that a majority of the uneducated are in favour of this. 
All I have spoken to admit that the proposed change would he very small inasmuch as even 
now most of them scttle their acquisitions on their wives and children by gift inter-vivos, J 
have spoken to 20 or 25 uneducated men who are persons of position. ‘Vhe majority leave no 
part of their acquisitions to the Tarawid, [should say that the only cases in which a man 
allows a part of his acquisitions to go toranyone but his wife and children are those in which 
his own immediate female relatives are poor, | find a majority of the people in favour of their 
marriage being in some way legally recognized. JT have discussed the proposed legislation 
with persons from al] parts of North Malabar, There is a growing tendency among the educated 
to get the Marumakkuthayain law changed in its entirety.” 

If the evidence collected by the Commission %e accepted us fairly repre- 
sentative of the more intelligent section of the community (and we think it may be) 
then the great majority desire either a modification of the Suecession law in favor 
of wife and children, or a marriage-law, or both. 

60. On the question whether the proposed legislation is essential in the 
interests of the minority and is expedient, we heartily adopt the arguments recorded 
by our President :— 

(1) Though the minority that desires legislation is stnall, it. isa growing 
and an educated minority, and every year will add to its streneth and influence. 

(2) The right to contract a legal marriage is personal to every one of 
Her Majesty’s subjects and the demand for a permissive law is but reasonable, 


Sir Henry (then Mr.) Maine said in 1868 :—-‘Tt is not the policy of the 
Queen’s Government in India to refuse the power of marriage to any of Her 
Majesty’s subjects.’ 
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(3) It is a demand which will be repeated year after year until it is 
conceded. 

(4) A marriage-law is an important aid to national progress and good 
morals. 

. (5) Asa permissive law it will not force a legal marriage on those who 
are unwilling to contract it. 

61. With the advance of education Marumakkathiyam is becoming 
hopelessly unworkable. It offends against every principle of political economy, 
and of healthy family life. 1t is based on the doctrine that there is no merit in 
female virtue, and no sin in unchastity, and of this doctrine the very defenders of 
the system are heartily ashamed. By frecing a man from the obligation of main- 
taining his wife’and offspring, it sanctions the reckless propagation of the specics,— 
destroys all motive for prudence and forethought,—-and forces up the population to 
the point wherefit must be kept down by actual want of the means of subsistence. 

Tt * huddles together” as a family a number of distant relatives not neces- 
sarily drawn to each other by any bond of natural affection. It makes home-life 
(in the best sense of the word) impossible; for the father is a casual visitor, and 
the mother and children are but units in a heterogeneous flock, dependent on a 
practically irresponsible guardian who, from the more accident of his being the eldest 
of the flock, is expected to be able to regard every membor with an impartial love, 
and to prefer their interests to those of the wife of his bosom and the children of 


his loins. 

While attempting to maintain the impartibility ,of family property, it has 
-been unable to prevent such property from being encumbered in every possible way, 
and the effort to get rid of the encumbrances denioralizes the people to such an extent 
that, Malabar has become notorious for forgery, perjury and reckless litigation. 

The rule which vests the management of Tarawid property in the eldest 
male, raises « man to power when he isin his dotage,— cuts short his reign,—results 
in frequent”change of muanagers,—saddles cach with obligations that he cannot 
possibly discharge,— creates a constant conflict between duty and interest, and by 
way of climax to the many temptations which invite him to provide for his wife and 
children by malversation and breach of trust, offers him the assurance that he can- 
not be called toaccount. Finally, by declaring the right of every member to receive 
maintenance from the Tarawid, from the womb to the grave, Junior members are 
encouraged to pass useless lives in sloth and idleness without effort to better their 


sondition. 
Mill somewhere remarks that the laws of most countries are far worse 


than the people who live under them, and happily it is beyond dispute that the 
Marumakkathiyam Hindus in practice follow a higher and better way of life than 
that which is supposed to regulate their domestic rights and duties. 

So strongly has the natural feeling in favour of wife and children become 
developed, that in North Malabar one stock objection to a marriage-law was that 
the people did not want what they had already got. According to the North 
Malabar witnesses the rule is that the union of a man and woman lasts for life. 
The wife lives with the husband. Divorces are almost unheard of, or are extremely 
rare. Respectable people set thoir faces against polygamy. The father is de facto 
the guardian of his wife and children, and educates the latter. In the absence of 
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testamentary power, men, where they have the means, invariably make provision 
for their wives and children by gifts inter vivos; and if they were to die before 
having made such provision, their Tarawids would be forced by public opinion to 
make the widow and orphans an adequate allowance. Thus according to all the evi- 
dence given hefore us, a marriage-Jaw in North Malabar and throughout the greater 
part of South Malabar, would merely legalize what is already the prevailing custom. 


This leaning towards a married life, with its attendant obligation to rear 
and educate the children, is growing from day to day. Marriage is already claimed 
to be a social institution, and the gradual advance of the community towards 
patriarchal family-life has already gone far to make the Tarawid system unwork- 
able in practice, and must (law or no Jaw) eventually accomplish its overthrow. 


62. We find a further argument in favour of legislation in the fact that 
it will discourage, and probably prevent, the growth of polygamy. 


Taking Malabar as a whole, polygamy is now sorare that all the Commis- 
sioners are agreed that it presents no serious difficulty in the way of legislation, 
and need not be recognized in any marriage-law that may now be passed. 


But the average Malay4li is not at present in favour of a monogamous 
marriage-law. He has indeed a lively and sincere desire that his wife (or wives) 
should be chaste and faithful, and should be bound to him as long as he wishes; 
but for himself? Heis a Hindu, and would be under the Hindu law. That law, 
as now administered, permits polygamy, and he would therefore defend his privi- 
lege of having as many wives as he pleases. 


This sentiment in favour of polygamy.is visibly developing along with the 
social forms of ‘ marriage,’ and unless legislation now affords a guide and support 
to that section of public opinion which condemns polygamy, it may hereafter become 
extremely difficult to recognize marriage as an institution, either judicially or by 
legislation, without recognizing polygamy also. 

63. The last argument to which we need allude is the desirability of 
removing from injured ‘ husbands’ the temptation to take the law into their own 
hands, ‘“ Nowhere,” says Mr, Logan, “is neglect of the marriage tie more 
savagely avenged” than in Malabar, and this opinion has been re-echoed by 
writers of all opinions, with approval. According to our colleague, Mr. Chandu 
Menon, the Nayar ‘husband’ had of old the right to slay the seducer of his 
‘wife’ on the spot, with impunity; and he has still an excuse for taking private 
vengeance on the wrong-doer, because the law now grants him no redress. 


In the words of our President, “‘ the proposed Act willon the one hand 

.elevate and ennoble the precarious social marriage into a legal institution, whilst 

the strong arm of public law will on the other protect the domestic circle against. 

the incursion of irregular passions and thereby remove one cause of acute suffering 
in that circle, and a strong temptation to the commission of crime.” 


To the question “1s legislation expedient?” we would answer by an 
emphatic “ yes.” 

64. We will refer here to the question, How would the legislation affect 
the people governed by the Aliyasantdéna law? The Aliyasantiina castes in South 
Canara do not intermarry with Nayars or Tiyans, and it is apparent that the pro- 
posed law, if confined in its operation to the Marumakkathiyam Hindus of Mala- 
bar, can have no effect, either good or bad, upon the Aliyasantina people. 

10 
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Legislation for Malabar may, and we believe will, lead to a strong ugita- 
tion for the extension of the law to South Canara. The Memorandum of our 
colleague, Mr. Mundappa Bangéra, and the letters of Mr. Brodie, the present Col- 
lector of South Canara, and of Mr. Ramaya Punja, District Munsiff (the two last 
papers in Appendix II.) are full of interesting information, and deserve attentive 
perusal. Mr. Brodie, who knows both Districts, thinks that marriage legislation 
is more desired in South Canara than in Malabar, and our Sonth Canara informants 
show that there is a large section of the people, who desire the complete abroga- 
tion of the Aliyasantina system. 


An effort to shake it off was contemplated in 1869, under the circum- 
stances described in the papers of the above-named gentlemen, and we cannot for- 
bear to quote, from the Memorial then prepared for submission to Government, 
the following description of the evils arising from the system, It shows that the 
indictment brought against the Aliyasanténa system and against Marumakkathiyam 
are one and the same. 


“This system of inheritance,” say the Memorialists, “is opposed to Nature; for 
Nature has implanted inthe heart of man an affection for his progeny, and a desire to bestow 
on them all that he possesses, and to see them happily settled in life. Bunt the Aliyasantinam 
Law demands thata man shall Jove his nephews more than his own children, and thereby 
compels him to run counter to human nature. No positive law, however stringent it may be, 
ever triumphs against Nature, and the result therefore is that while the estates of Aliyasan- 
tinam families are made over to the management ofa single individual, he on his part is 
prompted by his natural inclinations to betray the trust reposed in him, in the interest of his 
nephews, which it was the object of the Law-giver to protect,—and to press into his service 
perjury, forgery, and other utterly demoralizing expedients to-carry out his wishes the more 
effectually. 


The Law of Aliyasanténam, or nepotism, therefore has, evor since its introduction, 
been breeding nothing but mischief. And all Courts of Justice in the District, and almost 
everyone conversant with Canara, are fully aware how the Ejamén, or Karanavan, of a family 
governed by the Law of Aliyasantinam fraudulently contrives to bestow on his wife and 
children what fortune he can, at the expense of the property which by Law he is bound to 
keep and to bestow on his sister’s son. Such Hjamans are, however, in one sense, not to 
blame for they only yield to Nature which, the Law with little policy directs them to disown. 
And we believe much of the demoralizing litigation that disgraces this District, can be traced 
to this revolting system. 


This system of inheritance has proved ruinous to great and wealthy families. The 
Ejaman, or the headman of a family, in which the son succeeds his father, has it generally at 
heart to improve and increase the property of his family, for he issuro to bestow it on his 
children, towards whom he hasa natural affection. And even if such a headman should 
happen to encumber his estate with debt, his children think it their interest to redeem it. The 
same however is not the case with the Ejaman of a family governed by the Law of Aliya. 
santanam. He would defraud his nephews,—at present rightful heirs of all the property, 
real or personal,—to provide his own wife and children with a suitable fortune; while his 
children also, who would otherwise have improved their father’s property, join their father in 
destroying it ; for they know they must make hay while tho sun shines, and that when the 
property passes away from their father, they would lose all means of profiting by it. 


His successor also does the same in his turn, for itis not natural that he should 
act otherwise. Itis thus that great and wealthy families, sooner or later but surely,. collapse 
and gradually dwindle into nothing, 


The present state of the Alyasantinam people, compared with what it was several 
centuries back, shows that nothing but evil and ruin have come out of the change inaugu- 
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rated by Bhutilapandya, and that the people are gradually going downwards in the scale of 
social advancement. Everyone conversant with the habits of the Aliyasantéinam people is 
aware what ruin this anomalous system of law has entailed upon them.” (Vide Appendix III, 
last paper.) 

It only remains for us to express our concurrence in the view of the 
President that any form of marriage legislation which may be thought fit fpr 
Malabar, may be expediently and without difficulty extended to South Canara, 

65. We now come to the question what form legislation should take. 
On the supposition that legislation is expedient, two alternatives suggest them- 
selves :— 

One proposal (favoured by our President) is to frame a marriage-law such 
as the whole body of Marumakkathiyam people may at once be able to welcome 
and adopt, and thus to engraft the institution of marriage upon Marumakkathaéyam 
in such a form that the two may flourish together. Such a law amongst other 
things must prohibit marriages offending against existing rules of caste, must 
provide a ready means of divorce without resort to Court, and must recognize the 
Marumakkathiyam Law of Succession as meriting countenance and perpetuation. 

The other alternative is to recommend a marriage-law,—such as we are sure 
that an English Government can and will grant,—not widely diverging in principle 
from those (denominational and undenominational) already on the Statute Book, 
all of which are based on the view that marriage is the union of one wan with one 
woman for life, and that the wife cannot be divorced except for adultery. 


The Hon. Mr. Sankaran Nair and the English Commissioner sup- 
port the latter alternative, urging first their belief that in the present state of 
English public opinion, a proposal to recognize caste as an obstacle to marriage, 
and to permit free divorce, is not within the field of practical politics, and second 
that the Bill, in the shape in which the Hon. Mr. Sankaran Nair desired to intro- 
duce it, may be so modified as to be at once acceptable to the educated Malayili, 
and in harmony with the principles which an English Government is bound to 
uphold. 

The Commissioners (Messrs. Sankaran Nair and Winterbotham dissent- 
ing) would prefer to see the President’s scheme tried, but the majority who have 
signed this report would humbly advise that if the scheme advocated by the 
President be not approved, the alternative Bill be introduced with a view to its 
being shaped into law. 

66. We will now proceed to discuss the objections which have been raised 
to Mr. Sankaran Nair’s Bill, and the modifications and improvements which we 
would recommend in deference to those objections, 


J. 67. The provisions of the Bill prescribing a statutory form of 
marriage have been strongly objected to, on the ground that it is not in accord- 
ance with Nayar views of modesty that the bride should appear before a Marriage 
Registrar, who may be a man of another caste and creed. 


In favour of the bride’s appearance before the Registrar it must be urged 
that it affords a real protection to the woman, who, if she has any strength of charac- 
ter, cannot (with such a provision) be forced into a marriage against her will; 
and it seems important thus to cultivate, where it does not already exist, a scnti- 
ment amongst the males that the wishes of the females require consideration. 
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Such a sentiment is thoroughly in accordance with Marumakkathiyam 
ideas, however superfluous it may be under the ordinary Hindu Law. 


However, as a concession tothe strong prejudice that undoubtedly exists 
against the bride appearing before the Registrar in person, we concur in the Pre- 
sident’s scheme (sketched in para. 16. I. and VI. of his Memorandum) if, as we 
understand it, it allows the bride aud bridegroom to celebrate their marriage in 
any form, the test of its legality being the subsequent registration,—so that the 
non-observance of any particular ceremonial shal] not be urged as a ground for 
impeaching the validity of the union. 


Under this scheme, at the time of marriage a declaration in writing ina 
prescribed form will be signed by the bride and bridegroom, by their legal guardians 
(if any) and by not less than two witnesses, and will be thereafter registered in 
accordance with the provisions of the Indian Registration Act, the bride being 
exempt from liability to appear in the Registration Office. 


We would only add that we do not in the least regard the acceptance of 
this procedure as a sine qud non. 


If. 68, The Bill does not prohibit marriages between persons of differ- 
ent castes, who are not now allowed by caste-rules to intermarry, aud as to the 
expediency and effect of this non-prohibition there is a direct conflict of opinion 
among the Commissioners. 


Gur President is of opinion that “the marriage to be legalized must be 
between persons, who are permitted to-cohabit with each other by the custom 
obtaining for the time being in the caste to which they belong.” He says, ‘ In deal- 
ing with a customary marriage ina society which recognizes caste as a quasi- 
religious institution, I see no alternative but that of recognizing such customs as 
having a legal origin, although I would not fossilize them, but help on social 
evolution by inserting the words ‘for the time being,’ and thereby recognizing any 
change which may take place from time to time owing to the spread of education.” 


Here, with due respect, we must express our doubt as to whether the 
phrase “for the time being” would have the desired effect of preventing fossilization. 


If, ag our President says, ‘Society should be Icft free to alter these 
customary restrictions from time to time with reference to the requirements of 
social progress,” we do not see how that result can be obtained if a provision 
upholding customary restrictions be enacted, for any alteration of the usage would 
be at once impeached in a Court of Law. 


When once an authoritative Ruling has declared what the existing custom 
is, we apprehend that any attempt to depart from the custom so declared must 
prove abortive, if (as is sure to be the case) it is challenged by a civil suit. 


69, Mr. Chandu Menon, also, thinks that in not recognizing caste- 
restrictions on marriage “the Bill violates the Hindu religious and social law in a 
most vital point.” He says, “If an Anandaravan brings a Pariah wife (into the 
Tarawid house) the consequences seem to me appalling. The whole of the mem- 
bers of the Tarawid if they wish to keep up their caste and social status, will have 
to leave the Tarawad house and live elsewhere.” 


The illustration does not seem to us well-chosen; for an Anandaravan 
cannot bring his wife into the Tarawad house without the consent of his Karanavan, 
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Letting that pass, we may remark that precisely the same objections as 
those raised by Mr. Chandu Menon were urged by the Hon. V. Ramiengar, ©.8.1., 
in 1872, when the undenominational Marriage Act was before the Council. (Mort 
St. George Gazette Supplement, May 21st, 1872, page 59.) 


He says that “this (provision that no law or custom, other than one relat- 
ing to consanguinity or affinity, shall prevent marriage) will be regarded as &n 
invitation to a Brahman to marry a Pariah girl; to a Mudali, Chetti or Pariah to 
seek the hand of a Brahman girl.” 

As a matter of fact there has not been one single instance of such a 
mnis-alliance, nor is it likely that the same provision in the proposed Marumakka+ 
thiyam Marriage Act will have any greater effect. 

Marriages in defiance of caste do not occur and are not likely to occur, 
but if and when they do, we believe it to be useless to ask the Legislature to declare 
them void, 

Government has hitherto refused to regard distinctions of caste as an 
impediment to marriage,and we suppose that the same arguments that have before 
prevailed are likely to prevail again. 

70. We would not however under-estimate the difficulty, It isa fact that 
in numerous cases the parties to a marriage contracted in defiance of caste restric- 
tions, could not enter their TarawAd house without (in Native opinion) polluting the 
whole family and rendering every member liable to boycotting and excommunication. 


It is just and necessary to.protect the Taraw4d from such consequences, 
and we would therefore provide that if the difference in caste between the parties to 
a marriage be such that social usage condemns them to excommunication, the 
party so condemned shall lose his or her right of entry into, or residence in, the 
'Tarawad house, and that the man should lose his right of succession ta the office of 
Karanavan. 

In making this suggestion we have not lost sight of Act XXI. of 1850, but 
we believe that the proposed provision might be passed into law without conflicting 
with the principle of that Act. 

TL. 71. Following the undenominational Marriage Act the Bill proposes 
to disregard restrictions of consanguinity unless a relation between the parties can 
be traced within the fifth degree. 

This is denounced as a provision that sanctions marriages viewed by the 
people as incestuous. 

It must be replied that the wisdom of the provision has been already 
discussed and approved by Government. So long as Native public opinion rules 
that a man and woman descentled from the same female ancestor should not inter- 
marry, no such marriages will wilfully occur, But it must be borne in mind that 
asa matter of fact the Nayars and Tiyans do not maintain ancestral trees, and 
Mr. Winterbotham believes as the result of his Jamabandi experience, that there 
are very few Marumakkathdyam families, who can ascertain the pedigree of them- 
selves and their relatives for more than three generations. 


Several witnesses have alluded to the undoubted fact that pula (death 
pollution) falls into disuse when the relationship is distant, and in a few generations 


the original ancestress becomes wholly lost sight of. 
ll 
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A majority of four of the Commissioners would wish to see all customary 
restrictions of consanguinity upheld, while Messrs. Winterbotham and Sankaran 
Nair opine that as the restrictions are not founded on reason, it may be properly 
left to social opinion to maintain or abrogate them. When there is so much doubt 
ubout pedigree, it would they think be highly inexpedient to put it in the power of 
everyone to challenge the validity of a marriage on the ground that the bride and 
bridegroom were descended from the same female ancestor. 


lV. 72. The next objection against the Bill is as regards its provisions 
relating to divorce. IJTere, no doubt, lies the chief difficulty in the way of meeting 
the wishes of the many intelligent Nayars and Tiyans who are agitating for a 
marriage-law. 

Most of them adopt the arguments which have led some great modern 
thinkers to advocate divorce by mutual consent. 


If marriage be a mere civil contract, why should not that contract be 
dissolved and a fresh one be entered into at the will of the parties ? Why (they 
argue) should the iron rivets of the law bind together a man and woman who have 
learnt to detest each other ? 

Our President thinks the argument unanswerable, and he accordingly 
sketches two schemes of divorce. 


The one, which he would prefer, proposes that either husband or wife, 
desiring to repudiate the other, should apply to the District Munsiff to serve on 
the opposite party a notice declaring his or-her intention to terminate the con- 
nexion. The application to the Court to serve the notide should have the consent 
of the party’s Kiranavan endorsed npon it, except in cases where the applicant 
is ahusband living apart from his Tarawad and possessed of separate means of 
support. 

On the expiry of two years from the date of service of this notice the 
marriage should become dissolved. ‘I'he interval is intended to afford ample 
vpportunity for reconciliation. 


73. Asan alternative scheme (if one be deemed indispensable) the 
President would formulate the legal grounds of divorce. We would declare them 
to be adultery, cruelty, desertion for two years, change of religion, impotence, 
sexual incapacity, permanent and infectious disease, unsoundness of mind, trans- 
portation for life, absence for seven years without any information as to whether 
the party absent is alive or dead, and “ any causo which renders the mutual dis- 
charge of matrimonial duties incompatible with due regard to personal safety.” 


Suits for nullity of marriage would be filed in the District Munsiff’s 
Court, and it would be competent to the District Munsiff to refer issues of fact in 
matrimonial suits to a caste Panchiyet, to be constituted on the application of 
either party to the suit, or by the Court itself onitsown motion. ‘he verdict of the 
Panchiyet would be final, subject to the provisions of the Civil Code relative to 
trials before Assessors. If vither party repudiates the marital relation without just 
cause, the guilty person shall forfeit one-fourth of his or her self-acquired property, 
if any, to the other. If there are children, the ownership of such property shall 
vest in them, the usufruct alone vesting in the innocent wife or husband during 
her or his life. 
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74. Regarding these schemes. we think it sufficient to say that if 
Government thinks that either of them may be taken into consideration as a 
basis of legislation, we will not say a word against it. What we would most 
earnestly dispute is the opinion that legislation is inexpedient unless one or other 
of these schemes be adopted. If Government is unable to give its sanction toa 
law drawn on the lines sketched by the President, the educated Malayali will stil] 
beg for the legalization of marriage, with whatever restrictions on divorce the 
(tovernment may deem indispensable in the interests of the State and of morality. 


We are aware that the State must specially guard the interests of those 
who have no voice in legislation, and who are unable to protect themselves,—that 
is, the helpless women and children who outnumber the adult males by more than 
three to one. ‘“ Divorce laws” (says a modern writer) ‘should be the thorny 
burrs protecting the child, and preserving a home and training for it." We 
recognize that to talk of mutual consent is a mockery when the parties are not: 
equally matched, and when it is in the power of the stronger to extort from the 
weaker vessel a reluctant consent by systematic worry, tyranny and ill-usage— 
we see that if divorce is to depend on mutual consent, a man or woman, bent on 
divorce, is placed under the temptation of doing all in his or her power to render 
the union intolerable to the other party, and that all hope of an amicable arrange- 
ment is at an end. 


lf Government, therefore, moved by these and other arguments, refuses 
materially to relax the law of divorce as contained in the various Marriage Acts 
now on the Statute Book, we still assert that.a.minority of educated Malayalis are 
ready to accept the high standard of morality which such a law imposes: that the 
educated few arc the leaven which will leaven tho whole lump, and that their good 
example will in two or three generations, or perhaps sooner, lead the rest to adopt 
the same standard—a standard which we know can be reached and lived up to, 
us exemplified by the large body of Assyrian Christians on the West Coast, 
amongst whom there is no divorce and a laudable rarity of scandal. 


V. 75. Amongst the civil rights which the Bill proposes to attach to 
marriage, that which has been most keenly opposed is the right of the children to 
succeed in case of intestacy, to the self-acquired property of their father and 
mother. 

This change in the Law of Succession is denounced,— 

First, as introducing a double system of inheritance, likely to breed 
strife and litigation, and 

Second, as an indirect attempt to destroy the Tarawid system by 
depriving the Tarawads of the self-acquisitions of junior 
members. 


76. As regards the objections to what Mr. Justice Holloway styled a 
“ piebald”” system of inheritance, they are discussed by the High Court in the caso 
reported in I. L. R., Madras, VIII., page 239. 

A remark made by a very able and experienced observer, reported in 
that case, deserves notice in passing. Mr, DeRozario, the Sub-Judge, says t--- 
“Tt cannot be conccaled that there is a wide fecling of discontent with the Maru- 
makkathaéyam system among the classes which are governed by it, and by none is 
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the hardship of the rule more felt than by Tiyans, who having adopted a system 
of marriage and acquired with it, as the natural consequence, a love of their 
offspring, are debarred by this system from transmitting to them their acquisitions 
which descend to some remote relation who is not unfrequently a third or fourth 
egusin of the acquirer.” The High Court admit that tho double system of descent 
is an incongruity, but point out that similar incongruities are not unknown to the 
law elsewhere. They point out that in England ‘the eldest son may succeed to 
one estate in virtue of the general law of primogeniture, and the youngest to 
another in virtue of the custom of Borough-English, and all the sons in equa] 
shares toa third in virtue of the custom of Gavel-kind.” Finally they rule that 
where a Makkathiyam man and a Marumakkathiyam woman intermarry, the issue 
are primd facie entitled to their father’s property in accordance with Makkathiyam 
and to their mother’s property in accordance with Marumakkathayam. This 
piebald system is already in full force amongst the Mappillas and Tiyans of North 
Malabar, and the incongruity it involves does not occasion any insurmountable 
difficulty. 


The only strife and litigation to which the double system of inheritance 
can give rise will be due to the difficulty of distinguishing self-acquired from 
ancestral property; and this same difficulty will equally arise in every cuse where 
property is devised by Will. 

To be consistent, the objectors should oppose the grant of testamentary 
power, whereas they all (with hardly an exception) urge that the power to devise 
by Will is one of their most crying wants. 

77. he arguments urged against any change in the law of Succession 
are,— 

(a) That a great majority are content with existing usage, and 

(b) That this usage rests on the divine ordinance of Sri Parasu Rama, 
who directed that.the nephew should perform the funeral cere- 
monies of his maternal uncle, and succeed to his property. 

Now, in the first place, if the great majority are content with existing 
usage under which self-acquisitions lapse to the Tarawad, how is it that the power 
to devise by Will isso eagerly and unanimously demanded? What does this keen 
desire for testamentary power betoken, except dissatisfaction with the existing law 
of intestate succession ? 

Under existing usage the separate property of a mother lapses on her death 
to her Tarawid, and does not goto her children. Our knowledge of the District, 
and the evidence of the witnesses entitle us to say confidently that there is a 
general feeling that a woman’s separate property should go to her children. 

It is only as regards the self-acquisitions of the father that there is serious 
difference of opinion, and even as to those the great majority of our witnesses 
would allow no part to go to the ‘larawad, and thereby evince their discontent with 
the existing law. 

Isit to be wondered at that many, wavering between the customary 
claims of the Tarawid and the moral obligation to provide for wife and children, 
should suggest the compromise of giving ashare to each ? 

We cannot accept the proposed compromise as satisfactory. In cases 
where the self-acquisitions were so large as to form a more than adequate provision 
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for the widow and children, the compromise might be unobjectionable ; but 
what is to be said for it in those far more numerous cases in which the amount to 
be divided is insufficient to support the deceased’s widow and children ? 


In most cases the self-acquisitions will take the form of a hut and paramba 
(garden ) in which the deceased lived with his wife and family. The proposal to 
give half to them and half to the Taraw4d must necessitate a difficult partition, which 
will probably not be effected without litigation, and often lead to the expulsion of 
the widow and orphans from their home. 


We appeal to the following reasons in support of our view that the whole 
of the self-acquisitions should go to the survivor and children :— 


J. If marriage is to be legalised, the obligation of the husband to provide 
for his wife and children should be recognised as paramount, and the law should 
be in consonance with reason and natural justice. 


2. In most cases the self-acquired property wil] be but a pittance for 
the wife and children, of which no part should be taken from them. 


3. The property will generally be in a shape which renders partition 
difficult, and the proposed vo-sharers being opposed in interest, would always be 
driven to a ruinous division. 


4. In those numcrous cases where the husband lives apart from the 
Tarawid in a house of his own, and where in fact the family is composed of the 
father, mother and their children, it is unjust to constitute an outsider to the 
family circle as a co-heir, and thus to disturb the wife and children in the posses- 
sion of the home and property which they have been enjoying in the life-time of 
the deceased. 

5, The power of devise by Will will give every man the power to dispose 
of his property according to what he knows to be the necessities of his individual 
family, and there need therefore be no change in the Law of Succession unless he 
so chooses. 


78. Our President, for the reasons recorded by him in para. 24 of his 
Memorandum, considers that only half the sclf-acquisitions should go to the wife 
and children of the deceased as an allotment by way of provision for maintenance, 
but subject to the proviso that due regard shall be had to what they may have 
received from him by gift during his life. 


M.R.Ry. Rama Varma Tamburin would recognize the right of suc- 
cession of the survivor and children, but would give half of the self-acquisitions 
to the ‘l'arawid in consideration of what he regards as the obligation of the 
nephews to perform the funeral ceremonies. 


79. We must now notice what we may term the religious objection to a 


change in the devolution of self-acquisitions. 


Tt is urged that according to Marumakkathiyam the nephew is bound 
to offer the funcral oblation to his maternal uncle: that he will refuse to do so 
unless he inhcrits the latter’s self-acquired property; and that therefore (as 
Mr, C. Karunagara Menon puts it at pages 10 and 11 of his Pamphilct) the soul 


of the uncle cannot, according to the Hindu religious belief, be saved from hell. 
12 
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We would answor this objection by a quotation from the paper of the 
retired Sub-Judge Mr. K. R. Krishna Menon (Appendix ITI, page 227). He 
says :— 

“In this part of the country the capacity to confer religious benefits, is not the 
ground for regulating succession. Even if this capacity be considered as the paramount reason 
for*regulating succession, the son should stand foremost among the persons who can present 
funeral cakes with any spiritual efficacy. Nayars are essentially Hindus in religion, and Hindn 
Sastras must be their authority for seeking spiritual benefits by performance of post obit cere- 
monies, Whomsocver the Hindu Sastras name to be the fittest person for the performance of 
such ceremonies for other Hindus, he must equally be the fittest person for Nayars also. That 
this person is the sun, no Hindu can deny; and in fact he now performs such ceremonies and 
gets nothing from his father in return. It is true that there are some texts in Manu, Yatnya- 
valkya and othors to the effect that 2 Sudra, who does not know his father, may present obla- 
tions to his maternal uncle. If these texts are of any authority, they must be equally binding 
upon Sudras all over India. They are found among the texts which recognise twelve sorts of 
sons, and recommend a Brahman to make over his wedded wife to another to beget a son 


(Kshétraja). 


“ They are now obsolete, and binding upon none. The Kérala Mahatmyam, which is 
set up as a special authority for Malabar, also treats the father as the highest object of 
reverence and recommends the performance of the uncle’s funeral cercmonies as one would 
do for his own father, ‘Mathulén&nja samskiram pitrunuddhisya jathayah,’ and the promis- 
cuous intercourse recommended in the previous chapter and the consequential inability of one to 
know his own father is the sole ground assigned for the rule. It will thus be seen that there 
is no force in the argument which some set up that tho key of spiritual salvation amongst the 
Sudras is with tho nephcw and that the legislature cannot order the transfer of inheritance from 
the nephew to the son without transferring such key also to the former. In fact, tho key 
was never with the nephew if the Hindu religions works are to be believed. The 61st 
and 62nd rules of Anichiram are not pretended to enact any new law. They are a mere 
codification of what had been already enacted by Parasu Rama, because Marumakkathdyam 
had existed before Sankaréchariar promulgated theso rules of Anichivam, and the Kérala 
Mahatmyam is thus the sole basis of thedaw, and we have seen that there is not much in it 
in support of the argument. Under the marriage system now proposed to be introduced, a 
Nayar would, as any other Hindu, be certain of his fathcr, and therefore there is no harm in 
changing the line of succession from the nephew. to, the son, as the sole reason given for the 
existing system will then disappear. 


“Tf the nephew still considers that he is under a moral obligation to perform his 
uncle’s funeral rites and does perform them, he will only be doing what the son has hitherto 
been doing without any remuneration.” 


Whenever a junior member of a Tarawad dies leaving self-acquisitions, it 
is his juniors who must perform the funeral oblations, but the property goes to the 


Karanavan. 


It may be urged that such juniors have a joint interest in the property, 
but if the next in age below the deceased happen to be a Daytidi or attdladakka- 
karan, 7.¢., a member of another branch divided in interest, he is nevertheless 
entitled, and bound, to perform the funoral rites, though his chance of succeeding 
to the property is extremely remote. 


Thus Mr. C. Karunagara Menon, z.a., who thinks that the nephew holds 
“the key of spiritual salvation,” himself tells us that ‘all those who are descended 
from a common female ancestor, though belonging to different Tarawdds without 
right to inherit, are entitled to perform religious oblations to one another, in 
consideration of a contingent right to inheritance which may arise on a family 
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becoming *extinct.’’ Under the proposed law the Taraw4d will still have this 
contingent right of inheritance. Its claim to succeed is not taken away, but 
merely postponed to that of the children. 

But for the fact that the opponents of the proposed law are not to be 
convinced even by a High Court Ruling, the question would seem to be really con- 
cluded by authority, forin I.L.R., 14 Mad., 299, Muthusami Aiyar and Best, SJ., 
hold that the “Right of succession under the Aliyasantana Law is no way depend- 
ent on capacity to offer funeral oblations.” Even in other parts of India, perhaps 
with the exception of Bengal, the right to perform the funeral ceremony does not 
involve a mutuality of right of succession. (I.L.R., 8 Mad., 125.) 

As the law now stands funeral oblations are duly observed though the 
deceased may have left no self-acquired property, or though he may have alienated 
the whole of it by gift inter rivos,—and itis also universally desired that the power 
should be conferred of disposing of self-acquisitions by Will. 

Is it not clear from these facts that the duty of performing funeral 
ceremonies is recognised to depend on relationship and not on the right of 


succession ? 


80. On the question of guardianship there is considerable diversity of 
opinion. 

Our President thinks that the father should be declared guardian ‘ when 
he is permancntly living together with his wife and children,” and that where the 
wife and children live in the wife’s Larawid house, their guardianship should 
remain with their Kéranavan as at present, but that the father should have the 
right to be consulted regarding the education and marriage of his children, and to 
apply to the Court in the event of a disagroement between him and the Karanavan, 
for such directions as are most conducive to the children’s interests. 

M.R.Ry. Rima Varma amburin)Avargal concurs in this view ; but the 
three other Commissioners who have signed this Report think that it would be 
extremely difficult to embody such provisions in an Act, and that simplicity—the 
usage of all nations who have the institution of marriage—and the tendency of the 
Marumakkathiyam followers to adopt that usage, are in favour of the guardianship 
being vested in the father. 


81. We do not think it necessary to lengthen this Report by discussing 
in detail the many minor points in which we believe the Bill to be capable of 
amendment. 

We have noticed all the main objections that have been brought against 
it, and discussion on the remaining details may, we think, be properly reserved 
until permission to introduce the Bill is granted. None of these details can be 
regarded as of vital importance. 

82. As to the effect of the proposed legislation upon the neighbouring 
States of Travancore and Cochin, we shall content ourselves with saying that we 
do not sec how any permissive marriage-law which may be in foree in Malabar can 
work to their prejudice. 

There seems to us to be no good ground on which the propinquity of 
Travancore and Cochin can be urged as an objection to the proposed legislation. 








* Appondix IIL, Page 110. 
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88. We have shown in the course of this Report the various points on 
which there is an unfortunate difference of opinion between ourselves and our 
President. Neither being able to subscribe to the other’s views, our President has 
recorded a separate Memorandum which accompanies this Report as Enclosure A. 


M.R.Ry. Rima Varma Tamburin has also expressed his views in the 
shape of a Memorandum (Enclosure B). While strongly advocating a permissive 
marriage-law, he would wish it to uphold customary restrictions as to caste, con- 
sanguinity and affinity. He would desire some means of effecting a divorce without 
washing dirty linen in public, and he would give a half of adeceascd person’s intes- 
tate self-acquisitions to the Tarawad. 

With these exceptions, he concurs in the Report. and has therefore affixed 
his signature thereto. 


M.R.Ry. Chandu Menon defends cxisting usage, and thinks that the 
Marumakkathiyam people have already “a perfectly good system of marriage.”’ 
His Memorandum forms Enclosure C. 


M.R.Ry. sanceie Bangéra, f.4.,3.L., has written a dese ia ieee of Aliya- 
santina “ marriage’ customs, which forms Enclosure D. 


The President desires that attention should be drawn to the Diary of the 
Commissioners, in which their Resolutions from day to day were recorded ; and the 
necessary extracts from it have accordingly been printed and form Appendix VI. 


We would remark that we one and all of us reserved our right to modify 
our opinions to any extent to which further deliberation might lead us, 

An attempt was made to embody the President’s scheme in the form of a 
draft bill (vide Diary for June 28rd, 25th, 26th and 27th), but this was eventually 
given up, and the rough drafts of the Sections alluded to in the Diary have not 
therefore been placed on record. 


84. In conclusion, we would remark that there is one point on which all 
the Commissioners, and practically all the Marumakkathiyam educated people, are 
agreed, and that is as to the desirability of conferring upon the Marumakkathiyam 
classes the power to dispose of self-acquired property by Will. 


If this be granted, all possible precautions should be taken against 
perjury and forgery. No oral or informal death-bed Wills should be recognized, 
and probably the best way of conferring the power will be by extending the Hindu 
Wills Act to Malabar. 

(Signed) RAMA VARMA. 
(Signed) M. MUNDAPPA BANGERA. 
(Signed) C. SANKARAN NAIR. 


(Signed) H. M. WINTERBOTHAM. 
December 1st, 1891. 


PRESIDENT’S SUPPLEMENTARY 
MEMORANDUM. 


The report of which a copy has been furnished to me by Mr. Winterbotham was not 
before me when I drew up my Memorandum on the resolutions recorded at the meetings of the 
Commission at Calicut and with reference to the Minutes of Messrs. Chandu Menon and Rama 
Varma Tamburan. The report purports to be that of the majority of the Commission and 
treats my Memorandum as 4 minute of dissent. It, therefore, only remains for me to submit for 
the consideration of the Government a few remarks on the alternative scheme of legislation pro- 


posed therein. 


2, It will be observed that practically the report contains the views of three ont of the 
six Commissioners, viz. Messrs. Winterbotham and Mundappa Bangira and The Honourable 
Mr. Sankaran Nair, and I presome that the fourth, Mr. Rama Varma Tamburan, has signed it 
subject to the remarks contained in his minute, As, however, the opinions of all the six 
Commissioners are before the Government, the question whether the report in its entirety is that 
of three or four Commissioners seems to be immaterial. 


3. The grounds which led me to the conclusion that if legislation is expedient, it is ex- 
pedient only on the lines indicated by me, are fully set forth in my Memorandum. Turning to 
the alternative scheme, it embodies almost all the provisions of the Honourable Mr. San- 
karan Nair’s Bill, which it is clear from the evidence, are at variance with the marriage customs 
now obtaining in Malabar and ure opposed not only to the feelings of the majority of the Marn- 
makkattayam society, but also tothose of the majority of that section of the educated classes who 
are in favour of a marriagelaw. It ignores caste restrictions and the customary rules of 
consanguinity and affinity and retains the stringent provisions as to divorce and the rule of 
succession to self-acquired and separate property, as contained in the Bill. 


4, Before proceeding, however, to discuss the alternative scheme in detail, I think it desiras 
ble to consider whether it is practicable or expedient to adopt it as a basis for legislation, 


5. The first and most prominent objection is its revolutionary character. If it were put 
before the Government that the Hindu Law as administered on this side of the Ghats is a relic of 
archaic legislation ; that the law of coparcenery is, in the opinion of some, unworkable and ob- 
structive of the development of individual industry ; that the succession of distant Sapindas to 
the exclusion of near blood relations is opposed to natural instinct ; that the total displacement 
of daughters by sons in the line of succession is not in consonance with parental affec- 
tion; that the theory of funeral oblations and spiritual benefit on which the Hindus rely 
is unreasonable; that if a law framed on rational basis were substituted, it would, in 
the course of a few generations, become the law of the people in general; that some 
of the English educated men who vehemently declaim against some of the provie 
sions of the Hindu Law may be treated as “the leaven that will leaven the whole 
lump ” ; I entertain no doubt that the Government will say, wait until the few induce the many 
to agree with them. In the meantime, sound policy forbids violent legislative action against 
the wishes of the bulk of the population, onthe ground that they are “uninstrocted in the 
English senso of the term.” Yet this, in short, is the basis on which the alternative scheme 
rests, The permissive character of the proposed marriage law is no justification where it 
alters the Marumakkattayam law cf succession to self-acquired property and disturbs the 
domestic relation in a family corporatiQu constituted as a Malabar Taravad is, 


6. The second objection is that the scheme departs from the lines laid down by the 
Government of India for the guidance of the Commission. As I read their letter the 
expediency of legislation rests solely on the ground that the measure is either desired by the 
majority of the classes subject to the Marnmakkattayam law, or is essential for the protection 
of the minority. In paragraph 59, the report says, “ we do not dispute the view that the pro- 
posed legislation is not at present desired by the majority ; but we also believe that the unin- 
structed majority wil] rapidly follow the lead of the enlightened classes,” Jt proceeds to state 
that “ the great bulk of Nayars and Tiyars are tenants of small holdings paying rack-rents and 
earning a scanty living by agriculture; that they are totally uninstructed on the subject of 
the proposed legislation ; and that “the landlord and agricultural classes as a whole have little 
edocation in the English sense of the term and have that horror of innovation which characterizes 
most orientals.” ‘Che state of popular feeling on the subject, the several classes opposed to all 
legislation and the section of the educated and official classes in favour of it on the basis of the 
existing custom are referred to in paragraph 13 of my Memorandum, I would here ask whether 
it is reasonable to suppose that the tenants of small holdings would follow the lead of a few 
educated men and not the example of the Kovilagams (families of ancient rulers), Naduvalis 
(representatives of local chieftains) and of the aristocracy in general of the country and of 
their own landlords and agricultural classes ? 


7. In dealing with the questicn whether the measure is essential for the protection of the 
minority, the report adopts five of the grounds stated at the close of para. 80 of my Memo- 
randum and omits the most important ground stated therein, viz. that legislation intended for 
a society as a body is expedient only on the basis indicated by imperative social customs and is 
likely to become popular and national in proportion to the extent to which such customs and 
other lasting social influences are taken into account. I must also add that in coming to the 
conclusion that legislation on such basis is expedient, I was influenced by the consideration, that 
the opposition in North Malabar is due mainly to the obnoxious proyisions of the Bill indicated 
in my Memorandum, and not to a belief that the customary marriage needed no protegtion or 
legal recognition. I also pointed out (para. 14 of my Memorandym) that the educated classes 
were divided in opinion; that their number did not exgeed a thonsand at the most ; that about 60 
per cent. of them desired legislation on the customary basis; and that the sainabity who were 
prepared to take the Billin its present form was tog small to justify legislation on its lines, 
The report overlooking the statements contained in this paragraph, expresses dissent from the 
view, that the number of persons who would accept the Bill as it stands is too small to render 
legislation on its lines expedient. J havo again referred to the recorded evidence and find 
that not more than a dozen out of 121 witnesses ‘orally examined, state that they would take 
the Bill as it stands. Several cf them object to some of the provisions embodied in the scheme 
and state that their acceptance is only provisional on legislation on the customary basis being 
refused. I have also referred to the replies to our interrogatories from 822 persons and find 
that not more than forty agree to the conditions of the Bill, which the alternative scheme retains. 
I would pause here and ask whose lead it is expected the uninstructed majority will follow? Is 
it the lead of the fifty persons willing to accept the scheme in its present form or of the 40 
per cent. of the English educated men who are against all legislation or the 60 per cent. who 
would only accept legislation substantially on the customary basis? Again, I find among the 
educated minority who object to those provisions of the alternative scheme which are at variance 
with the custom of the country, a number of High Court Vakils, First Grade Pleaders, District 
Munsifs, as also the Nayar Sub-Judge of Tellicherry and the Nayar High Court Judge of 
Travancore, and a number of intelligent men both in British Malabar and in Travancore and 
Cochin. May I ask whether it is the lead of these gentlemen or of the educated men (about 
50 according to evidence) that the uninstructed majority will follow? I fail to see how on the 
evidence before us the alternative scheme can be regarded eithen’as acceptable to the majority 
or as essential for the protection of the minority. 


8, The report states (para. 59) thatthe proposed layy, if introduced, will not remain a 
dead letter, and in support of this position refers to tue fgct that “ many of the strongest oppay 
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nents” of the proposed legislation have expressed “a lively dread of its speedy acceptance by a 
large proportion of the people.” Extracts are given from the evidence of two witnesses (56 and 
119). Here I would simply observe that I do not understand the intention of the Government 
to be that an obnoxious law should be forced upon the people in anticipation of its being accep- 
ted by them in future. It isin my opinion clearly unsafe to disregard the popular feeling as 
evinced by the mass of the evidence recorded by the Commission, upon the strength of state- 
ments made by some of the opponents of the proposed measure, in which, in their anxiety to 
avoid it, they exaggerate what they conceive to be the ill effect likely to ensue from it. 


9. Passing on to the form of legislation, I do not think that the Government desire to 
improve the national morality by aggressive legislation. The first difficulty we had to face 
related to the form of marriage prescribed in the Bill. Itis discussed in para. 16——I of my 
Memorandum and in para. 67of the report. In the latter it is stated that the Commissioners 
who have signed it do not in the least regard the acceptance of the procedure suggested by me 
as a sine qua non. I must here observe, that no one that desires legislation needs a statutory 
form, or has scruples about going through the customary form, and that the introduction of 
the former is liable to be misconstrued as casting a slur on the conventional usage and as treat- 
ing a solemn event asa business matter. <A statutory form is of itself open to no objection, 


but the question is whether it is either needed by, or acceptable to, the people for whom it is 
intended, 


10. The next question we had to consider was how to meet the difficulty arising from caste 
restrictions on marriage. ‘I'his question is discussed in para, 16—II and III of my 
Memorandum and in paras. 68-70 of the report. In the latter a solution is suggested 
in these terms: “ We would not, however, underestimate the difficulty. It is a fact 
that in numerous cases the parties to a marriage contracted in defiance of caste rules 
could not enter a Taravad house without {in-.native opinion) polluting the whole 
family and rendering every member of it liable to boycotting and ex-communication. It is 
just and necessary to protect the Taravad from such consequences, and we would therefore 
provide that, if the ditference in caste between the parties to a marriage be such that social 
usage cundemns them to excommunication, the party so codemned shall lose his or her 
right of entry into, or residence in the ‘laravad house, and that the man should lose 
his right of succession to the office of Karanavan”. ‘his suggestion virtually annexes 
a penalty to violation of caste usage, and to this extent it amounts to a departure from 
the principle of neutrality invariably adhered to by the British Government and a retrogression 
from the policy of Act XXI of 1850. It is moreover iu direct conflict with paragraph 16 of 
the report where, assuming, contrary to the bulk of the evidence, that caste restrictions are 
disapproved by the Nayars themselves, it proceeds to say that “it is highly necessary to 
guard, in any legislation that may be contemplated, against perpetuating such restrictions on 
marriage.” As pointed out in my Memorandum, caste is a quasi religious institution, and avy 
legislation validating marriages in contravention of caste rules will be regarded as an inter- 
ference with their religious usage. 


11. In this connection [ may point out that the remark in paragraph 68 of the report is 
based on a misapprehension. The principles on which the caste difficulty should, in wy opinion, 
be met in legalising customary marriages are explained in para. 16—IT and III of my Memoranduin, 
In advertence to the doctrine of neutrality I stated that such restrictions should be tolerated in 
the same way as they are inthe case of marriages contracted on this side of the Ghats go far only 
as they are referable to the rules of Hindu Taw. I stated also, that the society should be free to 
alter its customs with reference to the requirements of progress, and that this object might be 
effectually secured by inserting the words “ for the time being” and thereby imposing an obli- 
gation on the Courts to recognize the custom actually existing at the time of marriage, That 
there was a decision at some former time recognizing a different custom could not, as stated in 
the report, preclude the recognition by the Courts of a subsequent modification of that custom. 
I may here quote Sir Fitz James Stephen’s observations on the Brahmo Marriage Bill, to which 
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Mr. Chanda Menon refers, viz. Tho native laws should not be changed by direct legislation 
except in extreme cases, though they may and onght to be moulded by the Courts of Justice so 
as to suit them to the changing circumstances of society. If this principle is fully grasped, it 
will, I think, serve as the key to nearly every question, which can be raised regarding the alte- 
ration of native laws.” 


12. The next point on which the report dissents from my view is as to maintaining the 
customary restrictions on marriage on the score of consanguinity or affinity. In para. 7), the 
report justifies the Bill on the ground that the limitation therein contained has already been 
approved by the Government. If it is intended to refer to the Brahmo Marriage 
Act of 1872, it must be borne in mind, that that Act requires a declaration from 
the parties to the marriage, that they do not profess the Hindu religion, where- 
as the proposed legislation concerns those who profess that religion. Here I may ask 
whether any Marumakkattayam Hindu would declare that he does not profess the Hindu 
religion. Again, I would draw attention to the remarks contained in paras. 28-30 of my Memo- 
randum. Another reason assigned is, that the Nayars and Tiyars do not maintain ancestral trees 
and that it is difficult therefore to prove relationship beyond the fifth degree ; but it must be 
observed that the family tradition kept alive bythe observance of pollution on the occasion 
of every birth and death is relied on by the people as adequately supplying the want of family 
trees, According to the alternative scheme, if a Taravad consists of members related to cach 
other beyond the fifth degree, a marriage between them wonle be legal. It seems to me extreme- 
ly undesirable to interfere with the custom ina matter like this; the marriage between parties 
descended from the same female ancestor being considered to be incestuous and to entail loss of 
caste, 


18, Imay here point ont that, in regard to both caste restrictions and those founded on 
consanguinity and affinity, the alternative scheme differs from the Bill submitted in 1884 by the 
Committee consisting of Raja Sir T. Madhava Row and Messrs. Logan, Wigram, Sankaran 
Nair and Karunakara Menon. Section 4, Clause 4, of that Bill is in these terms;—“ The 
velation of the parties must not be such in respect of consanguinity, affinity or otherwise that, 
according to any recognized custom, a marriage between them would be improper.” To 
illustrate the popular feeling on the subject I may, apart from the bulk of the evidence before 
us, refer to the minutes of my colleagues, Messrs. Chanda Menon and Rama Varma Tambnran, 
and the remarks of the Sub-Judge of Tellicherry and the High Court Judge of Travancore. 


14, ‘The provisions relating to divorce are discussed in para. 16—VIJ and paras. 17 and 18 of 
my Memorandum, and in paras. 72-74 of the report, The ground on which my proposals rest is 
not, as stated in the report, that | consider the marriage to be # mere civil contract and as 
such dissoluble at will, but that a highly elaborated system of judicial divorce is ill-suited to the 
Marumakkattayam society just emerging from polyandry. The report states that whatever 
restrictions on divorce the Government may deem indispensable in the interests of 
morality, the educated Malayalis will still beg for the legalisation of marriage. Having 
regard to the evidence before us, 1 am unable to concur in this opinion. The alternative 
scheme appears to be open to the remark that a divorce law which, it is assumed, will 
generally be availed of two or three generations hence, is prematore, and that the 
minority whose example is expected to inflaence the general Marumakkattayam popu- 
lation is, as already stated, infinitesimal. Ihave, moreover, only to refer to paras. 29 and 30of 
my Memorandum where I have considered the objections taken in the report. I still consider that 
where, as the report says, the standard of morality is low and the institution of marriage is in 
a, state of infancy, my proposal to regulate divorce by judicial process and by the annexing of 
a penalty to abuse of the right of free divorce, would bo the first instalment of reform. The 
reform, whilst it is practicable, would be an undoubted improvement on the existing state of 
things and would elevate the tone of sexual relation. It would also be susceptible of further 
development by paving the way for nationalizing marriage as a legal institution, 


15. The next point of difference is that which relates to the right of succession to self- 
cquired property in cases of intestacy, which under the Marumakkattayam law as at present 
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administered, vests in the Taravad ; the alternative scheme transtc.. t in whole to wife and 
children. This question is discussed in para. 24 of my Memorandum and paras. 76-78 of the re- 
port. In the latter it is stated, that a double system of inheritanco prevails elsewhere, and 
that, though it may be incongruous, the incougruity does not occasion any insurmountable 
difficalty. The real question, however, is not whether there is any insurmountable difficulty, 
but, whether it is expedient to introduce it by legislation. Again, it is suggested (para. 77) 
that the eager and unanimous demand for testainentary power betokens a general dissatisfaction 
with the existing law of intestate succession, implying thereby that there is a general desire to give 
away the whole of the self-acquired property to wife and children. This inference is not war- 
ranted by theevidence. According to the evidence before the Commission, many desire to give, 
and, when they make gifts inter vivos, do give, a portion only, and buta few give away the whole 
to their wivesand children. It is true that the :najority are not satisfied with the law of intestate 
succession to self-acquired property as now administered ; but the general belief disclosed by 
the evidence is, that this law is founded on an erroneous decision of the High Court, reported 
in II. M. H.C. R. 162. That decision is, it is considered, based on a mistaken view of the 
custom of the country, according to which the acquirer’s Taivali relations, ¢. e. his brothers, 
sisters and sisters’ childron, are entitled to succeed in preference to the more distant members 
of the Taravad. Itis the desire to restoro the previous custom which, together with the 
ground mentioned in para. 20 of my Memorandum, accounts for the demand for testamentary 
power. 


16. As regards the remark that the divisiqn into half and half is an unsatisfactory 
compromise, I have only to observe, that, where there are contlicting claims upon the 
bounty of the acquirer, viz. those of the wife and children on the one part, and of 
sisters and their children on the other, the best solution is a compromise based on the practice 
of those who make gifts inter vivos. If the self-acquired property is either too small, or in excess 
of what is required, for an adequate provision for wife and children, the inequality will be 
corrected by the acquirer himself by the exercise of his testamentary power. ‘The real issue 
is whether it is the practice generally followed or the dosire of a few that ought to be accepted 
as a guide in framing a law for the disposition of property in cases of intestacy. It must also 
be observed that in a society constituted as the Marumakkattayam society is, the affection for 
one’s sisters and sisters’ children is much stronger than it is elsewhere, and this makes the 
practice as regards the reservation of a portion of gelf-acquired property for them intelligible. 


17. As for the religious objection considered in para, 79 of the report, it cannot be denied 
that the Marumakkattayam system is regarded by the masses as resting on divine ordinance 
and that any interference therewith against the wishes of the majority is liable to be 
regarded as an interforence with their religious belief. It can, likewise, not be denied 
that the Marumakkattayam system imposes the obligation to offer faneral oblations 
on the sister’s son and not onthe son. The religious objection, theretore, urged by Mr. 
Karunakara Menon is entitled to weight to this oxtent, viz. that where thereis no Taravad 
property, the alternative scheme would give the whole of the self-acquired property to the 
son, while “the key to salvation” is with the sister’s son. From a strictly legal point of viow, 
however, the religious obligation and the right of suctession are correlatives as regards 
Taravad pfoperty only, the self-acquired property being at the absolute disposal of the 
acquirer during life. I may also mention that evon where there is neither Taravad nor solf- 
acquired property the obligation to perform funeral rites is peremptory and neglect to perform 
them would entail forfeiture of caste. Therefore, although, in strict law, this obligation is in- 
dependent of inheritance, yet policy requires, that a legislative provision which would take 
away the means whereby the sister’s son is enabled to discharge his religious duty should be 
guarded against. It is true, as stated by Mr. Krishna Menon, a retired Sub-Judge, that, when 
Sri Parasurama introduced the Marowakkattayam system, owing to the absence of 
the institution of marriage, it was not known who the father was, and this probably was the 
reason why the obligation was imposed on the nephew ; but the ex-Sub-Judge’s suggestion that, 
when the marriage Act is passed and paternity rendered certain, the obligation would, 
under the ordinary Hindu Law, devolve on tho son, is not tenable, It is not likely that his dictum, 


and the texts quoted by him willbe accepted by t: people as sufficient to displace an ordi- 
nance of Parasuramain special rclerence to the Marumakkattayam system. 


18, It only remains for me to nctice the two side issues with which the question of legisla- 
tion is complicated in the report. The first is, whether the Marumakkattayam system is good 
or bad, and whether a marriage law should or should not be so framed as to bring about its 
gradual decay and ultimate extinctio:. ‘Ihe report deals at length with this question ; but the 
instructions of the Government, as |. understand them, do not require the Commission to go 
into it. Assuming, however, that the Commission is at liberty to go into it, and assuming also 
that it is desirable on economic groun}s to break upthe Marumakkattayam system, the fact 
that the great bulk of the people concerned are, as the evidence shows, anxious to maintain 
it, renders any legislation in that dirvction inexpedient. I would here refer to para. 24 of my 
Memorandum. If the system is, as tha report takes it so unworkable, how is it that a very large 
majority of the Marumakkattayau: classes base their objection to the Honourable 
Mr. Sankaran Nair’s Bill on the ground that it tends to destroy it ? I may point out that tho 
opposition is the strongest in North Malabar where, asthe report says, the natural feeling in 
favour of wife and children has become strongly developed. The effect of the evidonce, as 
summarised in the concluding part the above quoted para, of the report is that those who 
are in favour of legislation desire a m:rriuge law to merely legalize what is already the provail- 
ing custom ; whereas the Bill, as well as tho alternative scheme, overrides the custom and 
aims a death-blow at the Marumakkatiayam system. ‘I'he Devan of Cochin opposes all legis- 
lation on the ground that it would be ruinous to the Taravad system. ‘lhe Devan of 
Travancore,’ whilst approving of the proposal to introduce a marriage law, expresses 
the opinion that it should not be such us “would sap the foundations of tho Marumak- 
kattayam system’. The Nayar Sub-Judge of Tellichorry (Mr. Gopalan Nayar), adverting 
to the provision regarding succession to sclf-acquired property, says :— I would certainly ob- 
ject to Section 34, clause (d) of the Bill as it would bo virtually interfering with the Marumak- 
kattayam law of inheritance, which tho siiajority of the people do not as yet want to set aside. 
As I learn from the Honourable Mr. Sankaran Nair’s speech in tho Council when introdu- 
cing the Bill, his object is to provide for such of the Marumakkattayam Hindus as wish it a 
form of marriage which the law will recognize; and so farI am with him; but I do not seo 
_ why with a view of merely attaining this object wo should startle the people of Malabar with 
innovations on their property law which the majority do not as yet want and which the exi- 
gencies of the case do not demand”, ‘The Nayar High Conrt Judgo of 'l'ravancore (Mr. Kunhi 
Raman Nayar) writes :—“Tho propos: d (:)-as to succession deals, though indirectly, a death- 
blow to the Marumakkattayam system of inheritance. If the Taravad is not to get a portion of 
the self-acquisition of its members, the M:irumakkattayam Tarayad systom cannot be properly 
worked or maintained according to the inicntion of its founders. That system has endured for 
ages, and the Taravad is the best extait type of the primitive Hindu undivided family, whose 
cherished idea is to work for the good o! the whole and not for the individual benefit alono ; it has 
conferred domostic happiness in past a-res on a large proportion of the inhabitants of the west 
Coast, and it is not proposed to do aw:v with the system altogether ; if so, the soundness of the 
proposal (d) is open to question. In my opinion all that the State ought to do at present to 

satisfy the requirements of the progres; of the Malabar society, is to declare marriages under 
the present system valid for the purpise of bringing the sinners against morality under the 
clutches of penal law, and to confer uj.on the wife and children a claim for maintenance out of 
the husband’s self-acquisition, should le dic without making due provision for them”, 


19. The second side issue raised is 1s to the theory of the Marumakkattayam system of 
sexual relation. ‘This is discussed in }aras. 80-50 of the report. That tho ¢'Lalikattu Kali- 
yanam’ is only @ preliminary caste rite and no} a marriage, is a fact as to which there is no 
difference of opinion, That prior tv thu introduction of ‘ Podamuri’ and other species of 
Sambandham (forms of individual murriuye), the sexual relation was of a fugitive character 
and that there was no marriage in the proper senso of the term, is also not denied. 
But the question is not as to the primitivo theory of sexual relation, bunt as to whether, 
ag stated by the Honourable Mr. Sankaran Nair, when asking for leave to introduce 
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his Bill, there is at present a marriage in practice, and, if so, whether the customs relating 
thereto are such as would furnish a basis for legislation. As I read the report, this 
position does not seem to be disputed ; for referring to the Marumakkattayam Hindus, the re- 
port states (para. 48) that “they are all or nearly all of them bettor than their custom, and the 
majority (as we are told and believe) cleave to one woman for life.” Again, referring to the 
ancient notion, that chastity was not a virtue prescribed for Nayar women, and that ‘‘ they 
were specially created for the Nambutiri bachelors to play with,” the report adds that ‘ Nayars 
will not submit to this teaching much longer.’ ‘The very same evidence, from which the 
above conclusions are drawn, associates the improvement in the relation of the sexes 
with Podamuri and other species of Sambandham. Itis clear, then, that in the course 
of social progress the majority of the Marumakkattayam Hindus have engrafted forms 
of marriage on their ancient practice, that these forms are resorted to as overt acts whereby 
the intention to marry is manifested, and that the sexual relation thus constituted inthe ma- 
jority of cases endures for life. ‘This being so, the point for consideration seems to be, whe- 
ther it is legislation on the customary basis or on the basis of the Brahmo Marriage Act (the 
so-called undenominational Law) that will, by eulistiag the sympathies of the people, more effec- 
tually help on social progress. The report, however, overlooking this consideration mixes up 
notions of the ancient polyandry with the present social marriage customs, and does not discri- 
minate between a legal marriage and a social marriage. Further, by introducing other side issues, 
the report throws a cloud over the relations of the sexes as it now exists and states (para. 50) 
that “ Maromakkattayam was and still is destitute of the institution of marriage.” If the marriage 
customs aro so bad as to render the sexual relation sanctioned by them nothing better than what 
it was in the primitive stages of the Marumakkattayam society, how are we to account for the 
admitted improvement in its moral tone, and how can legislation on the rigid lines of the alterna- 
tive schome be recommended ? Our colleague, Mr. Chandu Menon, in‘/his interesting Memorandum, 
describes tho marriage customs in detail, and they are accepted in the reportas accurate. But 
the report states (para. 43) that, because a Nambutiri Brahmin who goes through ‘ Poda- 
muri’ dves not consider it a marriage binding upon him, therefore it cannot be regarded as 
marriage in any other case. A Brahmin may not look upon any marriage other than Vedic as 
binding upon him ; but it is no sufficient reason for concluding that as between Nayars, it is 
not regarded as binding either. On the other hand, that the Nambutiri Brahmins themselves 
are compelled to go through the samo formalities of wedding proves that, owing to social 
progress, tke Nayar women insist on giving tho union the character of a marriage. However 
this may be, legislation with a provision for a declaration and its registration as suggested 
by mo, would make such marriages with even Nambutiri Brahmins binding. 


20, Our colleague, Mr. Chandu Menon, himself a highly educated and representative Mala- 
yali, whose opinion may be taken as reflecting the sentiments of a pretty large section of the 
educated classes, draws attention tothe following observations of a member of the Vice regal 
Legislative Council :—‘ Laws relating to such subjects as marriage have their root in the very 
deepest feelings and in the whole history of a nation; nor is it easy to imagine @ more tyranni- 
cal and a more presumptuous abuso of superior force than that which would be involved in an 
attempt to bring the views and practices of one nation upon such subjects into harmony with 
those of other nations whose institutions and character have been cast in a different mould”. 


21, I must here add that when I oxpressed an opinion generally in favour of tho Bill 
framed by the Committee appointed in 1884, I had not before me the evidence which [I now 
have as to the provisions relating to divorce and the right of succossion of the wife and chil- 
dren to self-acquired property. 


2°. In conclusion, 1 have only to stato that after giving my best consideration to the sub- 
ject, I cannot persuade wysclf to believe that the altcrnative scheme is expedient. 





Memorandum by RAMA VARMA TAMBURAN AVARGAL 


OF PARAPPANAD, 


Member of the Malabar Marriage Commission. 


As a member of the Special) Commission appointed by Government to 
provide evidence as tu the customs in connection with the Marumakkathiyam 
Hindu marriages in Malabar, and whether the proposed changes in the Draft. 
Bill prepared by the Honorable Mr. C. Sankaran Nayar are desired by the 
majority of the Malayilis following Marumakkathiyam system of inheritance, 
or are essential for the protection of the minority, and to express an opinion 
regarding the expediency or otherwise of the Bill, and if expedient ‘as to what 
form it should take, taking at the same time into consideration the effect ot 
the legislation upon the people of Travancore and Cochin, and also upon those 
governed by the Aliya Santana law, | now lay before the Government my own 
individual views on all the points on which the Government requires information. 
The evidence we have collected forms part of the records in connection with 


this enquiry. 


The customs connected with Marumakkathiyam imarriages in Malabar 
ave ‘Sambandham’, ‘Pudamuri’, ‘ Vidaram Kairal’, ‘ Uzhamporukkuga’, ‘ Man- 
galam’, ‘ Kidakkora’, and § Pariyam Chéyea,.’ These are the seven forms of 
marriages obtaining in Malabar. As Yaluks differ, so do the forms of marriage. 
In some Valuks there are two or three forms of marriage. Tn the same form 
of marrage the ceremonies observed, and the formalities gone through, vary 
as ainsams or désams do. In some places in Malabar there is no form of marriage 
even in its simplest sonse. Men and /women simply pair-off according to fancy. 
"he ideas and feelings which give marriage its sanctity are foreign to all the above- 
mentioned seven forms of marriages, ‘These marriages theorctically speaking can 
be dissolved at the will of the parties, thongh practically in many cases the union 
lasts for life. The essential element is the same in all these forms of marriages. 
The husband-elect, with some of his friends, goes to the bride’s house at night on 
the day fixed, and there, after partaking of the feast: prepared for him, consume 
mates the marriage. So faras T have bven able to ascertain there is nothing to 
show that these marriages have any cumnection whatever with the religious observ- 
ances of the people, but I inust repeat. here what T said in connection with another 
then contemplated legislation :— There is no question which the Hindus, the 
orthodox portion of them, cannot by a twist or two connect. with their religion 
which prescribes rules for every-day life in its minutest details,—When the Hindu 
must rise, when he must wash his face, when he must bathe, when he must take 
his food, and when he must go to sleep, &c.,—but in my opinion public morality 
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and the érue interests of the general community, which in no way clash with the 
Hindu religion in its simple and pure form, must, in the eye of the Government, bo 
above all other considerations.” Marriage is the origin of all relations, and of some 
of the most important rights and duties; any proposal on the part of the educated 
Malaydlis to make it binding and sacred, and confine the relation to onc man and 
one woman, making it at the same time indissoluble at will by either party, 
seems to me to be quite reasonable. 


It is my decided opinion that the proposed changes with ccrtain modifications 
are desired by the great majority of the educated, intelligent and thoughtful 
portion of the Malay’li community following the Marumakkathiyam law. Desired 
about eight years ago by some intelligent and educated Malayiilis, then and now in 
high official position, to give out my views on the questions of Malabar marriage 
and descent of property through females, 1 wrote a paper embodying my views on 
these two questions. This paper appeared as a leading article in the Madras 
Times, 1 will now quote here a portion of that article : 


* Malabar is to this day known to Europeans, and other foreigners, as a 
narrow piece of land intervening between the Western Ghats and the sca-board, 
physically so situated as to give no access to the eyes of civilisation. The 
inhabitants of this strip of low land are known to remain apart from the civilisa- 
tion of other parts of India, and to retain social customs which mark a much 
ruder stage of human advancement than Hinduism, and which in other parts 
of India only lingers among isolated hill tribes.” Of these social customs the one 
that has struck Europeans as most. curious is the custom of relationship through 
females. This custom is defended on the ground that ‘‘ the descent can be proved 
from the mother, while it is often impossible to know the paternity of the child,” 
w precaution showing that no confidence can be reposed upon female virtue. That 
a man’s property descends to the children of his sister to the exclusion of his own, 
for whose existence he is chiefly responsible, looks remarkably peculiar. This 
absurd custom, which has done most 10 perpetuate the poverty of Malabar, has 
strangely been so acted upon in the teeth offacts, proving it to be a relic of early 
barbarism. ‘The degree of affection determining the nearness of relationship 
always regulates the law of suecession, preference being given to the descending line 
over the ascending. But in Malabar this degree of affection, or of relationship» 
has nothing to do in deciding to whom aian’s property after his decease should 
go. The tie of consanguinity determines the succession. The grounds on which 
the disposal of property by inheritance in Malabar exists sec to me to be any 
thing bat just. In ninety-nine cases out of a hundred a man excrts himself to 
acquire a fortune chiefly to make a pecuniary provision for those whom he was 
mainly instrumental in bringing into the world, not certainly for those who can 
plead no valid moral claim upon his protection. No parent can feel happy in 
this world unless he sces his childven arc provided with such education and 
means as would enable them to start with a fair chance of successfully accom- 
plishing life’s journey. Every parent. considers it his chief duty to see how much 
he has done to help his children. But in Malabar parents are under no such 
binding obligations. Here the unelc, the mother’s brother, who is practically the 
head of his sister’s family shall place his nephews at school, and also extend to 
them such support as can be naturally expected from one whose impulses of 
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natural affection are not half so warm as those of the father. What I have just 
stated is the rule and this rule like all other rules has its exceptions. ‘True we 
find here and there a father taking upon himself the duty of training and support- 
ing a child, but one should not forget. that it is optional to the father to exert 
bimself in the interests of his child who is another man’s property. The Malabar 
system of inheritance is a mystery to Europeans. I have said that the Maru- 
makkathiyam law has done more than anything else to perpetuate the poverty of 
Malabar. What I mean is this. Persons have less inducements to labour under 
this custom than under what prevails in other parts of India. It is labour which 
puts the greatest part of the value upon land, without which it would be scarcely 
worth anything. It is a fact, which no one will dispute, that Malabar has 
been favoured with natural advantages such as few parts of India can boast 
of, but the motives which lead to the proper use of these advantages are 
few. The opinion is gaining ground among great thinkers who have attempted 
to investigate the Malabar system of inheritance, which they call a relic of 
ancient barbarism, that it has its origin in the early intstitution of communal 
marriage. It has been proved beyond the possibility of doubt that man in his 
primitive condition has no idea of marriage as it is now understood among 
civilised races, Among races in the lowest stage of civilisation a communal marriage 
system prevailed under which “all the men and women in a small community 
were regarded as equally married to one another.” In « community so consti- 
tuted, no one knew his father and no father knew his son; but the tie between the 
mother and the child and the brother and_his sister is perceptible. 


The educated portion of tho Malayéli community think of making their ‘ Tali- 
kettu’ ceremony a binding marriage ceremony. The ‘Tali-kettu’ now is no mar- 
riage in itself. It creates among the Nayars no relation as husband and wife. It. 
is a preliminary purifying ceremony analogous to ‘Samavartanam’ in point of 
capacitating to marry. J believe the proposed changes are almost indispensable 
for the protection of the minority cyen if the majority is not in favour of them. 
The minority simply asks for a permissive Jaw. All the Government has to con- 
sider is if it will in any way interfere with the rights and interests of the majority. 
In my opinion the proposed law can be so modified as if passed, not to interfere 
either with the one or the other as I will explain by-and-by. 


The proposed marriage legislation, as it is now framed, is not certainly expe- 
dient as has been admitted by the Hon. Mr. C. Sankaran Nayar himself after the 
enquiry. 

I will state here what form the proposed marriage legislation should take 
in order to make it an expedient legislation which will protect the minority with- 
out seriously interfering with the rights and interests of the now opposing 
majority, The Commissioners are unanimous in their opinion that the majority 
of the people in Malabar desires no change. 


All legal marriages should be essentially monogamic, and the union they 
contemplate be life-long. At the time of marriage the man must have completed 
the age of sixteen years and the woman the age of twelve. In case either party 
has not completed the required age they must obtain the consent of their legal 
guardians to the marriage. The position of the parties should not be such in 
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respect of consanguinity, affinity and custe that according to the custom then 
obtaining a marriage betwecn them should be improper. I am not very particular 
as to the form of marriage that ought to be legalised. There are seven cus- 
tomary marriages as shown above. Any one of these, or the ‘ Tili-kettu ’ ceremony, 
can be legalised. The ¢ Tali-kettu’ ceremony is not now a marriage in itself, but a 
preliminary purifying ccremony analogous to ‘ Samivartanam’ ceremony in the 
case of males creating a competency to marry. 


[um certainly in favour of partics appearing before a Registrar or Sub-Registrar, 
and in his presence solemnising and signing a declaration such as is referred to in 
Section 14 of the proposed Bill. Here we have many safeguards against fraud, 
but there is difficulty in solemnising marriages in this way. Our girls, naturally 
very shy, will be reluctant to appear before the Marriage Registrar and sign the 
declaration. Ninety-nine out of 100 witnesses were against solemnising marriages 
in this way. I made a proposal before the Commission. That proposal was that the 
inarriages be solemniscd before a “ Caste Panchayat” and a declaration in duplicate 
written on special Forms purchased from the stamp-vendors be signed, having 
always as one of the witnesses the Village Munsiff to whose presence the girl may 


not object, as he will, as it almost always happens, be a man of her own amsam, 


not quite a stranger to her. | have no objection to the Registration Scheme 


sketched ont by our President. 


Now I come to the divorcee question, the most important and difficult of 


all questions in connection with marriagess But for considerations of the welfare 


of the offspring, I would have beew for natural bond against. legal bond, for union 
by affection against that by law. “All arbitrary divorces should be disallowed. 
While I am to support the life-long permanence of marriage, I entertain 
grave doubts as to the desirability of parties appearing im a Court of 
Justice, and there washing their dirty linen before the public and thereby defiling 
the moral purity of the gencral community. I do not object to stringent 
judicial circumspeetion regulating divorce, but fo giving wide publicity to private 


immoralities. I admit such publicity may have a wholesome effect on the thought- 


fal few, but I cannot forget the fact that it demoralises the unthinking many. It 
is my decided opinion that the divorce Courts are productive of more evil and of 
{ believe the day may not be distant on which even the Kuropean 


less good, 
If divorce has many disadvantages, it has (after 


nation will recognise this fact. 
marriage has proved utter failure) advantages more than countcrbalancing the 


sentimental disadvantages. My proposal is that if the husband and wife, feeling 
their then marvied life unhappy with no chance of their ever pulling well with each 
other, desire to dissolve marriage, they must apply to the same Village Panchayat 
before which he signed the declaration of marriage, to hear their grievances and 
decide on the merits of the case. I have no objection to a Judge hearing the case 
in his private room where reporters and the general public should have no access 


on any excuse. 


Lam against the partics being imprisoncd for disobeying the deerce for resti- 


tution of conjugal rights. Some fine will serve the purpose intended. 


The husband shall be ipso factv the legal guardian of his wife and children so 
long as they live with him in his house 3 but in their Tarawid house, the Kaéranavan 
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shall be the guardian, The wife and children remaining in their Tarawad house 
cannot claim maintenance from the husband. They, when living with the husband 
in his house, cannot claim maintenance from the Karanavan. By-the-bye I must 
express here that to those accustomed to see true family life with a father, wife 
and children, the Malabar Taraw4d headed by a very old Karanavan and composed. of 
members most distantly related to each other and with half brothers and half 
sisters, would appear an extremely strange and heterogencous mixture. Compared 
with those ‘larawids the Eastern harems can be said with some propriety to be 
homogenoous. ‘he Bill makes an attempt to remove all the existing caste, 
consanguinity and affinity restrictions. ‘hat shall never be tolerated. 1 wonder 
how the Hon. Mr. Sankaran Nayar, himself a Hindu Malaydli, thought that 
such attempt would not be strongly opposed. All these restrictions should remain 
as they are now. Only such marriages as are permitted by custom shall be 
legalised. There is no custom of a Nayar marrying a ‘liyan girl and vice versa. 
Marriage between parties who have birth and death pollution is considered as 
incestuous. The very idea of such marriage is shocking. ‘There is no marriage 
now between a North Malabar Nayar woman and a South Malabar Nayar. Such 
marriage was prohibited when Malabar was under differcnt rulers always in conflict 
one with the other, on consideration of political expediency. As those grounds 
do not exist now, I do not understand why these prohibitions should also not die 
out with them. Before concluding this subject ] must observe that in spite of a 
thousand and one levelling influences of modern civilisation, the system of caste is 
still as strong as it evcr was. ‘I'o destroy it in one day is beyond the range of 
possibility. It may, and must, die a natural death, Only the other day some of 
the respectable ‘Tiyans in Calicut presented me an address in which the caste 
system was alluded to in the following words :— 


“Jt is superfluous to say that as a community we have even in this century of 
progress, made no progress worthy of that name in spite of the levelling influences 
of the British Government, and that our movements are necessarily hampered by 
the immutability of conventional distinctions of caste, more remarkable in Malabar 
than elsewhere.’ To this I replied thus;‘‘ You call yourselves the darkened section 
of the community.’ I do not think so, but I know it would have made more pro- 
gress had it not beon for “tho immutability of conventional distinction of caste” 
to which you allude in your address, | admit our caste system as it divides the 
community into classes with no hope of general sympathetic co-operation for the 
well-being of the community at large, impedes the progress of the Hindus; but 
I very much doubt if the time has come, or will come within a reasonably distant 
date, to find men to undertake the task of abolishing it altogether, as it has been 
so cleverly interwoven with the very fundamentals of the Hindu faith.” 


If the husband die intestate one-half of his sclf-acquisition, which must be his 
exclusive individual property, should go to his wife and children and the other 
half to his Tavazhi or Tarawid. I would have been for giving the whole of one’s 
self-acquisition to his wite and children but for the consideration that among the 
Marumakkathiyam Hindus the funeral rites and ceremonies are invariably per- 
formed not by the sons, as among the Makkathiyam Hindus, but by the nephews. 
The sons may if they like perform these ceremonies, but they are not bound to 
perform them; but that is not the case with nephews, They must perform. If 
they fail to perform the ceremonies they can have no intercourse thereafter with 
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their own caste people. An arrangement by which the nephews are to perform 
the funeral rites and ceremonies and to make all the necessary expenses incidental 
to their proper performance, and the sons are to take possession of all the pro- 
perty left behind by the deceased, is not justifiable. Pleasures all on one side and 
pains all on the other side is not an equitable arrangement. One should be quite 
at liberty to dispose of one’s separate or self-acquired property by Will, but with the 
restriction that his children should not be without means to live upon. It is very 
doubtful whether he is bound to make sufficient provision for his wife also. 


To the question what will be the effect of the proposed legislation upon 
the people of ‘Travancore and Cochin, my answer is that it will have very little,— 
not much worth mentioning. I have not much experience in Cochin, but I am 
a Travancorean, born and bred there. Malabar is only my adopted country, 
though I have made it now the place of my permanent residence. [ stil] go 
to Travancore once a year and mako a pretty long stay there. My family has 
long been connected by marriage with the Travancore Royal family. All the 
other members of my family are still in Travancore. I have had enough 
opportunities to discuss with many people the Malabar custom prevailing in 
“ Kéralam”, a name given to Travancore, Cochin, and dialabar jointly. All the 
English-educated men are dissatisfied by the present not very satisfactory state of 
their marriage custom. J am almost certain that if a law legalising marriages in 
Malabar be passed to-day, not long after a similar law will be passed also in 
Travancore. In a paper by the Rev. S. Mateer, who has more than thirty years’ 
experience in 'l'ravancore and who “wholly oceupied in vernacular labours amongst 
the natives ’’, moves freely with them both high and low, read the other day at the 
general meeting of the Athropological Society of Bombay an address printed in 
the Times of India of Bombay where I read the following :— 


* Educated Nayars begin to be ashamed of the absence of real marriage 
amongst them, and grieved at the social cvils springing from the system. Perhaps 
the principal hardship is felt to be that a man’s own acquisition, as well as 
ancestral property, goes to his nephews on.his death, and only while alive can he 
bestow it by free gift on his sons, or make provision for his wifc. It is to 
right-thinking men a sore humiliation also that Nayar women are open to free- 
love connection with Brahmans and other high castes. ‘he publicity given 
now-a-days to their peculiar usages, and the ridicule of other castes who enjoy 
the benefits of fixed marriage laws, naturally mortify them. They have 
therefore formed sundry Associations, especially the Malayila Sabha, seeking the 
removal of disabilities and impediments to social progress and aiding the education 
of their people. They are applying to the British India Government and to 
that of Travancore for legislation providing a form of permanent marriage 
instead of the present casual union, and inhcritance to children for those desirous 
of availing themselves of these advantages.” My own experience has enabled 
me to think exactly as the writer thinks. 


CHANGANASALY, TRAVANCORE, i 


22nd August 1891. RAMA VARMA. 
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atlemorandum, 


I wish to make a few observations seperately about the proposed legislation 
in respect of marriages of the Marumakkathayam Malayalies. 

Myself a Malayalie of this class and as such deeply intorested in the question, 
I need hardly say that I have given my best consideration to the arguments advanced 
for or against the measure and that the opinion, I am about to express, is the result of 
a long careful and anxious consideration of the question in all its bearings and 
aspects. I have tried my best to ascertain the opinion of the people in general 
and have discussed the matter with many intelligent and enlightened men in Malabar. 
Here it is necessary for me to note that I do not attach much value to the evidence 
taken before the commission as a true reflection of the native public opinion in Mala- 
bar on the subject of the proposed changes in the, marriage system. It appears to 
me that most of the witnesses that appeared before us, and many that answered 
interrogatories, had made up their mind before-hand, either to support or oppose 
the Bill and did not care to represent public feelings on the subject. 

As stated already I have spoken to many respectablo Hindus of North and 
South Malabar on the subject and have no hesitation whatever in saying, from 





my prersonal knowledge, that the great body of the people or rather a very large , 


majority, including, I may say, the whole of the aristocracy of Malabar, do not desire 
any change. I am fortified in this view by the unanimous opinion of the President 
and the other Commissioners, who have passed a resolution: to the effect that in their 
opinion, a large majority of tho people did not desire any change. The large majority 
not only do not desire a change, but..are, in my opinion, exteremely averse to any 
change, or more correctly speaking, indignantly. condemn the proposed measures. 


Here I must state my firm belief that the measure would not have met with such” 


universal and so vehement an opposition from the public, had’it not been for some of 
the provisions in the Bill which the people rightly think, have the effect of changing 
their nationality, their individuality as Marumakkathayam Hindus. There is hardly 

‘ one Nayar in one hundred, among the great body of the public of Malabar, who does 
not view with horror the provision in the Bill as to the non-recognition or rather the 
abolition of caste for purposes of marriage. and)the provision that changes the fun- 
damental principles of the law of succession of the Marumakkathiyam Hindus. Tho 
provision regarding the registration of marriages and the removal of the hitherto 
observed rules of consanguinity and affinity are also equally disgusting to the public 
in general. In my humble opinion, nothing could have becn more unfortunate for 
those few, who ask for marriage law, than to have publisned this obnoxious bill as 
the basis upon which legislation on the subject was to proceed. 

Of course, I admit that there is a very small minority, a very infinitesimal 
fraction of the population, consisting of some of the English-educated men and a few 
others, who desire a change in our present system of marriage. They would have 
done better if they had consulted the public opinion thoroughly and carefully before 
bringing out such a Bill. The violent changes in the social and religious constitution 
of Nayars, introduced by the Bill, naturally had the effect of making the orthodox 
Malayalecs (and they are the large majority) hate the measure as one designed for 
abolishing caste and Marumakkathiyam system of succession, on the pretext of 
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legalising marriages. In this connection it becomes necessary to say afew words 
about the Bill itself, in order to show the ideas of the people generally about the 
matters therein dealt with. 


The Bill opens with the following Preamble :— 


“ Whereas it is expedient to provide a permissive form of marriage for Hindus 
« following the Marumahkathdyam Lav of succession and to provide for the maintenance 
“ of the wives and children after the performance of such marriages; it is hereby 
‘enacted as follows.” 


Nothing could be more misleading than this Preamble. A glance at: the pro- 
vision in the Bill will.show that, whatever may be the declared object of the Bill, the 
smatters:dealt with thorein are such as no one could have anticipated from a Prear- 
ble worded as above. 7: 


The Bill says that the law is intended for Hindus following Marumakhkathiiyam 
Tuw of Succession. The people rightly ask, where we will find such Hindus 15 or 20 
years after the Bill becomes law.’ Tt is idle to say that the Bill does not interfere 
with the Tarawids of Malabar. It destroys the Tarawid system altogether. The 
“Tarawid property means the accumulations of wealth, acquired by the individual 
members of such Tarawad, and if the law holds, as the Bill shows, that the individu- 
al acquisition should hereafter go to the wives and children of the person acquiring it 
and at the same time that the property, already accumulated, under Tarawad system, 
should be distributed and enjoyed according to the Marumakkathayam law, it is per- 
fectly plain that the Tarawdds cannot exist for any length of time. Therefore, in 
plain words, the Bill aims at abolishing the Tarawad system altogether. — 


The public are struck with the provision which disposes of, in a summary 
manner, the caste system in Malabar. Whatever may be the prevailing opinion 
of a portion of the English-educated Malayaleo youths on the subject, there 
cannot bo any doubt as to the fact, that all, eminent English and Native thinkers of 
the present generation, who are intimately acquainted with Indian. Institutions and 
characters, have always thought that it would be highly impolitic, for the Govern- 
ment, to interfere with the caste system in thiscountry. On this point a distinguish- 
ed Law member of the Vicerogal Council,an) Englishman who had very carefully 
studicd the question, in the course of his speech on the Brahmo Marriage Bill, 
in 1872, said as follows :— 


“he institution, of caste in particular, whatever may be its evils, has pro- 
vided safe-guards against misconduct which it would be mischievous, in the highest 
degree, to sweep away like so much rubbish.” 


Under the Bill, a young Nair, a junior member of a Tarawad, is at liberty to 
marry a Pariah woman and is of course entitled to live in his Tarawad with his 
Pariah wife. No social or religious rule can effectually interfere with his status on 
account of the marriage, for, he has the express sanction of law to marry the Pariah 
woman as a Marumakkathdyam Nair, No Hindu can deny that such a rule violates 
the Hindu religious and social law in a most vital point. Still the Bill is called “a 
bill to provide a marriage law for Marumakkdthdyam Hindus.” 

That the law of succession of the Marumakkathayam Hindus, as the law of all 
other Hindus, who follow Makkathiyam or any other law af succession, is chiefly 
based upon religious rites, cannot be honestly denied by any ono who knows 
the customs of Malayalees. The general principle of the Hindy Law which guides 
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succession is that “ he who is the spiritual benefactor of a deceased person shall succeed 
to the property of such person.” That, according to the Malabar Law and customs, to 
a Marumakkathdyam Nair, his Anandravers are his Pindakartha alemwaoine or the 
spiritual benefactors, no one can deny. That, has been so ordained and it has been 
going on in accordance with such ordinance for thousands of years past. Even the 
most enthusiastic supporters of the Bill, in their depositions before us, affirmed that. 
a family of Anandravers who omit to offer funeral cakes or observe pollution on. 
the death of their Karanavan, forfeited their caste and status in society. Such is 
the religious constitution of the relation between a Karanavan and Anandravan in 
Malabar, and it was in accordance with this relation that our law of succession was 
framed. If we ask the British Government to alter the law of succession, could we 
also ask the Government to alter our religious law, enacted according to the notions 
of Hindu Sages and law-givers for the spiritual benefit of the Marumakkathiyam 
Hindus? Could we ask the Government to legislate that the son shall be (Pinda- 
kartha) ailemweino or the spiritual benefactor of a Marumakkathayam Nair in 
the place of his Anandravan? Iam sure the British Government would indignan- 
tly refuse to legislate on the point even if we venture to ask them. As the British 
Government would not interefere with our religious law, so they could not, according 
to their policy, interfere with our civil rights based upon such law, unless the people 
wish to change it or unless tho exercise of ‘such rights involve a crime or is opposed 
to public policy. 

The Brahmos who wanted a marriage law had to declare beforchand that they 
had ceased to be “ Hindus.’ They declared,that they scorned to profess the Hindu 
religion and that they felt conscientious scruples.in celebrating their marriages ac- 
cording to the rights of an idolatrous people. They declared that they had a religion 
of their own and that they wanted to regulate marriages according to that religion. 
Would any Nair in Malabar go to this length? It will be seen that the Government 
of India, even in the case of the Bralimos, wavered a good deal before giving them 
a law, because they were very anxious to know how it will affect the national Hindu 
Law. But the Bill does not recognise this fact and legislates as if we did not form 
part of the Hindus or indeed of any nation recognised as such in India. Its provi- 
sions in this-respect are most revolting to the tenets of our religion and a law which 
introduces such sweeping changes in the constitution of Marumakkathiyam Hindus 
does not deserve to be called a law for Marmakkathayam Hindus. 


It is said that the Bill is only permissive and does not compel Nairs to marry 
according to its provisions—and that if the Nairs do not like the law, they need not 
adopt it. This, I admit, is so; but it is necessary to consider the effect of making 
such a law available for the Marumakkathayam Hindus. Suppose an Anandravan of 
a Tarawad consisting of a hundred souls, takes it into his head to marry according to 
this permissive law. He may marry a Pariah girl or a Nair girl of equal standing 
with him and bring her into the Taraw4d house. What will be the consequence of 
this.? If he brings a Nair girl she has a status quite different from that of the wives 
of the other members of the Tarawéd and that is enough to produce great heart-burn- 
ing among the other wives brought into the Taraw4d and to destroy the peace of the 
Tarawad for ever. The children of the other wives may well be pointed to as bast- 
ards by the legal wife. If.the Anandravan brings a Pariah wife, the consequen- 
ces seem to me appalling. The whole of the members of the Tarawad, if they wish 
to keek up their caste and social status, will have to leave’ the Tarawadd house and 
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live elsewhere. Is this not very hard upon the poor Nair Tarawads of Malabar? And 
then as to maintenance suits and other suits resulting from such state of feelings 
between the members of a Tarawid, I am afraid that the already existing percentage 
of Tarawad suits will be multiplied hundredfold. 


Such are some of the objections against the fundamental principles of the 
Bill. Ido not at all wonder that all true Hindus ore indignant at such startling 
changes in their social and religious customs and ordinances, introduced on the pre- 
tence of legalising our marriages. 


Having stated as above my opinion that the people are quite averse to 
changes on the proposed lines in the Bill, I have now to state my opinion whether the 
Marumakkathayam Hindus of Malabar have any system of marriage and if they 
have no system, whether they should havo one, at least for the protection of tho small 
minority who ask for it- . 


The Honorable Mr. Sankaran Nair says in his speech that “ Though the 
Nairs are Hindus by religion their marriages are performed without any religious 
rites.” I must observe here that those who wish the change, including Mr. Sankaran 
Nair, do not wish it on account of a desire to infuso more religious elements in our 
marriages. ‘he Bill has levelled down the sacred institution of marriage to a system 
of business-relation or ordinary contract, enforceable at law. It seems to me that 
the reason of stating at the outset of this speech that our marriages are performed 
without any religious rites was perhaps to make it appear that our present marriage 
system is more vulnerable in its constitution than it would have been if any religious 
Lasis was accorded to it, I do not, of course, mean to say that our marriage system 
is altogether a religious institution. We, Nairs of Malabar, have very little of Hindu 
religious rites in any of our coremonics. All our ccremonies are devoid of Mantroms 
or Sacraments as we are prohibited from studying or repeating Vedas But whatever 
may be the basis of our present marriage system or whether it has any religious recog- 
nition or sanction, I must state here my opinion that a vast majority of the people of 
Malabar remain perfectly satisfied with the present system and should feel very un- 
happy if any new law to regulate marriage js-thrust upon them. 


It is always difficult to defend or justify the social and religious customs of 
Oriental nations according to the European notions of morality and theology. Many 
customs sanctioned by our law and usage and observed by us daily, appear to the 
Europeans extremely immoral and quite unjust according to their notions of morality. 
For instance, the Brahmans aud Kshatrias who are said to have highly religious 
marriages have polygamy as an institution sanctioned by Hindu law, and from the Hy- 
malayas to Cape Comorin you could find no.orthodox Hindu, who would disapprove 
of polygamy as an immoral institntion. Now polygamy is looked upon as a very 
immoral and shameful custom by Europeans. ‘The Hindus know this very well. 
Perhaps some of the English-educated Hindus think of polygamy in the same way 
as the Europeans. Yet you will not find a single Hindu, whether English-educated 
or not, who would agree to the view that because polygamy is permitted and practised, 
the Brahman marriage system is an immoral or defective system. - Likewise it will 
be difficult to find a Brahman who would not feel horyified if he finds polyandry 
practised by a Brahman woman. She and her paramor ‘become outcastes the 
moment they are found guilty of polyandry. They are condemned and put out -of 
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society and looked down upon by every Hindu with the greatest contempt and horror. 
Now to an European the polygamous husband appears as immoral and wicked.a 
person as the polyandrous wife appears toa Brahman. But the custom permits 
polygamy and therefore the Hindu practises it and doos not feel at all ashamed at. 
his conduct. Such is the force, the ancient customs and manners exercise oyer the 
minds of the oriental nations. I make these remarks simply to show that each nation 
yalucs its own custom in respect of its marriage and other social and religious 
institutions independently of what other people think of them and to a certain ex- 
tent each nation has got its own code of morality in respect of such institutions. In 
connection with the question of introducing new marriage systems an eminent Eng- 
lish Lawyer, who was a Law member of the Viceregal Legislative Council, once 
stated as follows :— 

“ Laws relating to such subjects as marriage have their root in the very 
deepest feclings and in the wholc history of a nation; nor-is it easy to imagine 2 
“ more tyrannical or a more presumptuous abuse of superior force than that which 
would be involved, in any attempt to bring the views and practices of one nation 
“upon such subjects into harmony with those of other nations whosc institutions 
“and characters had been cast in a totally different mould.” 

I would now describe briefly the cremonies or formalities which constitute 
marriage among Nairs and leave it to others to say, whether the ceremonies and 
formalities observed by Nairs, in order to constitute marital relations, have any 
religious clement in them. 


I think the Malayalam word ‘‘Sambandham” in its peculiar sense, as used. 
throughout Malabar proper, Cochin; and'parts of ‘Travancore, conveys the same idea 
as the word marriage etymologically conveys in the English language, viz. “ the union 
of man and woman as husband and wife? Sambandham is the principal Malayalam 
word for marriage as allaj9e00 (Vivaham) is in Sunscrit. Whatever may be the 
basis of the Sambandhams of the Maramakkathayam Nayars, there can be no doubt 
that the idea which the word conyeys toa Malayalee is the samo as the word 
Viniham. This generic name “ MWoaiMWeo” (Sambandham) which in South Mala- 
bar between Calicut and Nedunganad and:in-Ponani, ‘Cochin and parts of Travan- 
core, is the only word to denote marriage, includes, 

1. Guna Dosham as used in South and North Malabar. 

2. ho Podamuri or its Sanskrit synonyme Vastradinam used in North 
Malabar. 

3. Uvamporuka and Veeddram Kyruka of North Malabar. 

4. Tho Kidakora Kalyanam of Palghat and parts of Nedunganad. 

The Podamuri, Vastradinam, Uvamporuka, Vecdaram Kyruka &c. are local 
expressions hardly understood beyond the localities in which they are used, but there 
would be hardly a Malayalee who would not readily understand what is meant u y 
CMeMsNWo @S8G&” Sambandham T'odunguka. Tho meaning of this phrase which 
means “to marry” is understood throughout Kéralam in the same way and there cab 
be no ambiguity or mistake about it. 

It is thus found that ‘Tvomewe” (Sambandham) is the principal word 


It will also be found, on a close and 
“avemsawe’ (Sam- 


denot- 


ing marriage among Marumakkathiyam Nairs. 
careful examination of facts, that the principal features of this 


bandham) ceremony all over the Kéralam, are in the main, the same. As there are 
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different local names denoting marriage, so there may be found local variations in the 
performance of the ceremony. But the general features are more or less the same. 
For instance, the examination, prior to the betrothal, of the horoscopes of the bride 
and the bridegroom to ascertain whether their stars agree astrologically, the appoint- 
ment of an auspicious day for the celebration of the ceremony, the usual hours at 
which the ceremony takes place, the presentation of the Ddnom to the Brahmans, the 
sumptuous banquet, the meeting of the bride and bridegroom in the central room of 
the house, the sprinkling of the rico on the heads of the bride and the bridegroom, 
are features which are invariably found in all well conducted Sambanthams in all 
parts of Kéralam alike; but here I would beg to state that I should not be under- 
stood as saying that each and every one of the formalities above referred to, are gone 
through at every Sambandham. I would only say that most of them are generally 
gone through at all Sambandhams among respectable Nairs and I would further say 
that they ought to be gone through at every Sambandham, if the parties wish to 
marry according to the customs of the country. I would now briefly refer to the 
local variations to be found in the ceremony of Sambandham and also the particular 
incidents attached to certain forms of Sambandham in Malabar. I shall describe the 
Podamuri or Vastradinam as celebrated in North Malabar and then show how the 
other forms of Sambandham differ from it. Of all the forms of Sambandham I con- 
sider the Podamuri form the most solemn and the most fashionable in North Malabar. 
Of course my description will be borne out by the evidence that is before us. 

The preliminary ceremony, in every Podamuri, is the examination of the 
horoscopes of the bride and the bridegroom by an astrologer. This takes place in 
the house of the bride, in tho presence of the relations of the bride and the bride- 
groom, “The astrologer, after examination, writes down the results of his calculations 
ona piece of Palmira leaf, with his opinion as to the fitness or otherwise of the 
match and hands it over to the bridegroom’s relations. Ifthe horsecope agree, a 
day is then and there fixed for the celebration of the marriage. This date is also 
written down on 2 pieces of cadjan, one of which is handed over to the bride’s Kara- 
navan and the other to the bridegroom’s relations. The astrologer and the bride- 
groom’s party are then feasted in the bride’s house and the former also receives 
presents in the shape of money or cloth and this preliminary ceremony which is 


invariably performed at all Podamuri in North Malabar is called “ Podamurikurikal,”’ 
but is unknown in South Malabar. 


Some 3 or 4 days prior to the date fixed for the celebration of the Podamuri, 
the bridegroom visits his Karnavars and elders in caste to obtain formal leave to 
marry. The bridegroom on such occasion presents his elders with betel and nut 
and obtains their formal sanction to the wedding. On the day appointed the bridc- 
groom proceeds, after sunsct, to the house of the bride accompanied by a number of 
his friends. He goes in procession and is received at the gate of the house, by the 
bride’s party and is condueted with his friends, to seats provided in the Thekina or 
Southern Hall of the house. There the bridegroom distributes presents Ddnam or 
money gifts.to the Brahmans assembled. After this, the wholo party is treated to a 
sumptuous banquet. It is now time for the astrologer to appear and announce the 
auspicious hour fixed. He does it accordingly and receives his dues. The bride- 
groom is then taken by one of his friends to Padinitta or the principal room of the 
house. The bridegroom’s party has, of course, brought with them a quantity of new 
clothes and betel leaf and nut. The clothes are placed in the western room of the 
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house called Padinitta in which all religious and other important house-hold cere- 
monies are usually performed. This room will be decorated and turned into 2 
bed-room for the occasion. There will be placed in the room a number of lighted 
lamps and ashtamangaliam which consist of 8 articles symbolical of mangaliam or 
marriage. These are rice, paddy, the tender leaves of the cocoanut-tree, an arrow 
a looking glass, a well washed cloth, burning fire and a small round wooden box 
called “ ®a3g4” (cheppu) made in a peculiar fashion. These will be found placed on 
the floor of the room aforesaid as the bridegroom enters it. The bridegroom with 
his grooms-man enters the room through the eastern door. he bride dressed in 
rich clothes and bedecked with jewels, enters the room through the western door 
accompanied by her aunt or some other elderly lady of her family. The bride 
stands facing east with the Ashtamangaliam and lit up lamps in front of her. The 
grooms-man then hands over to the bridegroom a few pieces of the new cloth and 
the bridegroom puts them into the hands of the bride. This being done, the elder] ly 
lady who accompanied the bride, sprinkles rice over the lit up lamps and the heads 
and shoulders of the bride and the bridegroom, and the bridegroom immediately 
leaves the room, as he has to perform another duty. At the Thekina or southern 
hell, he now presents his elders and friends with cakes and betel leaf and nut. Betel 
and nut are also given to all the people assembled at the place. After the departure 
of the guests, the bridegroom retires to the bed room with the bride. : 

This is an unvarnished account of a “ Podamuri.” Next morning the Vettila- 
kettu or Salkdram ceremony follows and the bridegroom’s female relations take 
the bride to the husband’s house where there is feasting &c. in honor of the occasion. 


Uvamporuka or Veediramkyral is a peculiar form of marriage in North Mala- 
bar. It will be seen from the discription given above that the Podamuri is necessa- 
rily a costly ceremony and many people find it difficult to celebrate it in due form for 
want of money. Such people gencrally resort to the less costly ceremony of Uvam- 
poruka or Veediramkyral. The features of this ceremony are to a certain extent the 
rame as Podamuri; but it is celebrated on a smaller scale. There isno cloth giving 
ceremony. The feasting is confined to the relations of the married couple. The 
particular incident attached to this form of marriage is that the husband should visit 
the wife in her house and is not permitted to take her to his house, unless and until 
he celebrates the regular Podamuri ceremony. This rule is strictly adhered to in 
North Malabar and instances in which the husband and wife, joined by Uvamporuka 
or Veedaramkyral ceremony and with grown up children, being the issue of such 
marriage, undergoing the Podamuri ceremony, some 15 or 20 years after Uvamporuka, 
in order to enable the husband to take the wife to his house, are known to me per- 
sonally. 

The Sambandham of South Malabar and the Kidakora kalyanam of Palaghut 
have all or most of the incidents of Podamuri, except the presenting of the clothes. 
Here moncy is substituted for ‘clothes and the other ceremonies are more or less the 
same. There is also Salkdram ceremony wanting in South Malabar as the wives are 
not at once taken to the husband’s house after marriage. 

Immediately connected with the above said marriage ceremony, is another 
ceremony which is called “‘ Kettu-Kalyanam” and which prevails among the whole 
Marumakkathayam people of all classes from Cape Comorin to Kavayi. Whatever 
may have been the origin of this Kettu-Kalyanam J have little or no doubt that the 
ceremony, a8 now okserved, is essentially a religious ceremony which every girl in a 
Marumakkathdyam family is bound to undergo, before attaining puberty, on pain of 
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excommunication from caste. This view is supported even by the evidence now be- 
fore us. As almost all the witnesses have described the details of this ceremony, 
it will merely be a waste of time to recapitulate them here. This ceremony which is per- 
formed as a preliminary ceremony renders the girls eligible for marriage. The non- 
perfomance of this ceremony, before the girl attains her puberty, works a forfeiture of 
the caste of the whole Tarawad to which the girl belongs. It is said by some, who do not 
like our institutions, that whon we look to the details of this ceremony, we find reason to 
think that the Nair girls, by undergoing this coremony, become almost free to practiso 
prostitution and lead an immoral life. It is said that by tying the Tali on the first day and 
by cutting and removing it on the fourth day of the Kallyinam ceremony,a marriage was 
first constituted and then dissolved and that after this dissolution, the girl is permitted 
to lead the life of a prostitute. Nothing could bea greater or more unfounded falsehood 
than this allegation. In my opinion the Kallydnam is a mere preliminary ceremony 
something like a WeM3,900” Samskaram among other Hindus which makes the person 
who undergocs it, cligible to marry. Tho fact that the ceremony is ordained to be per- 
formed béfore- the girl attains her puberty is in my opinion a valid reason for supposing 
that except as a “vem2%c”” Samskiram the ceremony has no connection with actual 
marriege. Ido not think that where facts clearly disprove prostitution and immoral 
life in Nair women ,we should have recourse to such arguments as these to show that 
the Kallyanam ceremony is not intended or considered as a passport to prostitution. 


The general notion among the people who do not personally know Malabar 
customs and institutions, is founded upon the Nambfdiri version of them and the 
* Keralolpathi” and the “ Kérala Mahathmium.”’ These two books that are supposed 
to give accounts of the Nair institutions, are works of the Nambfdiri Brahmans, 
who from interested motives, have altrays wished to make out that eur women do 
not and need not practise chastity. The evidence given by some of the Nambidiris 
themsclves before us will, however, refute this doctrine and show that the prac- 
tice has never been in accordance with it; but foreigners who wrote about MalaLar 
in ancient times, had the Brahman version only to depend upon and the two works 
above quoted, to consult. Tence, there is a general notion that we have no marriage 
system, but only concubinage accompanied with great laxity of morals, This notion 
must have, in the absence of evidence to the contrary, greatly influenced the High 
Court of 1869, in saying as they did, about our marriage system, but I am hopeful 
that if matters are put in their proper light, the High Court may change their view. 
Mr. Logan who cvidently has taken much pains to collect informations on the sub- 
ject, remarks on the marriage system in Malabar in the following words :— 


* This part of the Malabar Law has in the hands of unenquiring commenta- 
“tors brought much undeserved obloquy onthe morality of the people. The fact 
‘fat any rato of recent years is that although the iheory of the law sanctions freedom 
“in these relations, conjugal fidelity is very general. Nowhere is the marriage 
“ tie—albeit informal, more jealously guarded or its neglect more savagely avengod.”’ 


Mr. Logan of course cannot casily divest himself of his early impressions on 
the subject received from the writings of Buchannen, Thackery, Warden, Wilk &c. 
and that is why he stiil says “ albeit informal.’’ Mr. Logan’s theory of law that sanc- 
tions freedom in these relations was perhaps what he found in the Keralolpathi and 
Kérala Mahathmiam the two recent Nambidiri works composed with the evident, 
object of degrading the social status of the Nairs. . 
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As to whether our present marriage system deserves to be recognised by Law as a 
valid and binding system, I think there cannot be two opinions. I ask that when the 
Courts find that the allegations of the existence of promiscuous intercourse and laxity 
of morals and want of marriage system &c. in Malabar, are all absurdly unfounded, 
that when they find that the community of Najirs and Tiars, that is to say the res- 
pectable and a very large majority of it observe the Marriage Law, as strictly as any 
other nation in the world, when the court find these facts to be true, would not they 
hold, according to good conscience and equity, that we are entitled to the protection 
of the Penal and Civil Laws which protect other Hindu subjects of Her Majesty, the 
Queen Empress, in the enjoyment of their martimonial rights. 


From his speech, Mr. Sankaran Nair himself does not seem to bo quite sure 
as to what was the binding character of the customary Law of marriage among 
Nairs, before the High Court said in 1869 “the relation to be mere concubinago.” 
There can however be hardly any doubt on the point, notwithstanding what tho 
foreigners wroto about it on imperfect and absurd information they received from 
the great enemies of the Nairs—the Nambidiri Brahmans and Nambidiri-ridden 
Rajahs and their people in the ancient days. To provo that the Nairs who were 
essentially a martial race and were highly sensitive about any breach of their marital 
rights, had a valid and binding form of marriage,-innumerable instances may be quoted 
from the ancient writings of well-informed men, our old country ballads and many 
other sources available. But I will quote here only one instance at present. ‘Ihe 
British Commissioners of North Malabar once asked the Rajah of Chirakal to inform 
them what was the Law on adultery among Nairs, In the reply, I understand from 
a credible source, will be found a statement from the Rajah to the effect that he 
who committed adultery with a Nair’s wife forfeited his life, that is that the husband 
had a right to kill the adulterer or the adulteress or buth, on the spot, with impunity. 
To a martial race, summary laws of this nature suited better in those days than the 
elaborate hairsplitting Civil Law. Our race has, I admit, degenerated sinee thcse 
days. The martial spirit is dead under a powerful foreign Government; but I think it 
was clearly the duty of British Courts to have examined and ascertained most care- 
fully and thoroughly, the state of marital relations among Nairs, before deciding the 
question, whether wo had a marriage system or not and evenif they found that there 
was no uniformity in the custom of marriage &c., the Courts should have helped us 
by validating and upholding our present system, if they found it based on good 
meral principles and sanctioned by social usage. Sir Fitzjames Stephen remarked 
in his speech on the Brahmo Bill of 1872 that ‘native laws should not be changed 
oy direct legislation except in extreme cases though they may and ought to be 

“moulded by the Courts of Justice so as to suit the changing circumstances of 
‘society. If this principle is fully grasped it will, I think, serve as the key to ncarly 
“every question which can be raised to the alteration of native laws.’ Taking this 
principle as their guide, it will be enough if the courts will carefully enquire into the 
present state of things and ascertain whether we have a marriage system or not. <As 
stated elsewhere I admit that there may be Nair women who are professional! prosti- 
tutes. But the existence of such men and women do not at all prove that we have 
no marriage system, The English, the French and the other civilized nations, who 
have elaborate Marriage law, have among them, many men and women addicted to 
immorality and whose practices, were it not for the laws against bigamy, would have 
been termed polygamy or polyandry; but that does not in any way weaken the Marri- 
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age law in Europe. What the respectable portion of a community accepts and ob- 
serves as their custom should be treated as the custom of that community and is 
any one who desires a change in the marriage system, prepared to say that respec- 
table Nairs have no marriage? Even the great mass of evidence tuken before us 
supports the view, that Nairs have a system of marriage recognised by custom. I 
don’t think that it is necessary to change our Marumakkathayam law of succession 
in order to have our marriages legally recognised. 

It appears to me to be a simple denial of justice to Nairs, to say that because 
some Nambudiri-landlords successfully use their influence, that their wealth and 
position in Malabar give them, to seduce Nair women, that because there are profes- 
sional prostitutes among Nair women, who do not know what marriage tie means, 
that because we follow Marumkkathayam descent of property, therefore we are not 
entitled to have our marriage, however solemnised, recognised by law. That our 
Brahmanical Hindu law recognises as valid, marriagos from which rights to property 
do not arise to either party to such marriage or their issue, is evident from the cus- 
tom which some Nambudiri Brahmans, who are recognised as Brahmans by the whole 
Brahman race in India, observe in North of Malabar, even to this day. A learned 
Brahman of this clan was a witness before us and has described the custom. Their 
marriage is solemniscd with all the religious ceremonies that are undergone at every 
Brahman marriage in India. The Zomam, the Mantras, the Suptapadi &. cere- 
monies arc strictly and rigidly observed. Widowhood is recognised and observed as 
strictly as in other Brahman class; yet the issues of such a solemn and religious 
marriage are Marumakkathtyam Findus and do not inherit their fathcr’s property, 
but follow Marumakkathayam law of descent. Now, would it not be great injustice 
to hold that adultery with a married lady of this Brahman caste, enticing away the 
marricd woman of this caste, are not offences undor the Indian Penal Code, bocause 
the Brahmans follow the Marumakkathayam systenref_succession, however solemn 
and binding their marriage may be? In my humble opinion, the system of succession 
to property, las nothing to do with tho solemnity or the binding character of a 
marriage founded upon our religious, moral and social laws and customs, and if it 
can be shown that we havo a perfectly good system of marriage founded upon our 
religions and social custom, why should not that system be recognised by our 
Courts? That among Nairs there exist women who practise polyandry as a casto 
institution, recognised by our custom, is nothing but.an unmitigated falschood. It 
may existin the nooks and corners of the District; but it is looked upon by tho 
Nair community as a monstrous ‘innovation due to the baneful Nambfdiri influence. 
If polyandry exist in a recognised form, Ict it be proved. Among the Carpenter 
and Blacksmith classes in Malabar, polyandry exists as an institution and we see 
every day the 4 or 5 chosen husbands among this class colebrating their Polyandrous 
marriage openly according to thcir caste rules, and with much ceremony and 
pomp ; but can evon the worst and most uncompromising enemy ofthe Nair institu 
tions point to a Podamuri or Uyamporuka or Kidakora or any other recognised 
form of Nair Sambandbam, throughout the Kéralam, at which a girl was wedded 
to more than one husband? If he can, L shall give up my contention and ask for 
legislation. Ihave not the slightest hesitation in saying that he would not be able 
to show a single instance of such a marriage whether in ancient or modern Malabar, 
Then, why cite the examples of the Nair harlots here and there, who are the slaves 
of the Nambfdiris and who form secrct alliances with a number of men or who 
practise prostitution, as a profession! It is true that our women have no widowhood, 
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but I suppose there are many Sudras in other parts of India, having. an undisputed 
law of marriage, not observing perpetual widowhood among their women. Why 
then, I ask, should our present system be changed, our caste-system and succession 
changed, our nationality destroyed ? 

Ihave nothing more to add to this separate memorandum of mine, except 
that if it is found that under our present system, adultery, enticing away a married 
woman and other offences against matrimonial laws, recognised as penal, under the 
Indian Penal Code, cannot be recognised as such, when comitted in respect of parties 
married according to our present system, I should certainly solicit legislation in the 
way formulated by our President, the Honorable Mr. Justice Muthuswamy Iyer 
whose proposals are, in my humble opinion, the least likely to meet with opposition . 
from the bulk of the Nair population of Malabar. My own opinions on each of the 
suggestions, made by the Honorable Mr. Justice Muthuswamy Iyer, are given in the 
resolutions recorded, and need mot be recapitulated here. . 

The freedom toa Marumakkathayam Nair, to dispose of his self-acquisition 
by will, is what all the people of Malabar wish that they should possess, Wills or 
declarations of a deceased person, regarding the distribution of his self-acquired pro- 
porty have always been respected by Nairs and a legal recognition of it by courts 
will enable us to make sufficient provisions for our wives and children. 


O. CHANDU MENON, 
CALICUT, ? 


ist July, 1891.) 
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side, whereas Gétra is always derived from the father’s side. There are 16 such 
Balis, some of them containing sub-Balis, Several of the Balis are so allied to 
each other that. inter-marriages among them are prohibited. A marriage between 
a boy and a girl belonging to the samo Jali is considered incestuous as falling 
within the prohibited degrees of consanguinity. It is not at all difficult to find 
out the Bali to which a man or woman belongs, as one can scarcely be found who 
does not know one’s own Bali by rote. And the heads of caste who preside at 
every wedding party and who are also consulted by the elders of the boy or girl 
before any alliance is formed are such experts in these matters that they decide at 
once without reference to any books or rules whether inter-marriages between 
persons brought before them can be lawfully performed or not. 


8 So that, if there is no objection on the score of Bali, and if in other 
matters the elders of the parties agree, a day is fixed for performing a ceremony 
known as the ceremony of betrothal. On this day, the bridegroom’s party (but 
not the bridegroom) with a number of their friends and relatives go to the bride’s 
house with a 7'il¢ or a Bandi (neck ornament) and also with music and tom-tom 
(if the parties are well-to-do in their circumstances); there the elders of both 
parties stand up before the persons assembled and exchange plates of betcl-leaf 
and nuts in token of the acceptance of the marriage proposals made to each other ; 
the Tali or Bandi is then tied by a senior member of the bridegroom’s family 
(Tarawaid) or Bali to the neck of the intended bride; meals are afterwards served 
to the guests who then depart. By this arrangement the girl’s relations are sup- 
posed to have entered, on behalf of the girl, into an irrevocable contract with thoso 
of the boy; and such contracts are rarely, if ever, broken. 


9. After this is done, an auspicious time is fixed for the marriage. Feast- 
ings and rejoicings begin to take place even three or four days before the day on 
which the marriage is to be celebrated.) Mach day’s dinner is called by a name. 
Marriages may take place either in the bride’s house or in the bridegroom’s house 
or even in a third party’s house where there may be a separate couple marrying 
on the same day. Not only friends and relations but caste people from even dis- 
tant parts are invited for the marriage. On the night previous to the day on 
which the marriage ceremony is to be celebrated, the bride and her party or the 
bridegroom aud his party and caste people come in a procession to the marriage 
pandal with music, pomp and splendour varying with the means of the parties 
concerned. On the next morning, the bridegroom makes a present of a Sadi, a 
bodice (or petticoat) and a handkerchief (these are all of silk if the partics belong 
to rich and respectable families); m some cases, bride’s father or uncle also at the 
same time presents a Dhoti or a Shawl, or a laced turban, or a silver or gold waist 
girdle to the bridegroom. The bride and the bridegroom are then seated together 
side by side ou a bench, or chairs, covered with a white cloth. The right hands of 
the bride and bridegroom are placed one over the other, the headman of the caste 
holding them together and announcing at the same time in a loud voice that A the 
daughler of Dis given in marriage to B the sox of S, when the father of the girl 
pours water from a vessel with a spout attached to it, called the Dhdre Ginde. 
After this, the father or the uncle of the bridegroom makes a gift of money to the 
bride called ‘‘ Thirdochchee ;” this sum varies from two to five hoons according to the 
means of the parties. The guests then make presents of money to the couple and 


‘+ 


filling their hands with rice from basins laid before the bride and the bridegroom 
throw it over their shoulders and heads, This is considered by all Hindus to 
be the universal matrimonial benediction. And at last the girl is handed over to 
the bridegroom’s party who take her to their house. The marriage ceremony ends 
here. 


10. Jf the girl happens to be one who has already arrived at her puberty, 
a few days after the marriage, a dinner is given to a select number of friends and 
relations; the bride is made to serve food to the bridegroom who makes a sinall 
vift of money to her; and on that night consummaticn takes place. If, on the 
other hand, the bride is young, another ceremony called “ Madmal Madme” in Tulu, 
meaning puberty ceremony, takes place before the boy and girl are allowed to co- 
habit. 


11. It must, however, be here noted that Bhutila Pandya’s book lays 
down that during marriage Vhiive Ginde should only be touched, and not water 
poured down from it. This custom is even now followed in certain classes and in 
certain parts of the District. Perhaps this is the custom alluded to in the account 
given by Mr. A. Ramaya Punja, B.A., and B.L. Amony all the respectable classes 
of Billawars, Dhdre (water) is poured on the united hands of the bride and the bride- 
groom by the bride’s father. And J believe | am correct in stating that in all 
respectable Bunt families also the same custom is observed. Tlus right of pour- 
ing water, or of lifting the Dhdre Cinde, formerly belonged to the heads of caste 
called Gurikars among the Billawars. But at present it is invariably performed, 
except perhaps in some remote villages, by the girl’s father, in his absence 
by her mele, or in his absence:by ber own elder brother. If the girl happens 
to be one without auy senior male relations, the Gurikars arrogate — this 
privilege to themselves even now-a-days. ‘The publicity given to the marriage, 
the joming of the hands of the bride and bridegroom, the declaration made 
at. the same time that such a girl is aarried to such a man before the caste assem- 
bly and above all the pouring of water on the touching of the Dhare Ginde are 
sufficient to make the marriage valid in the eyes of the society to which the parties 
belong and who look upon the marriagestiesas sacred. 


12. Widow-marriages.—Though widow marriages are allowed among the 
Aliya Santina people, they are practised only in rare cases, for, they think that m 
following the custom observed in this respect by their neighbours governed by the 
Hindu Law, they make themselves appear more respectable in the eyes of the 
public. No widows having children by their first husbands are generally re- 
married, such marriages being commonly confined to young widows only. The 
ceremony connected with such marriages is very short. A cloth and somctimes a 
cloth and a bodice are presented by the bridegroom to the bride; a man and woman 
stand or sit on opposite sides of a screen or cloth hcld between them ; their hands are 
joined together under the cloth by the headman of the caste and the wife is en- 
joined not to call her hushand thence forward by his name. This ceremony is 
brought to an end by serving meals to the assembled guests. It will be observed 
that, no bachelor is allowed to take a widow for his wife under this ceremony. Only 
a widow or a person who has already got a wife under the Didre system mentioned 
above can accept the hand of a widow. Moreover, a woman who has had her first. 
husband under the Didre seremony cannot have her re-marriage performed under 
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the same form, either after her husband’s death or divorce from him. But the 
man ig not subject to the same restraints; he can have any number of Dhare mar- 
riages, provided he does not take a widow for his wife during those marriages. 
A widow cannot, even after her second marriage, take part in any auspicious 
ceremonies. 


18. Bayake ceremony.— When the woman becomes pregnant, a ceremony 
called “ Bayake” is performed. Duc publicity is also given to this ceremony ; and 
relations and caste people are invited for tte occasion, ‘he girl is seated on a 
bench or a chair in the pandai; rice is thrown over her head, cloth and money 
presents are made to her and rcpast is served to the guests. And among 
Billawars after the ceremony is over, the woman and her husband are made to sit 
at meals side by side and cat together. I believe the same custom prevails among 
the majority of other Aliya Santina castes also. After this is over, the woman is 
made over to her mother or other maternal relations who take her to their own 
house where her confinement is expected to take place. 


14, Husband wud wife,—-During coverture, the husband and wife live 
together cither in the husband’s family (‘Tarawid) house or in a separate house 
altogether. “Till the death of the husband” to quote the words of V. A. Brodie, Esq., 
C.S., Acting Collector, South Canara, iu his Memorandum sent to H. M. Winter- 
botham, Esq., C.S., in connection with the Malabar Marriage Bill, “the wife and 
children live with him and join in the work of cultivating the fields of his family 
estate, like the other members of his family and are maintained out of it by him;. 
so that the death of the husband when the widow and children have to leave every 
thing behind them and return to the family house of the widow, effect a much 
greater change in their position than in Malabar where the wife and children, as a 
rule, have never left their Tarawid house and have all along been maintained, not 
by the husband, but by their Karanavan.’”, Under the Rules laid down by Bhutala 
Pandya, the wife and children should observe the Sutaka (pollution) on the occasion 
of death of the husband and participate in the effects of his sin or virtue ; they 
should also share in the virtue accruing from gift and charity and in the fame or 
infamy arising from any deeds, while,;thesvantina (the heir or Tarawid) is to 
observe the pollution only on the occasion of birth and to succeed to the property 
(p.p. 7 and 36 of T. Gopal Kristna Pillay’s Alya Santana Law, 1875). 


15. An Aliya Santéna man is at liberty under the law governing him to 
bestow upon his children in gift moveable and immoveable property of his own 
acquisition but not his ancestral property. This liberty is availed of by most of 
the members of well-to-do families and gifts «inter vivos are Trequently made by 
them to their wives and children of their sclf-acquired properties and sometimes 
of some portions of their ancestral or Taraw4d property also, much to the prejudice 
of the rights of the remaining members of the Tarawad. It is this latter practice 
that has been deprecated in the Memorial already referred to. It is the innate 
nature of man to love his own children and it is not therefore surprising that even 
an Aliya Santana man should do the same and give bis own property to those who 
are near and dear to him. Many such valuable gifts are made by Bants and Nad- 
vars living in the Udipi and Kundapur Taluks of this District, who in their Memo- 
randa sent to the Commission through the Acting Collector call their children as 
«‘ Kriya adhikavi,” meaning that they are the proper persons entitled to perform 
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obsequies to their father. On the death of the husband the “ Moogoothi’’ worn 
by the wife on her nose is taken off, the “ tali’” tied to her neck in token of her 
married life is removed, and the bangles broken from her wrists. These acts give 
us unmistakeable signs of the importance attached to marriage among the Aliya 
Santina people and make us understand that the union entered into by man and 
woman during the celebration of the marriage in the presence of her caste people 
was intended to last for life. The rule is for one man and one woman to cleave 
together for life unless divorce is effected between them in the meanwhile. 
As to the fidelity of tho Aliya Santina womon towards their husbands, J. Sturrock, 
Esq., C.8., who was Collector and Magistrate of South Canara for over six years and 
served in the District for over thirteen years speaks thus in his Memorandum, dated 
3rd May 1891, sent to the Commission :—‘“‘ The impression formed by me during 
thirtcen years’ residence in South Canara was that, among the higher classes, the 
Tulu women, who follow the Aliya Santina rules, enjoyed a reputation for singular 
fidelity, and that even the lower classes did not regard the marriage tie more 
lightly than their neighbours governed by other laws.” 


16. Divorce.—Divorce is effected generally on reasonable grounds. A 
woman is, however, as free to divorce her husband as the latter is to divorce the 
former. But this is in almost all cases done with the knowledge of their elders 
who with the aid of some of their caste-men inquire into the reasons assigned by 
either of the parties and bring on separation, if reconciliation is found impossible. 
T am unable here to state any particular grounds which are supposed by the par- 
ties concerned as sufficient for separations. Adultery and habitual disobedience on 
the part of the wife and crnelty on the part.of the husband are the grounds 
upon which divorce is generally offected. But it is not uncommon among the 
lower classes to get divorce effected on insuffizient grounds or at the mere will and 
pleasure of cither the husband or the wife. Such conduct is, however, looked 
down upon by society with disapprobation, No divorce is supposed to be complete 
beforo tho husband’s gift at marriage called“ Miirdochee” or the marriage expenses 
are returned by the woman to her husband, especially in cases where the woman is 
in fault. and the husband is on tliat account compelled to give her up. How far 
this condition is enforced in practice among tle people can bo seen from the 
following interesting account given by our Acting Collector of two Criminal cases 
which come up before him for trial in South Canara :—‘‘ In the first case the 
complainant—a fisherman or very low castc-man—complaincd of another for enticing 
away his wife from his house, and argued that he was entitled to redress under 
Section 497 of the Penal Code, as his wife had not returned first from his house to 
her family house, and his gift at marriage, ‘‘ Thirdochee,” had not been repaid him 
according to custom. In the second, a woman contracted a liaison with another 
and returned to her family house. Her husband and his uncle followed and 
demanded either the girl or the marriage expenses, whilst the girl demanded that 
her marriage expenses should be repaid, and she given in marriage to her paramour. 
In this case the parties were Billawars or toddy-drawers, and the girl’s people 
never disputed the husband’s rights, but as it was inconvenient for them to repay 
the marriage expenses, her uncle confined the girl for three days in stocks put up 
inside the house, in order to compel her to consent to return to her husband.’’ 

17. How far these marriages are valid under law.—From the above 
account it will be seen that the Aliya Santina men and women undergo regular 
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marriage ceremonies which are held by society to be as binding upon them, 
as marriages performed on persons governed by other laws and also that 
some sort of divorce is commonly gone through before the husband and 
wife separate from cach other. Notwithstanding it, our Courts of J ustice «do 
not recognise those marriages as valid under the eye of the law. The High 
Court of Judicature at Madras say in their Judgment in Special Appeal, No. 238 
of 1868 (M. H. C, Reports, Vol. LV., page 203) that tho relation of husband and 
wife under the Aliya Santina system “isin truth not marriage but a state of 
concenbinage into which the woman enters of her own choice and is at liberty to 
change when and ax often as she pleases.” This dictnm, as observed by the Acting 
Collector of South Canara in his Memorandum, has ‘* come down upon the conitry 
as a surprise and is by no means generally acquiesced in as correct by the people.” 
In 1882, the husband of a girl complained against another for enticing and taking 
away his wife, under Nection £98 of the lidian Penal Code, to the 2nd Class 
Magistrate of the Mangalore Taluk who after inquirmg into the case found the 
man guilty and sentenced him to imprisonment and fine. This decision was 
confirmed in Appeal by J. Sturrock, Esq., C.S., the then District Magistrate. 
But on revision by the High Court, that Court held that “the customary 
co-habitation of the sexes under Aliya Santina law appears to us todo no more than 
ereate a casual relation, which the woman may terminate at her pleasure, sitbject 
perhaps, to certain conventional restraints among the more respectable classes, 
such as a money payment and the control of relations, &c., which may be prescribed 
as a check upon capricious conduct,” and_set aside the conviction and acquitted 
the accused on the ground that that.co-labitation cannot be considered marriage, 
so as to render punishable, under Section 498 of the Indian Penal Code, a person 


who entices away 2 woman with the intents specifie:l in that Section ” (1. L. R., 
VI., Madras, 374). 


18. This decision has not only left, respectable families governed by 
Aliya Santina law ina false position in Society but has also given rise to grave 
crimes against the person; for in eases of adultery, the lmsband finding that he 
has no redress at the hands of the law, takes the law very often into his own hands 
and murders his wife or her parmour. Public policy and morality therefore 
strongly call for reforms in this direction. If the Courts of Justice find themsclves 
unable to recognise Aliya Santina marriages as legal marriages, it becomes highly 
necessary for the Government to interfere by means of a legislative enactment. 
and legalise such inarriages. It is therefore earnestly hoped that the Government, 
will take the case cf the Aliya Santina people into its consideration and provide 
for them some such law as the one now under consideration of this Commission. 


MUNDAPPA BANGERA. 
Mancatore, 
10th August 1891. { 
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NOTE.—In this Appendix, I have gathered together, for convenience of reference, 
all that I have been able to find written regarding the customs, which regulate sexual 
intercourse in the Hindu Marumakkathayam castes. 


I have not, at the moment, been able to obtain one or two well-known books (e.y., 
Day’s Land of the Peruméls,) the absence of which may be romarked. 


Considering for how long a period, the French, and the Bascl German Missionaries, 
have been connected with the West Coast, it would seem likely, that the said customs, which 
throw so much light on the subject of primitive marriage, should not have remained uninves- 
tigated by French and German residents in Malabar. From the German Missionaries 1 have 
obtained tho single extract printed at pago 5. I cannot find, on enquiry of the French 
authorities at Mahé, that any Frenchman, personally acquainted with Malabar, has written 
on the subject. Neither is it one with which the English-Malabar officials have greatly busied 
themselves. he shrinking from inquisitiveness on the one hand, and the natural reluctance 
to bring domestic peculiarities before the public gaze, on the other, have operated to check 
enquiry ; and this, I believe, accounts for the comparative dearth of trustworthy European 
testimony. Native experts have likewise held their peace: or, at least, J am unacquainted 
with any work on the subject in the vernacular. Dr. Burnell in the introduction to his 
translation of Manu, mentious the Andchdra Nirnayam, (Law of Abuses) as w genuine antho- 
vity on Marumakkathiyam usage, and Gundert quotes largely from ‘ Andchéram” in his 
dictionary ; but I have not met any nativo who has read it, and have been unable to obtain, 
or identify, the work referred to. The word “andchaéram” means an irregularity established 
by custom. 


The “ Kérala Mahdtmyam,” or “ Might of Malabar,” is an often-qnoted chronicle in 
Sanskrit verse, ancient manuscripts of which, on palm-leaf, are believed to be possessed by 
some Nambudri, and Royal families. Iam not conversant with the original, but have seen 
what purports to be a Malayalam version of it: (kindly Jent me by the Rev. Mr. Matthissen of 
the German Mission), and in this tho liberty of the Sudra woman to indulge in amorous 
intercourse with a plurality of lovers is expressly asserted. I mention the fact in order that 
the Malayalam version may be impugned if at variance with the original, There is a tendency 
now to declare that this alleged “anichiram” of polyandry is a sheer myth, which never 
existed but in the imagination of foreigners. 


Calicut, May 1, 1891. UW. M. WINTERBOTUAM., 


EXTRACTS rnox BUCHANAN’S MYSORE, CANARA, MALABAR. 
Vol. II, p. 93, (Ed. 1870.) 


Pages 93-~95-—December 12th, 1800, Chowghat.—‘‘ Having assembled the most 
respectable of the Nairs in this neighbourhood they gave me the following account of their 


customs,” 
* * * rn * 


“The Nairs marry before they are ten years of age, in order that the girl may not 
be deflowered by the regular operations of nature ; but the husband never afterwards cohabits 
with his wife. Such a circumstance, indeed, would be considered as very indecent. He allows 
her oil, clothing, ornaments, and food; but she lives in her mother’s house, or, after her 
parents’ death, with her brothers, and cohabits with any person that she chooses of an equal 
or higher rank than her own. If detected in bestowing her favours on any low man, she 
becomes an outcast. It is no kind of reflection on a woman’s character to say, that she has 
formed the closest intimacy with many persons; on the contrary, the Nair women are proud of 
reckoning among their favoured lovers many Brahmans, Rajas, or other persons of high 
birth: it would not appear, however, that this want of restraint has been injurious to 
population, When a lover receives admission into a house, he commonly gives his mistress 
some ornaments, and her mother a piece of cloth; but these presents are never of such value, 
as to give room for supposing that the women bestow their favours, from mercenary motives. 
To this extraordinary manner of conducting the intercourse between the sexes in Malayala, 
may perhaps be attributed the total want, among its inhabitants, of that penurious disposition 
go common among other Hindus. All the young people vie with each other who shall look 
best, and who shall secure the greatest share of favour from the other sex ; and an extraordinary 
thoughtlessness concerning the future means of subsistence is very prevalent. A Nair man, 
who is detected in fornication with a Shanar woman, is put to death, and the woman is sold to 
the Moplays. If he have connection with a slave girl, both are put to death ; a most shocking 
injustice to the female, who, in case of refusal to her lord, would be subject to all the violence 
of an enraged and despised master.” 


In consequence of this strange manner of propagating the species, no Nair knows 
his father ; and every man looks upon his sister’s children as his heirs. Ie, indeed, looks 
upon thom with the same fondness that fathers in other parts of the world have for their own 
children ; and he would be considered as an unnatural monster, were he to show such signs of 
grief at the death of a child, which from long cohabitation and love with its mother, he might 
suppose to be his own, as he did at the death ofa child of his sister. A man’s mother manages 
his family ; and after her death his eldest sister assumes tho direction. Brothers almost always 
live undor the same roof; but, if one of the family separates from the rest, he is always ac- 
companied by his favourite sister. Mven cousins, to the most remote degree of kindred, in the 
female line, generally live together in great harmony ; for, in this part of the country, love, 
jealousy, or disgust, never cau disturb the peace of Nair family. 

* * * % * % * # x 

Page 105—“ The Namburis, like other Brihmans, marry, and live with their wives, 
of whom they take as many as they are able to support. A Namburi’s children are also 
cousidered as his heirs. They do not lose caste on account of fornication with a Sudra woman ; 
and indeed, in order to prevent themselves from losing dignity by becoming too numerous, the 
younger sons of a Namburi family seldom marry, ‘hey live with the elder brother, and assist 
the ladies of the Rajas, and of the Nairs of distinction, to keep up their families; and in 
general they are the most favoured lovers, the young women of rank and beauty seldom 
admitting any person to their bed, but a Brdhman, and more especially a Namburi.” 

* * * * * * * * % 


Page 165—January 51h, 1801, Kudiporam.— Having procured some of the principal 
Nairs that attended on the Raja in a visit which he made to Captain Osburne, and a sensible 
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Namburi who seemed to be much in favour with that chief, I consulted them on the differences 
that obtain in the customs of the Nairs, who live north from the Vaypura river, from those 
that are observed in the southern parts of Malayala. ‘lhe female Nairs, while children, go 
through the ceremony of marriage, both with Namburis and Nairs; but here, as well as in the 
south, the man and wife never cohabit. When the girl has come to maturity, she is taken to 
live in the house of somo Namburi or Nair; and after she has given her consent to do so, she 
cannot leave her keeper ; but in case of infidelity to his bed, may be punished with death. If 
her keeper have in his family no mother nor sister, his mistress manages the household affairs. 
The keeper, whenever he pleases, may send his mistress back to her mother’s house; but then, 
if she can, she may procure another lover. A man’s house is managed by his mother so long 
as she lives. When she dies his sister comes for the fifteen days of mourning. She afterwards 
returns to her lover, and remains with him until ho cither dies or turns her away, In either 
case, she returns to her brother’s house, of which she resumes the management, and brings 
with her all her children, who arc her brother’s heirs. A Nair here is not astonished when you 
ask him who his father was ; and a man has as much certainty that the children born in his 
house are his own, as an European husband has; while these children are rendered dear to 
him by their own caresses, and those of their mother, who is always beloved, for otherwise she 
would be immediately dismissed ; yet such is the perversity of custom, that a man would be 
considered as unnatural, were he to have as much affection for his own children, as for those 
of his sister, which he may perhaps never have seen. Of all known manners of conducting 
the intercourse between the sexes this seems to be the most absurd and inconvenient. That 
prevailing in the southern parts of Malayala avoids all the domestic unhappiness arising from 
jealousy, or want of continued affection; but that here, while it has none of the benefits of 
marriage, is attended with all its evils.” 


* * * * ¥ % * ¥ *x 


Page 218—January 19th, 1801—Kanyapura, (South Canara).—‘ The Buntar are the 
highest rank of Sudras in Tulava, and resemble the Nairs of Malayala. Having assembled 
some reputable persons of this caste, they gaye me the following account of their customs. 
They are of three kinds: Massadi Bunts, or Buntar properly so called ; Jain ; and Parivarada 
Buntar. The Massadi Bunts are those of whom There examined. They can eat and drink 
with the Nairs; but the two castes huve no sexual intercourse. They do not pretend to be 
by birth soldiers; their proper duty is the cultivation of the land. They can keep accounts, 
but aro not admitted to any higher kind of learning. They have headmen, called Mocustas, 
one for every district. The office is hereditary in the males by the female line; the same 
mode of succession prevailing here as in Malayala. At present, this office merely confers 
dignity ; the officers of Government having assumed all the jurisdiction that formerly belonged 
to the Mocustas, who settled disputes not only relative to castes, but also concerning property. 
In general, all the brothers and unmarried sisters of a family live together in the same house. 
All the property belonging to the family is considered as common, and is managed, for the 
good of the wholo, by the eldest male. A man’s own children are nothis heirs. During his 
life-time he may give them money ; but all of which he dies possessed goes to his sisters and 
to their children. Ifa man has a mother’s brother’s daughter he must marry her; but he may 
take two or three wives beside. he ceremony is performed by the girl’s father, or other 
near kinsman. When aman marries sevoral wives, none of them can leave him without his 
consent; but when discord runs high, hein general sends one of the disputants back to her 
brother’s house ; and then she is at liberty to marry again. A man, at any time, if he dislikes 
his wife, may send her back to hor brother’s house ; and he can do no morc if she has commit- 
ted adultery. In all these cases, or when a widow returns to her brother’s house on her hus- 
band’s death, she is accompanied by her children, and may marry again, unless she has com- 
mitted adultery with a person of low caste; but if that crime has been committed with a 
Brahman, Kshatri, Vaisya or Bunt, she is woll received, her children become her brother’s 
heirs, and no man will have any objection to marry her.” 


* * * * * x * * * 
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Page 239.— The Biluaras pretend to be Sudras, but acknowledge their inferiority 
to the Bunts. The business of the caste is settled by a person called Guricara, who is appointed 
for the purpose by the Government, and who with the assistance of a council of elders, has the 
power of excommunication, and of inflicting corporal punishment. None of this caste can read. 
They are permitted to eat animal food, but ought not to drink intoxicating liquor. The men 
are allowed a plurality of women, who live in their houses; but on the husband’s death the 
widows, with their children, return to their brother’s houses, and the eldest son of the eldest 
sister of the deceased person becomes mastcr of his house and property. If a man fall into 
poverty, his children go to their uncle’s house, before their father’s death. Girls continue to 
be marriageable after the age of puberty ; and a widow, or divorced woman, may marry again. 
A man may turn away his wife when he pleases, but a woman cannot leave her husband with- 
out his consent. ‘This however, by committing adultery with any person of the caste, she can 
in general procure ; for few husbands retain their wives whon unfaithful; and she is not 
disgraced, but may get another husband, or at any rate she can live with her brother.” 





EXTRACT prom “ REPORT to BOARD OF REVENUE, sy WILLIAM 
THACKERAY, on tHE REVENUE AFFAIRS or MALABAR anv 
CANARA,” patep 81H SerremBer 1807. 


(Note.—Mr. Thackeray was deputed by the Governor of Madras to collect information regarding 
the state of Malabar and Canara). 


“The succession of the sister’s son has no particular effect upon, nor does it arise 
particularly from, the institution of private property in the soil. It probably arises from the 
ancient privilege of the Brahmins to visit the women, for when they established their Hierarchy 
they probably wanted soldicrs and mistresses. They introduced the Nairs, and they have 
continued the custom ever since. The head peons most likely became Rajahs, as they have 
in most other places, and by degrees got possession of the lands. As the fathers of the children 
were uncertain, the succession followed the mother, about whom no mistake could arise. This 
appears tome to be the origin of this extraordinary custom, which whon once established 
among the polite Nairs became fashionable, and was adopted by the other castes, even by the 
fanatic Mappillers, who are followers of the prophet. The Nair is said never to marry like 
other Hindus. He forms a temporary connection with any young woman that pleases him, 
which lasts while they continue faithful. ‘'he children he has nothing to do with: they belong 
to the family of the lady. This aversion to wedlock, so contrary to the usual customs, ideas, 
and religion, of the Hindus, has probably given rise to a rule of succession so contrary to their 
general customs.” 


EXTRACT grou a “REPORT to THE BOARD OF REVENUE sy THOMAS 
WARDEN, Esq., unpER pate THE 12TH SErremBER 1815 0N THE SUBJECT OF 
LAND ASSESSMENT anp THE vazious TENURES or MALABAR.” 


(Note—Mr. Thomas Warden was Principal Collector of Malabar from 1804 to 1816.) 


« Para 72.—It would thus appear that the governments of the Malabar Rajahs were 
purely Military. Their profession was arms, and they had only their arms to rely on for their 
independence. The Nayars formed the Military order in the state; and held also the different 
offices of administration ; which, it may be supposed, were generally distributed among those 
whose advanced age, or other infirmities rendered them unfit for active service. Their Mili- 
tary constitution, next to the example of the mode of succession established in the families of 
the Rajahs, or most likely it may have been their own custom prior to their elevation as Rajahs, 
may have given riso to the singular custom of inheritance which obtains among the Nayrs. 


73. “The profession of arms by birth, subjecting the males of a whole race to Military 
service from the earliest youth to the decline of manhood, was a system of polity, utterly 
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incompatible with the existence amongst them of the marriage state. Without matrimony the 
existence of the common Hindu laws of inheritance was equally incompatible. 


74, Such, I apprehend, was the condition of the Nayrs under their ancient 
Governments ; from which condition originated their customs of Inheritance through the 
Femalo laine, without reference to the Paternal Parent, a custom that has afforded matter for 
much speculative opinion. 


75. ‘It is obvious from the nature of their professional duties, that their sexual 
intercourse could only have been fugitive and promiscuous; and that their progeny could 
never under such circumstances have depended on them for support. A Nayr arriving at an 
age fit to bear arms, considered it the extreme of disgrace to be any longer dependent on his 
own Family for subsistence. If there were no employment in his own country, he would seek 
for it in another. Men of their habits in those days could never have wanted employment. 
They must have been always in request, for the havoc of war fell chiefly on their race. 


76. Considering the interminable destruction to which they were thus liable, their 
Laws of Inheritance, and the privilege of Polyandry allowed to their females, will be found 
to have been admirably suited to their Social State. The Family Property though in general 
managed by the senior male member of the House was looked upon as rightfully belonging to 
the Females ; for, without their unanimous consent, not an atom of it could be legally alienated. 
This affords another substantive reason for the attachment to jenm right. In the Zamorin’s 
Family, the right of the Females in this respect is so fully recognized that the signature of the 
Senior Tamburatty to a deed of absolute sale is deemed indispensible in all alienations of the 
private, or Kelgum, Property. Whatever fortune or property a Nayr personally acquired in 
his career through life, reverted, on his death to his maternal estate. 


77. “The Females of the Nayr race were thus insured the means of maintaining their 
children: their privilege in regard to Sexual Intercourse, afforded to the State the surety, if 
it may be so termed, of a numerous offspring ; and the rigid interdict they were under against 
communion with any caste inferior to their own, preserved the blood from pollution. 


78, * After the above disquisition on the State and Form of the ancient Government 
of the Malabar rajahs I mnst here remark that what may not therein appear supported by the 
voluminous recorded communications, which haye been read by the Board, and on which they 
may have deduced the inference detailed in their Proceedings, is founded on the local infor- 
mation which a long residence and intercourse with the people, have enabled me to acquire. 
{nacountry where little remains but the Tiegends of Tradition to guide our researches, 
we are in a great moasure left to form our opinions regarding its ancient History from the 
prevailing Institutions and Customs. 


79. “The most singular Custom prevailing in Malabar is unquestionably that of 
Inheritance and I have stated the grounds of my opinion for attributing its origin to a state 
of Society arising from a Form of Government, purely military.” 


EXTRACT prom WILKS. 
Wilks, in his History of Mysore (Vol. III, Kd, 1817, page 4), gives the proclamation 
igsued by ‘Tippoo to the Nayars, ou the occasion of his visit to Calicut, in 
January 1788 :— 


“ And since it is « practice with you for one woman to associate with ten men, and 
you leave your mothers and sisters unconstrained in their obscene practices, and are thence all 
born in adultery, and are more shameless in your connexions than the beasts of the field; I 
hereby require you to forsake these sinful practices and live like the rest of mankind.” 


‘ Wilks mentions (page 6) that “ several highly enlightened correspondents who have 
favored the author with the result of their personal observations, after a long residence in 
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Malabar, bear honorable testimony to the respectable conduct of the Nair ladies of Northern 
Malabar.” As regards South Malabar he says:—‘‘If after a short cohabitation, the lady 
disapproves the choice of her parents (sic) she is at liberty to make her own, by accepting a 
cloth from the man of her own selection, and declaring in the presence of four witnesses that 
she discards her husband, and accepts the donor of the cloth ; and this she may repeat us often 
as the donor of a new cloth can be found.” 


EXTRACT Frou “TIISTORY OF HYDER SHAH, AND OF HIS SON, TIPPOO SULTAN.” 
By M.M.D.U.'l., Guneranin rae Aemy or tHe Mocun Bupire. ReviskD AND CORRECTED 
by His Hiagyness Prince GHOLAM MOHAMMED, rie onty son or TIPPOO SULTAN. 


(Lid. 1855, Page 60.) 


“Tho Nayres are the nobility of the Malabar Coast. We may affirm that they are 
the oldest nobility in the world; for the ancient writers mention them, and quote the law that 
permits the Nayre ladies to have many husbands ; every one being allowed four. Their houses 
which stand single have as many doors as the lady has husbands. When one of them visits 
her, he walks round the house, striking with his sabre on his buckler ; he then opens his door, 
and leaves a domestic with his arms in a kind of porch, and who serves to inform others that 
the lady is engagod. It is said one day in the week, the four doors are al] opened, and all her 
husbands visit her and dino together with her. Each husband gives a sum of money, or por- 
tion, at the time of marriage, and the wife only has the charge of the children. ‘The Nayres, 
even the Samorin and the other princes, have no other heirs than the children of their sisters. 
his law was established that the Nayrces having no family, might be always ready to march 
against the enemy. When the nephews areefage to bear arms, they follow their uncles. 
The name of father is unknown to a Nayre child. Tlespeaks of the husbands of his mother, 
and of his uncles, but never of his father.” 


ee ee 


EXTRACT rrom “MALABAR onv viz MISSIONSTATION TALATSCHERL.” 
By CHRISTIAN IRION. 


(Printed at Basel, 1864.) 
* * * * * * * * * 


Page 12.—Next to the Temples and Brahmans these Nayars have now a share in the 
possession of land; but this, you may be sure, m such away that no damage may accrue 
through them to Brahman interests. For instance, the family-property, or entailed estate 
belongs to the woman, t.e, to the mother, or to the eldest sister who manages the houschold. 
These women, as has been already indicated, are willingly yielded to the voluptuousness of the 
Brahmans ; or as the sixty-four Abuses express it :—-“Lhe Sudra women are not house-wives 
(haus-weiber) but class-wives (hlass-wéiber)”; sexual intercourse with men of the privileged 
castes does them no dishonour, rather honours them, so that through the women the most 
intimate mingling of the Sudras with the Eaurth-gods is effected. Fora Sudra maiden the 
marriage ceremony is performed by some Brahman, before she attains to puberty. The pricst 
(sic) will be dismissed with presents after a day or two. While she still continues living in 
her mother’s house with her brothers, her uncle looks out as high a match as possible for her ; 
that is to say, she reccives visits from young Brahmans or Nayars, one of whom undertakes to 
provide her with clothing, and brings also oil for anointing, and festal presents. So long as it 
pleases thom both, this union continues, and the children look upon tho house iu which they 
are born as theirs, and upon their mother’s brother as the guide of their youth, and as the 
person from whom they will eventually inherit. 


6 


In Nayar language, he who feeds is the house-master (haus-herr), he who clothes is 
the paramour. ‘he father can only give to those whom he supposes to be his children his 
self-acquired moveable property : all inherited property belongs to his sister’s children.” 

(Note.—-The above is a translation from a German pamphlet. The Rev. C. Lrion was 
aGermun Missionary of the Basel Lutheran Mission, and had laboured in Mulubar Jor nearly 
twenty years before the pamphlet was written,—x. M. Ww.) 





EXTRACT vrom MATEER’S “THE LAND OF CHARITY.” 
(Ed, 1870.) 


(Note.-—The anthor was a missionary in Travancore, and wrote after nine years’ 
experience, “wholly occupicd in vernacular labours amongst the natives.’’) 


Page 80.—-To keep down the numbers of this caste, (the Nambudri Brahman,) the 
eldest son alone in a family is allowed to marry in regular form with a female of his own caste. 
The others form such temporary councctions as they may find convenient, and are usually 
welcomed by the females of the Sudra caste, who regard it as a high honour to receive the 
visits of a Naumburi. Should the eldest son have no issue, the second marries, and so on till 
the object is attained. 

* * * * * ¥ * * *x 


Page 36.—Amonest the Nairs there are several sub-divisions with their distinguish- 
ing titles and churacteristics, and their respective gradations of caste pre-eminence. 


The four castes of voldsmiths, brassworkers, blacksmiths, and carpenters form the 
lowest sub-division of the Sudras. 


The Nair customs with respect to marriage are of a most singular and licentious 
character. In early youth the girls go through the ceremony of marriage by having tho “ tail,” 
or marriage cord, tied round her neck, but this is not followed by cohabitation, It is a mere 
formality, and simply sets her at liberty to exereiso and follow out her own inclinations in more 
mature years. When arrived at # marriageable age, suitors present themselves, and tho 
favoured individual offers to the young womana cloth and other presents, and either resides 
with her or visits her at intervals in her brother’s house, ‘I'luis is called “mundu koduthu parp- 
pikka,” “giving a cloth and residing together,” and is the only practical substitute for mar- 
riage amongst these people. But this form cannot be regarded as constituting marriage in 
auy truo sense. It differs widely from the marriages of the Brahmans and Shauars, inasmuch 
as the engagement is not binding upon either party longer than thoy choose, and is readily 
dissolved. ‘he woman is at liberty to dismiss the man or, the man to dismiss the woman, on 
very easy terms. A settlement of accounts as to presents, expenses of marriage, ornaments, 
&c., and adced of separation, drawn up and signed in the presence of four witnesses of 
the same caste, completely dissolves this trivial connection. Many of these alliances are of 
course continued throughout life, but great evils result from the facilities afforded for chango. 
Formerly, too, it was common fcr Nair females, while residing at their brother’s house, to 
receive more than one visitor of the mulo sex, nor is this altogether unknown at the present 


day. 


Mr. Mateer after stating that the third great sub-division of the population numbered 


321,126, thus proceeds to describe it :— 


Page 88.—The Ilavars and Shanars differ but little from one another in employments 
and character, and are, no doubt, identical in origin. The Shanars are found only in the 
southern districts of Travancore between the cape and Trevandrum; from which northwards 
the Ilayars occupy thcir place. These are the palm-tree cultivators, the toddy-drawers, sugar 


manufacturers, and distillers of Travancore. ‘Their social position somewhat corresponds 
to that of small farmers and agricultural labourers amongst ourselves. 


The term Ilavar is derived from Ilama native name for Ceylon. The tradition is that 
they are immigrants from that island, who came over at the request of some of tho early set- 
tlers on the western coast. They are also called Choganmar or serfs, and in other parts of the 
Malabar coast Teeyars and Billavars. Their labours are chiefly bestowed on the cultivation of 
the cocoanut palm, and the manufacture of its various products. Many own or rent small 
plots of land, on which they cultivate a few trees and a small supply of kitchen vegetables, and 
some of them are in comfortable circumstances. They draw the fresh sap from the cocoanut 
palm, which is used as a drink, either fresh or fermented. It is also boiled into a course sugar, 
from which they distil the native spirit called “arrack.” 


Tho Sudra custom of a man and woman living togethcr as husband and wife, with 
liberty to separate after certain settlements and formalities, has been adopted by most of the 
Ilavars, and by afew of the Shanars in their vicinity; and among these castcs also the 
inheritance usually descends to nephews by the female line. A few divide their property, 
half to the nephews and half to the sons. The rule is that all property which has been 
inherited shall fall to nephews; but wealth which has been accumulated by the testator 
himself may be equally divided between nephews and sons. Some portion is usually left to 
the widow asa kind of legacy, She may, however, have reccived somo property from her 
husband during his life, by deed of gift, or may have secretly accumulated her savings in 
anticipation of widowhood. 


These strange customs have sometimes occasioned considerable difficulty to mission- 
aries in dealing with them, in the case of converts to Christianity. Persons who have been 
living together after the observance of the trivial form of “giving a cloth” are of course 
required to marry in Christian form. ‘The necessary inquiries are therefore made into their 
history and into the circumstances of each case cf concubinage ; deeds of separation, drawn up 
according to the heathen law, are read and examined, and all outstanding claims are legally 
settled. Many an hour have I spent along with my native teachers in such investigations. 
The ordinary form of divorce deed will be seen from the following translation of one in my 
possession :— 

“'This unalterable decd of separation is written and given by (woman) Valli Mathi, 
of Pandérutopu, in Neyydttuukara District to (man) Mallan Changili, of Valiavilai, in Kotukkal 
District, on this 10th day of Veigasi month, M, E. 108-4. 

© Valli Mathi was married to Mallan Changili and resided with him for some time. 
Afterwards she refused to live with him, and went to her relatives to reside. Shortly aftor, 
she was taken as wife by one of hor cousins and cohabited with him. When the former 
husband, Mallan Changili went and invited her to return she refused ; and on his asking her 
to repay him the expenses incurred by him in marrying her and to sign a deed of separation, 
so that he might take another wife she consented to Go so, on condition that he made an 
allowance for her support. Accordingly the expendituro was inquired imto and settled and 
what was due to her was paid. She now signs this deed, saying, from this day I give liberty 
to Mallan Changili to marry or take as a wife any woman ho chooses, according to caste rule, 
and sho way inherit his property and debts, firewood and pots, and all that belongs to him. 


“ But should either I or my children, contrary to this agreement, make any claim 
hereafter on the property of Mallan Changili, the case, with this document, may be reported 
to the court, whose decision I shall obey, and again submit to the above terms, 


«< Witnesses,— (Signed) VALLI MATHI.” 
“ Mallan Karuman. 
“ MAténdan Kali.” 
( Note-—The above deed of separation would be very interesting if it was certain 
that the partics to it were governed by Maruwakkathiyam law, as Mr. Mateer appears to sup- 
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pose. The parties to it were Shanir, many of whom admittedly follow the ordinary law of 
marriage and inheritance. ‘The exclusion of the children contemplated in the last para. does 
clear up the doubt, because the provision may have been intended to apply to children born 
after the divorce. It is not stated that the woman had already any issue.—1. u. w.) 





EXTRACT rrom “ MADRAS CENSUS REPORT, 1871.” 
By Suruvon-Masox CORNISH, rencs., Sanrrany Commissioner vor Mapnras, 
(Lid. 1874, p. 350.) 


The Namburi Brahmans may marry as many as seven wives: but should a bride- 
groom wed a girl after the age of puberty he exacts a considerable dowry. ‘I'he younger 
cadets of the family do not marry as a rule, but cohabit with Nair woman, and the Nair 
fernales esteem the honour of such alliances highly. ‘The Puttar Brahwans aro foreigners, 
who have scttled in Malabar, and far outnumber the Namburis being as 11,072 to 7,227. 


The cultivating castes, elsewhere ontered as Vallalars, are here called Nairs. They 
held their land in former days on military tenure from tho Brahmans. These Nairs constitute— 


“ The principal body of the Hindus in Malabar, and possess and cultivate the larger 
portion of the land.” “In their personal habits the Nairs are clean. The women wear 
their hair in a singular fashion, drawn up in a large knot on one side, or on the top of the 
head, ‘The women clothe themselves in a single cloth, often of a slight texture reaching 
from the waist to the calf of the leg. Abroad they wear over the shoulders, or cover their 
bosom with, another similar cloth, but in the house they generally put this aside. ‘Chey dcem 
it no shamo to expose to the gazc of men the whole of their person as low as the navel.” 


The Nair women of Southern’ Malabar do not reside with their husbands, and until 
very recently held those peculiar doctrines of “free love,” or of entertaining their lovers only 
so long as both were mutually satisficd, which seem to possess such fascinations for some 
classes of our American cousins. It is said; however, that the practice is now dying out. 
Inheritance among these people descends in tle female line, as from their peculiar domestic 
relations no man is able to say who his father is. 





EXTRACT rrom “REPORT on tre-CENSUS-OF TRAVANCORK” sy V. NAGAM 
TYER, B.a., Dewan Peisuxar. 


Published 1876, 
* ¥ x * ¥ ¥ % ¥ x 


Page 226—A Nair’s family or “ Tarwad ” consists of his uncles, brothers and sisters 
and his sister’s children. Owing to the loose nature of the marriage contract, which is almost 
a necessity indueed by the practice prevailing in Namburi families of only the eldest male 
member marrying, the others having to scek wives from among this class, no man is able to 
look upon his wife’s children as his own, and hence he centres his interest and his affection 
in the children of his sisters whom he regards as his own. These children are his Anandravars, 
(literally, those who come after: ‘anantharam’—afterwards and ‘aver’ they) heirs to his 
property and to his person (sic) after death. They have the solo right to all property left by 
the Karanavan (both uncle and elder brothor are included under this term) whether ancestral 
or self-acquired, The funeral obscquies are also performed by the heirs in prefcrence to sons, 
who also in some places perform such rites, ‘his system of succession thongh intended at 
first as an innovation upon the customs of forcign countries seems to be defended on the 
score of preponderance of the fomale clement im man (sic). It is argued that a man is more 
represented in bis sister’s offspring than in his own by a woman of foreign blood. 
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Thongh his wants are few and those generally such as can be easily satisfied, the 


Nair cannot be said to be parsimonious in bis expenses. The construction of a house, and the 


+ ‘ e 5 . . . -s gpac + * 5 pops ’ 
marriage ceremonies (tying of Tali) of his nieces are the engrossing cares of every respectable 
Nair and oftentimes exhaust the carnings of a lifelong labour. 


Livery Nair girl must go through this ceremony at an early age. After the day and 

the auspicious hour for the marriage have been determined upon, the erection of the marriage 

Pandal * commences, the decoration of which is 

* Booth. in cases of affluent families magnificent, and 

forms au important item of the marriage expendi- 

ture, On the day of the marriage the relatives, friends and neighbours having arrived, the 

Tali is tied round the girl’s neck at the auspicious moment accompanied by the usual 

complement of drums beating and musicians playing, amidst the deafening halloos of the 

assembled women, ‘The invited party are then given betel and nut in the order of rank and 

importance, and treated to a rich and varied banguct. The ceremony lasts four days, but the 

period of inirth and rejoicing varies with the respectability of the family. The ‘Tal’ how- 

ever is not necessarily the badge of married life and does not possess the importance which 

it has in the eyes of foreigners, The person who ties it on the girl’s neck is not her husband 

wad cannot claim to receive her favours in after life. The Tali must be tied either by an 

Mhathoo, Tiruvapaad or Cholia Patter, if the girl is of a very respectable family, or by any 

member of their own kindred who are known as Yenangar e997 or Machambis @ainilseae. 
‘The T’li tier is sent off with a suitable present at the conclusion of the ceremony. 


When she attains the age of puberty she chooses her husband of her own free 
accord, which, however, is not circumscribed by any restriction of rank, wealth, or importancw, 
so long as she confines her favors to a class not below her own. In token of her choice she 
receives « Mundoo from the man, which is done in the presence of relatives and neighbours, 
and constitutes the cloth-giving ceremony The understanding thus induced between the 
partics cannot be enforced for any length of time on either side, but is dissolvable at pleasure, 


* * * * * a * * * 


Page 224.—‘ Among Brahmins of Southern India the women appear in public as in 
Kurope. The Namburi women of Malabar are however an exception to this practice. ‘hey 
observe strict rules of seclusion. ‘This was probably an imposition upon them by Parasu Rama, 
when he colonized the country with a tribe of Brahmins, men and women, from Upper India, 
and was anxious that they should not go back to their native land. This and numerous 
other restrictions of which mention has been madey at large, in another portion of this report, 
answered his purpose very satisfactorily by cutting off all sympathy with their own kith and 
kin in the far north, from whom they were estranged in manners, life and dress. Among 
vther classes of the Hindu community seclusion is altogether unknown, ‘The women appear 
in public; they enjoy in company with men the amusements of the theatre or public shows ; 
visit the museum or the park; appear before native officers of Government and Courts 
of Justice; form the principal part in all the marriage processions ; visit the temples of the 
Gods; and bathe with little secrecy or precaution in the rivers. So much for Hindu women 
in general. 

“ The Privileges of Women on this Coast.—In Travancore however they are on w much 
better footing than in any other Province of India. Women are here allowed to rule the 
country. During their reigns they preside on public ovcasions, interview with Foreign 
Ambassadors and State Officers and otherwise administer the affairs of the country. The 
peculiar law of succession and the nature of the marriage contract, which is simply another 
name for free love, render the females the sole proprietors of their household in which the 
males arc as a matter of course—non est, This is the case in nearly half the number of 
houses in the country. 

“ Accustomed to bear the most important part in the management of the houschold, 
and flattered by the goud fortune which surrounds her, the Nair lady is distinguished by an 
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air of dignity, politeness in manners, and freedom in her intereourse with the other SCX, 
which when added toa little personal prepossession, and a few literary attainments, render 
the women of this coast so proverbially attractive. 


“The Nair females are remarkable for their accomplishments. Reading aud writing 
are essential with every respectable Nair girl. Vocal music, and oceaslonally practice on 
musical instruments, are also considered becoming qualifications, and are very generally 
acquired. If the freedom of women is an index of civilisation as we so often hear it stated, 
then ‘Travancore is decidedly the most advanced country in the world, for here the women 
enjoy the greatest hberty possible. Of the total educated women in the country (5,377) 
2,056 belong to this class, ‘That is there are 119 educated in every 10,000 Nair women.” 


EXTRACT rrom McLENNAN’S “PRIMITIVE MARREAGI.” 
(Ed. 1876, payes 147-148.) 


“Of the Nair Polyandry, we have three accounts. The account in the Asiatic 
Researches (vol. v, page 18,) is, that among the Nairs, it is the enstom for one woman ‘to 
have attached to her two males, or four, or perhaps more, as they cohabit according to 
rules, —With this account, that of Hamilton agrees, (Account of the Bast Indies, vol. i, 
page 308), excepting that he states that a Nair woman could have no more than twelve 
husbands, and had to select these under certain restrictions as to rank and caste. On the 
other hand Buchanan states (vol. ii, page 411,) that the women after marriage are freo to 
cohabit with any number of men, under certain restrictions as to tribe and caste, It ig 
consistent with the three accounts, and is directly stated by Hamilton, that a Nair may bo 
one in soveral combinations of husbands: that is, he may have any number of wives.” 


(Note.—The article in the Asiatic Researches above quoted is by Mr. Jonathan Duncan, 
and bears date 1798. Mr. Duncan was President of the first Malabar Comiission appointed 
in 1792, and was afterwards Governer of Bombay. M. w.) 


EXTRACT From “REPORT ON THIS CENSUS OF NATIVE COCHIN ” 
Taken 20TH Juny 1875. By A. SANKARTAH, .a., Dewan Puisnxan. 
n mn yg * * * * * * 


Page 37.— The state of society among the Malabar Sudras is in some mensure 
peculiar to it. At least, the economy of a Nair family differs from that of almost any other 


people in the world.” 


A family here consists of a mother and her offspring, and their decendants in the 
female line, at the head of which is the eldest male member called ‘Tarawattil Karnavan. 
The women pass through the religious rites of marriage iu the same way as all other Hindus, 
but they are united then to a symbolical husband and not to a particular individual, 


‘“‘ Avoiding the miseries of widowhood on the one hand, and of the legal restraints 
imposed by the stronger sex of ‘covcrture’ and ‘conjugal rights’ on the other, they live 
in a state of free love in the domicile of their origin. The freedom of choice and of divorce 
may be liable to abuse, but many a man is wont to make the concubine the companion of his 
life, and to treat her and the issue with unfailing kindness, as if the law and church had 
sanctioned the alliance, and placed the woman’s person and property at his exclusive control.” 


The superiority of the Malabar Sudras over their cousins of the other parts of India 
is undisputed, whether in respect to make and complexion, or intelligence and manliness, 
This is clearly traccable to the comparative freodum and independence of the females, and 
their association with the Brahmins. 


{i 


Another advantage of the Marumakkathiyam system is seeu in the happy state of 
union amongst brothers and sisters, which preserves the family property from division for 
successive generations. ‘l'o use the words of a novelist, the chemical affinity which began in 
the cradle and strengtheus with every year of life is not here dissolved by the introduction 
of that third element, which makes of the brother a husband, while the new combination 


casts out the old sometimes in a disagreeable effervescence. 


Now-a-days some unreasoning prejudice seems to be setting against it which is 
doubtless due to the influence of the adherents of the rival system; and parents too often 
contrive to make provision for their children at the expense of the peace and comfort of their 


own Tarwads. 


(Note—According to Mr. Sankariah “the revival of the Kshatria families was 
effected by the connection of the Brahmins with their fair”; and the “ Royal families of 
Cochin” (he remarks) “ thus preserve their pure blood,” 2. e., as Buchanan more coarecly 
puts it, by the ladies “ submitting themselves to be impregnated by Nambudris.”—a. m. w.) 


EXTRACT vrou “A HAND-BOOK OF TRAVANCORE.” 
Printed at the Keralavilasam Press, Trevandrum, 1881. 


(Note.—This compilation is anonymous, but the author is believed to be a Nayar oficial,—nM.w.) 


x * * * * %* % * * 


Pave 111.—“ Malayala Sudras who go under the broad naine of Nairs of Malabar 
form the bulk of the uation numbering 440,932, persons. They constitute the agricultural 
portion of the population, the whole landed property of the kingdom being cultivated by 
them as tenants to the Namboori Brahmin land-lords who are known as the Jenmis of 
Malayalum. 


“Tho majority of them are even to this day the tenants of the Jenmis who live 
remote from towns and cities and far away from the busy walks of life. They pay their 
customary homage and treat their Jenmi as lege lord, 


“In Travancore, the Nairs are generally kiown by the name of Malayala Sudras. The 
term Nair is also of common occurrence. 


“The different classes under this broad nomenclature are numerous. Neither the 
Brahmans nor the Sudras of Malabar are the uborigines of the land, but, as already observed, 
they were colonics brought here for peopling the newly reclaimed Kerala. Such innovations of 
customs and manners were introduced among them that they may be alienated from their 
brethren in their native land, 

“The most striking feature of dissimilarity is the 

* Top-knot. position of the Kudumie,* which, with them, is on the crown. 

of the head. Strong attachment to the land is the charac- 

teristic of the Travancoreans. A writer says that the Nair family or Tarawad consists of his 

uncles, brothers, sisters and sisters’ children owing to the loose nature of the marriage contract 

which is almost a necessity induced by tho practice prevailing in Namburi families of only the: 
eldest male members marrying, tho others having to seek wives from this class. 


“T cannot but point out for the edification of the above writer that the family consists 
of uncles, brothers, sisters, &c., not on account of the loosencss of the marriage contract, but on 
account of the peculiar law of inheritance imposed on them by the sage Parasu Rama. They 
justly honor and reverence this law as it is of Divine Origin and as all other nations do with 
the laws which are sacred to them. The so-called marriage among Nairs is as sacred as it 


is to al] other nations. 
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“ Again this jearned writer proceeds to say that no man is able to look upon his wife’s 
children as his own and hence he centres his interest and his affection in the children of his 
sisters whom he regards his own. 


“The above statement again isas absurd as anything could be. very Travancorean 
looks upon his children as his own, as is done by all the other nations, A Jittle more experience 
amoug the respectable families would have convinced the writer of the absurdity of his statement. 
In all respectable families, a father, during his life-time, gives enough to his children. He 
Joves his children as his own and he is able to look upon them as his own. If there be any 
doubt, that doubt is common to all other nations. In most families, aftor the father’s death, 
the wife and children receive maintenance from his Tarawad. After his death, heirs to his 
property and to his person after death are his Anandravars. They have the sole right to all 
property left by the Karanavan (both uncle and elder brother are included under this term) 
whether ancestral or self-acquired, 'Uhe funeral obsequies are also performed by the heirs in 
preference to sons who also in most places perform such rites conjointly. his system of 
succession intended at first as an invovation upon the customs of foreign countries is defended 
on the score of its Divine origin having been imposed on them by Parasu Kama. 


“Though his wants aro few and those generally such as can be easily satisfied, the 
Nair cannot be said to be parsimonious in his expenses. ‘he construction of a house and the 
marriage ceremonies (tying of ‘I'ili) of his nieces and daughters are the engrossing cares of 
every respectable Nair and oftentimes cxhaust the carnings of a life-long labor of a poor 
family. 

“ Every Nair girl must go through this ceremony atan carly age. After the day 
and the auspicious hour for the marriage have been determined upon, the erection of the 
marriage pandal commences, the decoration of which is in cases of affluent families 
magnificent, and forms an important itern ofthe, marriage expenditure. On the day of the 
marriage the relatives, friends and neighbours having arrived, the Tali is tied round tho 
girl’s neck at the auspicious moment accompanied by the nsval complement of drums beating 
and musicians playing, amidst the deafening halloos of the assembled women. ‘I'ho invited 
party are then given betel and nut in the order of rank and importance, and treated to a 
rich and varied banquet. ‘The ceremony lasts four days, but the period of mirth and 
rejoicing varies with the respectability of the family. The‘ Tali’ is necessarily the badge 
of married life and does (sic) possess the importance which it has in the eyes of foreigners. 
‘he person who ties it on the girl’s neck is not her husband and cannot claim to receive 
her favours in after life. The Tali must be tied either by an Kliathoo, Tiruvapaud or Cholia 
Patter, if the girl is of avery respectable family, or by any member of their own kindred 
who are known as Yenangar or Machambis. The Tali tier receives suitable presents at the 
conclusion of the ceremony, and in some cases becomes her husband. If not, when she 
attains the age of puberty, her parents or uncles cheose for her a husband and she accepts 
him. In respectable families the sclection is circumscribed by restrictions of rank, wealth and 
importance. Even in poor families, no one below their own class is chosen. In token of this 
alliance, the girl receives cloth from the man in a silver Tambalum at an auspicious hour, 
and this is done in the presence of relatives and neighbours. ‘This is called the cloth-giving 
ceremony. The understanding thus brought about between the partics lasts to the end— 
in all respectable familics dissolution being of very rare occurrence, In cases where they 
are unable to procure suitable husbands they have recourse to the Numboories. It is only in 
towns, and among the lower orders, that the girl herself chooses her own husband and 


dissolves the union at her or his pleasure. 


“Tn some cases cloth-giving ceremony takes place before the girl attains her age of 
puberty in which case her husband conducts the ceremonies in connection with the latter. It 
is also at his expense that the Valakappu and Punkala ceremonies in the 7th month of her 
pregnancy are performed. Nothing of the customs and manners of the Sudras can be gathered 
from what takes place in such large towns as Trevandrum, Quilon, Alleppy, &c. In such places 
very few respectable families are seen. The grout bulk of them live like the Numboories iu 
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country parts. Only personal observation and local experience can enable a writer to write 
on their customs. It is therefore a matter of no great surprise that learned gentlemen should 
write on such subjects and draw their conclusions (which are laid down as applicable to the 
whole class irrespectably) from the life of the dregs of the population in the towns. 


“ Tf a Numboori gives cloth to a Nair girl the alliance is not dissolved at their pleasure, 
but only at the death of either of the parties. ‘Thc issues by such a marriage are brought uy» 
supported and educated by the Namboori father himself. He looks upon such children with 
pride and gives them sufficient property for their support. Circumstances may bring about 
dissolution of marriage among Nairs, But this is no uncommon thing in other countries also. 
Among Pandy Brahmins marriages are often dissolved. Innumerable instances may be cited 
if necessary. 


«The prevailing practice among the Nairs is therefore not subject to criticism as is 
often done by those of other castes. 


« Both men and women wear a piece of cotton cloth 4 or 5 cubits in length by 3 in 
breadth which is just enough to be wrapped round. The upper cloth of males is a Nartatioo 
which is generally tied round the head whon they walk out. Their women do not generally 
cover their bosoms while at home, except in respectable familics, nor do they do so out- 
doors in North Travancore. Civilization is steadily advancing from the south, the cffects of 
which are clearly discernible in Trovandrum, there being not one Nair girl hero who will 
walk out without an upper cloth. 


Fs % * * * * * % * 


“ Malayala Sudras amount to 19 per cent. of the population, There are numerous 
sub-divisions among them, so nico and capricious that the men and women of one caste will 
uot eat meals prepared by the members of another, nor sit for eating together in the same 
vow, though there is no objection to eat inthe presence of those of other castes.” 

* * * % * x * * 


EXTRACT rrom WIGRAM’S, MALABAR LAW AND CUSTOM. 
Edition 1882—page 3. 


« All European writers, Lubbock, Mayr, MeLennan and others agrec in the conelu- 
sion that the system of inheritance in the female_line prevalent among the Nairs could only 
have originated from a type of polyandry resembling free love. The ancient rule was that 
the woman should remain in her own house and be visited by her husband, and that the 
eldest female in the house should be the head of the house. 


“Time has brought modifications in the system, and in Malabar, though not in 
Canara, tho eldest female has given way to the eldest male. 


“Tho wife sometimes has a separate house provided for her, where she lives with her 
husband, Perhaps no stronger argument could be adduced of the existence of polyandry 
among the Nairs in ancicut times than the fact that to this day the term Son of ten fathers 
is used as a term of abuse among them.” 


(Note—Another very common term of abuse used by Mappillas to Nairs is “ drdude 
magané ”==nobody’s child.—u. M. W.) 
* *% *% * * # * * * 


“But polyandry may now be said to be dead, and although the issue of a Nayar 
marriage are still children of their mother rather than of their father, marriage may be defined 
as a contract based on mutual consent and dissoluble at will. It has been well said that 
nowhere is the marriage tie, albeit formal, more rigidly observed or respected than it is im 
Malabar. Nowhere is it more jealously guarded or its neglect more savagely avenged. 
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“There are some who would argue that polyandry, if it ever did exist, was introduced 
by the Brahmans for their own selfish ends, and that the Kaliyanum ceremony which every 
Nayar girl performs before attaining her puberty, but which has no relation whatever to the 
real marriage, indicates a period when marriage was, as elsewhere in India, a religious 
institution. 


“Tt seems to me that the Kaliyanam ceremony was probably introduced by the Brah- 
mins. Itis admittedly a mere formal ceremony. By it the so-called bridegroom incurs uo liabi- 
lities and acquires no rights. 1am quite ready to admit that, but for the Brahmins, all traces of 
polyandry would long since have disappeared, and that the Brahmins encouraged concubinage 
between the younger members of their family and the Nayar women for the purpose of main- 
taining the impartibility of their estates.” 

* * * * * * *% * * 


Page 5.—“ The Sudras willingly submitted their females to the embraces of the 
Brahmins, and the custom of securing Brahmin husbands for the females of the Royal families 
and petty chieftains of Malabar, continues to the present day.” 


(Note.-—Mr, Wigram was District Judge of South Malabar from 1875 to 1882.) 


EXTRACT rrom REPORT ov IMPERIAL CRNSUS OF 1881, sy LEWIS McIVOR, C.S., 1883. 
Vol. L—Page 257. 


“Jt was at ono time the fashion to deny the namo of marriage to the unions of the 
Malabar Hindus, but a more intelligent appreciation of the facts has exploded that slander.” 


(Note.—Mr. MeIvor never served in Malabar, and it is not apparent what facts, elecited 
by the Census, he considered to warrant the above cowragcous utterance.—t. M. W.) 





EXTRACT rrom “THE MANUAL OF;MADRAS ADMINISTRATION,” 
By C. D. MACLEANE, mus. poc., ma., C.S. 


Edition 1885, Pages (111) and (17). 
* * * * * * 2 # * 


(6). The Nayars of the West Coast.—This is the common appellation of the ordinary 
Dravidian middle class of Malabar. The greater portion of the land is in their hands. They 
hold most of the Government offices and they form the wealthy farmers, merchants and skilled 
artisans of the country. The reigning families of the West Coast are members of this caste. 
Nayar means lord, chief, or master. Amongst the Nayars there are several sub-divisions with 
their distinguishing titlos and characteristics, and their respective gradations of caste pro-emi- 
nence. The Nayar customs with respect to marriage are of a most singular character. In 
early youth, the girl goes through the ccremony of marriage hy having the “ talee,” or marri- 
age cord, tied round her neck, but this is not followed by cohabitation. When arrived at a 
marringeable age, lovers present themselves, aud the favoured person offers to the woman # 
cloth and other presents, and cither resides with her, or visits her at intervals in her brother’s 
house. This is called “ giving a cloth and residing together” ond is the ouly practical substi- 
tute for marriage amongst these people, The eugagement is not binding upon either party 
longer than they choose and is readily dissolved. The woman is at liberty to dismiss the man, 
or the man to dismiss the woman, on easy terms, A settlement of accounts as to presents, 
expenses of the marriage, ornaments, &c., and a decd of separation drawn up and signed in the 
presonce of four witnesses of the same easte dissolve the connection. Many of these alliances, 
however, are continued throughout life. This custom is evidently the survival of polyandry ; 
a system first tolerated in the absence of a sufficient cliceck on the woman, and then constituted 
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a national custom with the attendant conscquences. From the marriage customs arises the 
law of inheritance or Maroomakatayam, mentioned several times in these volumes. The children 
of a Nayar woman inherit the property, or rights, not of their father, but of their mother’s 
brother. They are their uncle’s nearest heirs and he is their legal guardian. So it is also in 
the succession to the throne in reigning families. In conjunction howevor with the system of 
descent “ab utero” is that of the undivided family, so that although the woman’s son inherits, 
he only inherits his sharo in that undivided family, in other words his right to maintenance. 
As a further result of these two customs combined, it follows that with the last female a family 
ceases to have the power of continuance and with the last male thereafter dies out. Escheats 
to Government frequently arise from this. The custom of polyandry itsclf is regularly prac- 
tisod by carpenters, stone masons, and individuals of other occupations. This is usually done 
amongst brothers. Several brothers living together are unable to support a wife for each and 
take one amongst them, who resides with them all. The children are reckoned to belong to 
each brother in succession, in the order of seniority. The peculiar usages of the Nayars give 
to their females considerable social influenco and liberty of choice and action, Most of them 
know how to read and write. ‘This class of people cherish a most tenacious attachment to their 
native locality and country and are rarely known to engage in travel or to migrate to other 
parts of India. They wero once trained to the use of arm, carried a sword and shield and were 
noted as warriors. ‘hey are exccedingly able in the management of business affairs. 


* * * * * * * * * 


Page (17).—The Nayars themselves are a remarkable body. In the Hindoo system 
they are classed as Soodras, though they rank immediately under the Brahmins, the inter- 
mediate classes being here wanting. Indeed they are manifestly equal in dignity with the 
Kshatriyas of North-Western India. Their most peculiar characteristic consists in the arrange- 
ment with regard to females, ‘lheso aro married at ten years of age and have an aliment 
transmitted to them by their husband (sic), whom they must not however see or hold inter. 
course with; asingle instance of such connection would be considered scendalous. They 
reside with their mother, and after her death with their brother; they are allowed and regard it 
an honor, to attract as many lovers as possiblo, provided they bo of equal or superior rank. Itis 
thus considered a ridiculous question to ask a Nayar who is his father. The only real parent- 
age rests with the brother of the wife, whose children ave considered as belonging to him, and 
to whom all his property and titles are transmitted; for the sister’s children must be in one 
degree consanguineous, while the wife’s children may not be in any. 





EXTRACT rrom THE IMPERIAL GAZETTEER OF INDIA. 
By W. W. HUNTER, c.8.1., c.1.8., LL.D. 


Fol. [X—p. 227—Ed, 1886. 


“The marriage customs of the Nairs are in many respects peculiar. For a long time 
it has been supposed that polyandry was a national practice among them ; but a recent writer 
on Malabar law and custom asserts that although the issue of a Nair (Nayar) marriage are still 
childron of their mother rather than of their father, polyandry is almost extinct, and marriage 
may be defined as a contract based on mutual consent and dissoluble at will, He states that it 
has died out in North Malabar, and only traces of it are found in South Malabar. It still sur- 
vives in parts of Cochin and Travancore. In Malabar the form that exists is found only where 
Brahmin or Namburi influence is strong, namely, in Nedunganad or Cherpulsherri. Even there, 
no woman has moro than two husbands ; in Travancore she may have several. Formerly there 
was no difference as regards number between Native States and British Malabar, and a Malay- 
alum drama is extant which describes with great humour the quarrels between the five husbands 
of a Nair lady in British Malabar and their subsequent reconciliation, 
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“ Of such a woman the farwad (or residence of all the descendants in the female line 
from a common ancestor) is the home. Here she reecives any man sho pleases, the only res- 
triction being that her lover should not be of lower caste than her own. fu British Malabar 
two brothers never marry the same woman—a conucction thonght not incestuous among the 
polyandrists of Tibet ; neither may a man marry his deceased brother’s wife on pain of ex- 
pulsion from caste; nor may he marry two sisters. In North Malabar, the famead women 
venerally live with their husbands throughout the year, only occasionally visiting their farmead 
homes. In Sonth Malabar, among the less wealthy families, the women live with their hus- 
hands for only half the year, spending the other half in the farwad home. In the caso of a 
Raja or petty chief, the wife does not leave the farwad at all. She is visited there by the 
husband. Sho Nairs maintain an extraordinary respect for relationship by descent through 
females. Caste excommunication would inevitably follow marriage between the children of 
sisters, or indeed between relations in the female line who are members of the same farwad.” 


EXTRACT rrow “THE MALABAR MANUAL.” 
Eid. 1887. 
by W. LOGAN, Esq, S.C. 


(This Officer served in Malabar for over 20 years, and was Collector of the District for 
nearly 13 years.) 


* * * * * * * % * 


Page 1384.—“ The most characteristic custom of the Nayars is connected with their 
marriages. Every Nayar girl is marricd in_one sense at a very early age. The tali is tied 
round her neck before she attains puberty;-and is considercd to be disvraceful in her relations 
not to have this ceremony performed before that event takes place. ‘lhe tying of the fault is 
a great event in each household, and frequently several girls go through this ceremony simul- 
taneously. When this can be managed it enables the family to make a greater display than 
they would probably be able to afford if there was a separate ceremony for each girl, The 
marriage pavilion is in the case of influential families very often magnificent in its decorations, 
—bright coloured rows of columns supporting gothic arched or Saracenic roofs, resplendent 
in tinsel and colours, with an extremely ingenious and pretty device of domes revolving 
slowly at intervals and showering down at appropriate moments sweet-smelling flowers 
on tho guests and bridal party. ‘he ‘auspicious day and hour are carefully selected 
beforehand in consultation with the astrologers ; friends, relatious and neighbours all tlock to 
the ceremony, and at the selected auspicious moment the talé is tied ronnd the girl’s neck 
amid much tom-tomming and shrill music accompanied by deafening shouts from the assombled 
people. Then follows the nsual distribution of betel and areca nut, and the guests afterwards 
sit down toa banquet. The ceremony is prolonged over four days in the case of well-to-do 
families. ‘The strange thing about it all is that the girl is not really married to the man who 
performs the tali-tying ceremony. In the case of good families the man selected for this duty 
is usually either an Tlayattu, or an east coast Brahman, and in tho case of others a man of 
their own kindred. After the ceremony he receives a suitable present and departs. When 
the gir] comes of age he cannot claim her as his wife, nor solicit her favours in afterlife. 


“ After attainment of the age of puberty the girl chooses her real husband of her own 
frec will, though in this she is often guided by the opinions of her elders. ‘'he man she 
selects is called the ‘ Gunadéshakkaran, gunam being good and dosham being bad and kuran 
being the doer. This designation may be exactly reproduced by the phrase from the English 
wedding servico in which the mutual contract of the parties is ‘for better for worse, for 
richer for poorer.’ The ceremony of instalment of her husband is exccedingly simple. All 
that is neccessary is that the husband should give, and that the girl should receive, a cloth iu 
the presence of relations and friends. If the pair are dissatisfied with each other the woman, 
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in like simple fashion, returns the cloth and their connection thereupon ends, Sometimes a 
woman accepts the favours of many lovers, but this is generally now-a-days scouted by all 
respectable people, and the fashion is daily becoming more and more prevalent for the woman 
to leave her ancestral home for that of the husband of her choice, although, as matter of law, 
the husband occupies no recognized legal relation involving rights and responsibilities in 
regard either to his wife or his children. 


«The statement that the younger cadets of Nambiitiri families live with Nayar women 
merely reproduces in English the Malayali mode of describing the married life of these people 
and of the Nayars. It is part of the theory that the women they live with are not wives, that 
they may part at will, that they may form new connections. This part of the Malabar law has, 
in the hands of unenquiring commentators, brought much undeserved obloquy on the morality 
of the people. The fact, at any rate of recent years, is that, although the theory of the law 
sanctions freedom in these relations, conjugal fidelity is very general. Nowhere is the mar- 
riage tie—albeit informal—more rigidly observed, or respected, nowhcre js it more jealonsly 
guarded, or its neglect more savagely avenged. The very looseness of the law makes the 
individual observance closer; for people have more watchful care over the things they are 
most liable to lose. ‘I'he absence of ceremonial has encouraged the popular impression ; but 
ceremonial, like other conventionalitics, is an accident, and Nayar women are as chaste and 
faithful as their neighbours, just as they are as modest as their neighbours although their 
national costume does not inelude some of the details required by conventional notions of 
modesty, 


“In former times, however, there was perhaps a better foundation for the popular 
impression, One Sheik Zin-ud-din, the author of a work which in a more or less abridged 
shape has a large circulation, chiefly in manuscript, in Malabar, noticed the Nayar custom of 
marriage as one which they possessed distinguishing them from other raccs. He wrote about 
the middle and latter half of the sixteenth century... He seems to have had exceptionally 
good opportunities for observing facts. He said that each women had two or four men who 
cohabited with her, and the men, he said, ‘seldom’ quarrclled, the women distributing her 
time among her husbands just as a Muhamniadan distributes his time among Jus women. 
Hamilton, too, in his ‘New account of the Kast Indies’ (Edinburgh, 1727) wrote :—‘ The 
husbands’ of whom, he said, there might be. twelve, but no more at one time, ‘agree very 
well, for they cohabit with her in their, turns, according to their priority of marriage, ten 
days, more or less according as they can fix a term among themselves, and he that cohabits 
with her maintains her in all things necessary for his time, so that she is pleutifully provided 
for by aconstant circulation.’ ‘When the man that cohabits with her goes into her house, 
he leaves his arms at the door, and none dare remove them or enter the house on pain of 
death.’ When she proves with child she nominates its father, who takes care of his Kduca-~ 
tion, after she has suckled it, and brought it to walk or speak, but the children are never 
heirs to their father’s estate, but the father’s sisters’ children are.” 


* * a * * ¥ * * * 


Page 143.—‘‘In North Malabar the caste (Tiyar) generally follows the Marumak- 
katayam system of inheritance, while in South Malabar the descent of property is generally 
from father to son. Not unfrequently, however, two brothers, or more even, marry one wife. 
If she have but one son the child is fathered on the elder brother. 


‘* Both men and women of the North Malabar caste are remarkably neat in appearance, 
although, like the Nayars, their clothing both of men and women, is extremely scanty ; and 
they are besides extremely careful as to personal cleanliness. he head-quarters of the caste 
may be said to lie at and round the ancient Haropean settlements of the French at Mahé, and 
of the Huglish at Tcllicherry. ‘The women are not as a rule excommunicated if they live with 
Europeans, and the consequence is that there has been among them a large admixture of 
European blood, and the caste itself has been materially raised inthe social senle. In ap. 
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pearance, some of the women are almost as fair as Europeans, and it may be said in a general 
way that to a European eye the best favoured men and women to be found in the districts are 
the inhabitants of ancient Kadattunad, Iruvalindd and Kottayam, of whom a large proportion 
belong to the Tiyan or planting community. 


“In the facility of their marriage relations they differ but little from the Nayars, but 
with them the real marriage ceremony is much more formal. It is usnal for the girl to have 
her éali tied, as in the Nayar caste, before attaining the age of puberty, but the system of 
having tho tali tied by tho man who is to be her future husband is always resorted to when a 
suitable husband can be found before the girl attains tothat ave. At the betrothal ceremony, 
which is managed by two relatives and by a Vunddn (headman or priest) on each side, the 
bridegroom’s party tender payment of four fanams, apparently for the food they have par- 
taken, and then five-and-a-quarter rupees in cash and two uew picces of cloth as an adaydlam, 
or mark, or sign of the conclusion of the bargain. At the end of this part of the proceedings 
the grooms’s Z'und.in gives to the bride’s Yunddn two betel leaves with the remark, ‘We 
shall be coming for the marriage with a party of so many on such and such a date,’ to which 
the bride’s Vandiin replies, ‘1f you satisfy our claims with (say) ten-and-a-half rupees in 
cash and six picces of new cloth and two fanams for uncle’s son, we shall hand over the girl 
to you.’ The allusion here to ‘ uncle’s son’ will be explained presently. 


“ Before the wedding day the bridegroom goes and visits all his relations accompanied 
by five women all well clad and bedecked. If he accepts food in any house it is a sign that 
the inmates are invited to the wedding. 


“The bridegroom with his relations and friends sets out for the bride’s house on the 
wedding day on observinga favourable omen. He goes accompanied by two other youths 
dressed exactly like himself, and with others of his male relations and friends armed with 
swords and targets playing in front of him. On arrival at the wedding pavilion the bride’s 
Tandén wisely collects the swords aud keeps them in his own charge. ‘'he three youths 
dressed exactly alike sit together and have rice strewn over them incommon. The bride- 
groom's sister brings in the bride and scats her behind the groom; the other female relatives 
stand behind, and the bride’s mother is conspicuous in a special red cloth thrown over her 
shoulders. If the bride has not already had iali tied, the groom now puts it round her neck, 
and his sister ties it at the auspicious moment pronounced by the astrologer present for that 
purpose. After this the bride moves back to her seat behind the groom, and the grooni’s 
sister thon asks permission of the assombly.to pay the bride’s price (Kdnam), and the 
bride’s mother then, in similar fashion, seeks permission to receive at her hands the cloths and 
ten-and-a-half rupees in cash. 


“The groom and his two groomsmen are then served with food, &c., which they in 
dumb show pretend to take, and atthe conclusion of this they rise up and march straight 
home with the bride, who must be held by the grooin’s sister aJl the way. 


“ As they step ont of the wedding pavilion they are met by Machchiin or ‘ uncle’s 
sou,’ prepared to contest with them for the bride as prize, he having, according to Murumak- 
hutiyam ideas, a better claim to her than anyone else. Itis on this account that the two 
groomsmen are dressed up like the groom himself in order to puzzle the Machehun at the 
juncture as to who’s who, The Machchtin’s claims are bought off with the two fanams brought 
for the purpose, and he in turn presents betel leaf in token of conciliation. On reaching the 
bridegroom’s house the bride and groom must enter the door placing their right fect simulta- 
neously on the door step. ‘The feasting is kept up for two days at the groom’s home and for 
two more days at the bride’s, the parties assisting each other and also making presents to the 
conple.”” 
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EXTRACT from “HINDU LAW AND USAGE.” 
By JOHN D. MAYNE, Esq., Darrister-at-Law. 


(Fourth Edition—1888.) 
Preface—page XI—dated 1878. 
* * * * * * * * * 


“ Byen in Malabar I have witnessed continued efforts on the part of the natives to 
cast off their own customs and to deal with their property by partition, alienation and devise, 
as if it were governed by the ordinary Hindu Law. These efforts were constantly successful 
in the provincial courts, but were invariably foiled on appeal to the Sudder Court at Madras, 
the objection being frequently taken for the first time by an English barrister. It so happened 
that during the whole time of this silent revolt, the Sudder Court possessed one or more 
judges, who were thoroughly acquainted with Malabar customs and by whom cases from the 
District were invariably heard. Lad the court been without such special experience, the pro- 
cess would probably have gone on with such rapidity, that, by this time every Malabar tarwadl 
would have been broken up. ‘The revolt would have been a revolution.” 


* % * * * * * * * 


Page 226—“ I have been told that fidelity to a single husband is becoming common 
among the Nair women of the better class. And itis certain that the Malabar tarwads would 


long since have broken up into families, each headed by a male, if our courts had allowed 
them to do so.” 


EXTRACT rrom “ PRIMITIVE FAMILY.” 
By Cy N, STARKE—1889, 


Speaking of the Nairs, he says (page 83) ‘as soon asa girl is marriageable, the 
mother invites her kinsfolk and fricnds and presents herself with her daughter, arrayed in all 
her ornaments. She asks whether any one is willing to marry the girl and if a suitor is found 
the wedding is solemnized with great splendour. 


“The chief ceremony consists in winding a silken cord to which a coin worth about two 
shillings is attached, round the necks of both, and the bridegroom then hangs the coin round 
the bride’s throat. He is then entitled, if so disposed, and if he is not too nearly related to 
the girl, to regard her as his wife for the space of one day ; but thenceforward they see no 
more of each other than if no such union had taken place. He may have love passages in many 
houses: she chooses two, four even as many as twelve husbands, on whom she bestows her 
favours and receives in return small gifts for herself and her mother. Each lover remains at 
her command for 24 hours, and he must make himself useful to her during this period by 
fetching wood and the like, and he also enjoys the rights of a husband. Both parties are free 
to break off the connection without ceremony and divorces are very frequent. 


The paternity 
of every Nair is unknown.” 


(Note.--The authoritics quoted by the author for the above details are Buchanan, 
vol, ii, page 412, and Bachofen’s Antiquarische Briefe, vol. i, chapters 28—80.) 


He goes on to say :—“ It is impossible not to regard the ceremony by which a girl is 
dedicated to what is according to our ideas an unchaste life, as a wedding ceremony which 
has been degraded into a mere formelity.” 


M. KLIE RECLUS, author of a work on comparative ethnology termed “ Primitive 


W ” ry) . : Cherets 
: a Contemporary Science Series) devotes a whole chapter, of over 30 pages, to 
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Much of the matter scems to be drawn from the abundant spring of a lively imagin- 
ation, but it is interesting to have the views of a French author on Nair customs, even if the 
authority for his facts is not always apparent. 


M. Reclus says, (page 162) :—-“ Until now, we have believed the joys of paternity 
the sweetest and decpest of all delights. Jlere are men to whom they are unknown. We 
have believed paternal love a natural fecling: it is merely an acquired idea. Marriage, else- 
where, is or has been the taking possession of the woman by the man. ‘The custom of Mala- 
bar (known as the Marrou Mokatayoum) is an exception to the rule; the nuptials are here 
interposed only to cmancipate the woman, and introduce her into tho world. She takes a 
master to gain independence ; with the contract of servitude in her hand, she acquires per- 
sonal liberty. Provided she wears her ¢ali round her neck, she is free of conjugal bonds. 


“Tt is not the first time that a symbol has been seen to transform itself into its oppo- 
site, an institution that has changed its naturo and reversed its significance. 


“The emancipated wife lives with her mother, or ata pinch with one of her brothers, 
unless she prefers to set up house-keeping for herself. She intends to lead a merry life and 
unite herself with whom she pleases, except with her lawful husband. That would be a slip 
for which public opinion would never pardon her. The first introductions are made by her 
mother and maternal uncle, her two protectors. In the North of Malayalam, which has 
advanced further towards the paternal family, it is not considered suitable for one lady to 
have more than one gallant at atime. But in the South, the customs of which Iam more 
especially describing, the more admirers a woman has the more she is esteemed—four, five, 
six, seven ; but not more than ten, or twelve. Everything has itslimits. Reciprocal propriety 
demands that each shall bo privileged guest for twenty-four hours, a week, a decade, or half 
a decade. Does the king of the hour desireto keep away visitors, to be rid of intruders? 
He hangs up his shicld at the door or sticks his ‘sword, or his knife there.—Turvenor, Voyaye 
V.—LEvery one knows what is meant. 


« And what is to be done beyond the service of the queen ? What one pleases. A man on 
duty for the week in one group is free to solicit the same office in any others ; he presents him- 
self, is accepted or refused, goes and comes, departs and returns. Where there is restraint 
there is no pleasure. The share-holdcrs in these companies of floating capital contribute each 
man his quota towards the expenses of the establishment.” 


* % * * * * * * * 


If a woman is at liberty to have her dozen of cavaliers, the cavaliers in their turn are 
free to have as many mistresses, amongst whom they share their stock of clothing, arms, 
horses (sic) and personal possessions. When a girl returns to her favourite, a robe with which 
he has presented her, he understands that his visits are to cease, and seeks his fortunes 
elsewhere. 


* * * * * * * % * 


“hus each woman is the wile of several men, cach of whom has in his turn several 
mistresses.” 


After narrating the fable “ how the plains at the foot of the ghauts emerged from the 
sea at the command of Vishnu, who bequeathed them to his friends the Brahmins,” M. Reclus 
proceeds :— 


“ But how might this lofty aristocracy (the Brahmins) unite itself to Nairs, scarcely 
worthy to humbly kiss its hands ?” 


* * x * x * x * % 


2] 


“The law of Manu enjoined upon every pious man the duty of havingason, that the 
males of his ancestors might be sustained by funeral sacrifices. he law does not enjoin 
several children, but permits them, saying that the younger ones are the issue not of duty but 
of pleasure. 


“Well, our holy men, (the Malabar Nambudris) have devoted this supererogatory 
progeny to the salvation of the inferior classes. As the transmission of the priestly offico is 
from the first born to the first born, they marry the eldest son according to the sacred rites. 
As for the younger sons they do not perpetuate the race, do not enter into ‘lawful marriage,’ 
but are good enough to contract temporary unions with ‘strange womew’; they honor some 
few daughters of the inferior race with their benevolence. 


“ A Brahmin will give offspring to a Nair woman; never a Nair to a daughter of the 


3rahmins. 


“ Great familics would believe their importance impaired if each generation did not 
bring them an influx of consecrated blood. Gratefully, they accept of the services of junior 
priests, sons-in-law who come to furnish well-endowed uncles with heirs.” 


* x * * ¥ * * * * 
“ Pedro Cabral recounts that at Calicut each of the two royal consorts reccived the 
attentions of ten Brahmius ; a smaller number would have been bencath the royal dignity.” 
* * * * * * * * * 
“Here the whole population solicits the Cuckoo. After the lesser nobility, villago 


chiefs put in a claim, large proprictors will not be forgotten, still less the wealthy middle 
class. The men of God do what they can; it-is-enough.” 


% * * * * * * * * 
“One of these Brahmins complained to Missionary Weitbrecht of having uo less 
than ten wives on his hands.” 
+ * * * * * * * * 
“Tt was thus that the Brahmins continued to dominatc, by means of religion, a 


‘ people who had nevertheless succeeded in. throwing off their political yoke. Their sons are 
princes ; their bastards hold the royal sceptre.” 


(rue Extracts.) 


Il. M. WINTERBOTHAM, 
Collectur of Malabar, 
On Special Duty, 
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MALABAR MARRIAGE COMMISSION. 


(List of 474 persons to whom Interrogatories were sent.) 





List of persons who sent in Answers to the Interrogatorics of the Malabar Marriage Commission. 


* Note,—The asterisk denotes that the individual was also examined in person before the Commission. 























8 6 Whether 
& > Name. Taluk. Amsam. Description. Caste. answers Remarks, 
= rinted. 
1{ Oyiti Raman | Chirakkal ...{Puzhathi ...| Pensioned Tahsildar ...( Tiyan. 
2 | *M&anikkéth Kannan Nambiar te do. ... Azhikéd .... Law Student ...| Nayar. Witness No. 49. 
8 | Kottiath Choyi ve do. ...[Puzhathi ...| Municipal Councillor, Cannanore ...| Tiyan. 
4.| *M. A. Kunhi Kélappan Mannanar. do. .. [Kanhiléri ...| St&oi and Janmi ..| do. do. 40), 
5 | K&riyan Ramunni do. ...(Puzhathi ...| Pensioned Tahsildar woo} do. Printed. 
6 | Rayirimangalath Sridharan Thiru- 
mumbu do. ...[Eramam ...| Janmi ...| Brahman 
7 | Varikkaré Padinharé Vittil Chandu | 
Nayar on do. ,...Kunhimangalam Janmi: Tellicherry Taluk Board 
Member ..| Nayar. 
8 | *Kottiath Ramunni ae do. ...|Puzbathi ..| Ist.Grade Pleader, Tellicherry ...) Tiyan. do. do. 1. 
9 | *T. Rama Poduval ie do. ...|Laliparamba,,..,._ 2nd Grade Pleader, ‘Taliparamba...| Ambalavasi. do. 38. 
10 | *P. Kunhampu he do. ...,Puzhathi cad do. Cannanore ...| ‘Tiyan. do. do. 26. 
11 | V. P. Kannan Nayar jus do. ....Kanhimangalam... do. Taliparamba .... Nayar. 
12 | M. Krishaan B. a. vi do. ..|Puzbathi ..| Malayalam Munshi, Presidency Col- 
lege, Madras ..| Tiyan. 
13) U.P. Damédaran as do. aa Oi ...| Sub-Registrar, Tameracherri ...|_— do. 
14 *T. V. Anantan Nayar BA. BL... do. .. Azhikéd ..... District Munsiff, Parappanangfdi...| Nayar. j do. do. 44, 
15) K. Raman 4 do. ...;Pilayad ...| Police Inspector, Cannanore ...| Tiyan. 
16) K. Raman is do. ...{Puzhathi ...| Head Constable in charge of Land 
Customs, Mahe a do. 
17 | T. Govindan hed do. sve) © “Os ...| Deputy Tahsildar, Kuthuparamba. do. 
18 | O. Ramunni ee do. wl dos ...| Sea Customs Superintendent, Bada- 
gara | do. 
19} K. Raman re do. souls OO: ...|. Deputy Tabsildar, Tangacheri ...; do. 
2U | T. Kunhambu fe do. Ge do. ...| ‘Tahsildar, Ponnani do. do. 
21} A. Chandu Nambiyar = do. _/Aahikéd ...| Deputy Tahsildar, Betatpudiyan- e 
gadi is ayar. 
22 | *M. Sankara Marar et do. ... Puzhathi ~ | 2nd Grade Pleader, Cannanore ... Acbatnvaa do. 24, 


23 
24 


*Valiya 


Varikkaré Vadakké Vittil Chandu! 
Nayar 
Kannada Chirukandan 
P. Kunhi Raman 


nee 


rittil Raman Mar&r 20 

Padinyarédathil Chindan Nambiyar 
Kaimal 

Tayi Kélu Nayar 

Yayil Chirukandan wae 

Chirakkal Kévilagath Kérala Var- 
ma Valiya Rajah 





Ondén Raman ad 
*Ayilliath Kuttiyeri Anandan Nam- 
biyar : 
*Mayil Manikkoth Kémar Nambiyar. 
Vadakkumpat Kuppatakkan Kam- 
maran Nayar 
*Kotiyath Karathin Koran V aidiyan ar. 
*Vengayil Kannan Nayar es 
*Mamkkéth Krishnan Nambiyar ... 
*Payyanty Kunnath Manayil Su- 
bramanian ‘Thirumumbu Pre 
Cheticheri Thazhathidathil Othe- 
nan Nambiyar 
Kalliyat Kammaran Nambiyar ... 
*Erumpila Kammaran Nambiyar ... 
Kunninawkandi Kunyambu 
T. Kunhi Raman Nayar 
Véngayil K. Raman Nayar 
Kad&nkoden Edayaukara 
Paithal Nambiyar 
Kunhimangalath Manayil Subra- 
manian Thirumumbu 


Y. Rairu Nambiyar 3.4. B.L., 
M,C. Andy 


Vi ttil 


Chirakkal 
do. 
do. 


do. 


do. 
do. 
do. 


do. 
do. 


do. 
do. 


do. 
do. 
do. 
do. 


do. 


do. 
do. 
do. 
do. 
cb. 


do. 
do. 
do. 


do. 
do. 





.../Puzhathi 


.. [Kuttéri 


..|Palhikunnu 





..|Puzbathi 


...|Chirakkal 


..|Puzhathi 


...(Lrivéri 


...|Kayaralam 


Payyantr 





..|Malappattam 


.. | Xalliyat 


.|Kalliyasseri 


..|Puzhathi 


...Aghikkéd 


...(Cherukunnu 


Kuttir 


(Payyanir 


....Mavilay1 


.|Puzhathi 


| 


.|Malappattam 


../Kunhimangalam.. 
../Vellar 


eee 


eee 


eee 


ore 


.JKunhimangalam,.. 
... [Anjarakkandi 
..{Kuttir 

..[Kuttiyattur 


wee 


eee 


ere 


eee 


nee 


Janmi 

Tenant Farmer foi 

Ag. Inspector of Post Offices, Can- 
nanore Sub- Division 

Tenant Farmer 


Stani and Janmi 
Janmi 


Vakil, Munsiff’s 


Court, Cannanore. 


Head of the Chirakkal Kévilagam. 
Sheristadar, Clirakkal Taluk 


Janmi and Adhikari 
Adhik&ri and Janmi 


Janmi 
Physician 
Land-Lord 


Jani 
do. 


Stini and Janmi 
Janmi 

do. 
Large Tenant Farmer 
Judge, High Court, Trevandrum.. 
Land-Lord (Anandaravan) 


Jdanmi 


do. 
High Court Vakeel 
Revenue Inspector, Kottayam 


N ayar. 
Tiyan. 


do. 
AmbalavAsi. 


Nayar. 
do. 
Tiyan. 


Kshatriyan. 
Tiyan. 


Nayar. 


do. 


do. 
Viyan. 
Nayar. 

do. 


Brahman, 


Nayar. 
do. 
do. 

Tiyan. 

Nayar. 
do. 


do. 
Brahman. 


Nayar. 
Mukkuvan. 


do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 


27. 
29. 


Al. 








Nambiyar | 











Whether| 








24 Name. Taluk. Amsam. Description. Caste. answers 
op) printed. 
49 | *Kérdth Ramunni ...| Kéttayam Tellicherry ...| Retired Vakeel: Municipal Coun- 
cillor, Tellicherry ..| Tiyan. 
50 | *Kallat Ramunni iy do. oie do. ...| Private means: Member of Taluk 
and District Board ive do. 
51 | *Manakk&dan Kunyambu ee do. ...,.Kadirdr ...| Janmi, and Gurukkal (an “elder” 
amongst the Tiyan) do. 
52 | *Manakk&dan Ramunni gis do. ...|iruvangad ...| Petition writer and head of Taraw&d do. 
43 | *Kéréth Kannan as do. .../Lellicherry ..., Ist Grade Pleader,Tellicherry ... do. 
54} *P. Raman B.A., B.L. ex do. ...,Kéttayam ...| High Court Vakeel, Tellicherry ... do. 
55 | M. Othena Menon oe do. .. (Nitta ...| Sub-Registrar, Payyoh ...| Nayar. Printed. 
56) V. Krishna Menon ee do. ../Liruvangad ...| Sub-Registrar, Panur ed: do. 
57 | C. Kannan L.M.s. sai do. ye do. we. Civil Apothecary, Manjéri . Tiyan. 
58 | *K. K. Krishnan s.1. ek do. _ Kottayam ...| Sub-Judge, Calicut ies do. do. 
59 | K. Raman we do. .. Anjarakkandi ...| Revenue “Inspector, Kurumbranad.. do. 
60} A.C. Kannan Nayar ais do. ...{firuvangad ..-| Sea Custom Superintendent, Kallai.| Nayar. 
61 | M. Ramotti Hs do. ae ‘Kadit tr. ...| Revenue Inspector, Chirakkal ...] Tiyan. 
62 | C.K. Govindan am do. ...{Tellicherry ...| Tahsildar, Kéttayam Taluk ses do. 
63 | P. V. Sankara Menon site do. .../Pmaréyi ...{ Sheristadar, Palghaut Taluk ...| Nayar, 
64) C. Choyi do. ...{firuvangad ...| Revenue Inspector, Chirakkal ...} Tiyan. 
65 | Méluttil Kunhi Kannan Gurukkal.. do. - do. ..| Tiyan “ Elder” so do. 
66 | Pulleri [lath Kunyambu alias 
Késayan Tangal shi do. .../Pazhassi ...| stani and Janmi ...| Nayar. 
67 | A. K. Krishnan eu do. ...{ Liruvangad ...| Asstt. Superintendent of Sea Cus- 
toms, Tellicherry | Tiyan. 
68 | *M&davil Ramunni Vaidiyar Hud do. =e do. ...| danmi (Anandaravan) ...| Nayar. 
69! Narangoli Chirakkal Kunhi San- 
karan alias Valiya Nambiyar ... do. ... Peringalam ..| St&ini and Janmi is do.. 
70 | V.K. Kunhambu Nambiyar sd do. ... Tellicherry ...| District Board Member bea do. 
71 | Akkara Vittil Kunhi Raman Nayar. do. ...|iruvangad | Janmi ar do. 
72 | *Ningilléri Kunhambu Nambiyar ... do. ...|Kandamkunnu ...| Janmi, and Adhikari of the Amsam. do. 
73} Kita Thazhath Kunyi Raman | 
do. Kota | dJanmi soe do. 


Remakks. 


Witness No. 


do, 


do. 
do. 
do. 
do. 


do. 


do. 


do. 


3. 
10. 
6. 
18. 


4. 
10. 


12, 





*Kaithéri Edathil Kélasseri Kunhi 
Kannan Nambiyar 
*Kizhur Edathil Kunhi Raman 
Vazhunnavar see 
EKuvyukkal Krishnan Nayar ai 
Nirvéli Manniyath Jayanthan 
Bhattathiripad se 
*V, P. Kunhambu ste 


*Kanakathidathil Krishnan 
Vazhunnavar eeu 
*Manikkath Kélan Gurukkal oe 
*Kunhamvittil Raman Nayar ea 
*Payyanadan Kunhi Kannan in 
*K. Krishnan a 
Pattarath Valiya Raman Adiody . 
Kurungod Edathil Kunhi Chattu, 
alias Valiya Nayar wa 
Kakkuzhi Bappu tied 
P. Sukumaran 
Ponmiléri Kéréth Chandu Nambiyar 
Thekke Ilath Pénéri Padmana- 


bhan Nambitdiri oe 
A. Chathu os 
T. Kanaran, B. A. ee 
Pachali Chathu Sea 
A. Chathu Nambiyar see 
K. Ramunni Kurup bea 
Kannan Menon : 


*A. Narayanan Nambiyar 3.A,, B. Le 
y 


*Pivddan Cheria Raman ‘Ks 
*A. C, Kannan Nambiyar Ae 


| 


Kottayam 


do. 
do. 


do. 
do. 


do. 
do. 
do. 
do. 
do. 
do. 


do. 
do. 
do. 
do. 


do. 
do. 
do. 


do. 
do. 
do. 
do. 
do. 


do. 
do. 


...(Nittér 


...|Veliyambra 
.../Tiruvangad 


...|Kandamkunnu 
...|Pinarayi 


...Gannavam 
...(Mailanjanmam 
...)Sivapuram 
...,Dharmatam 
...|Tellicherry 
..{Nittir 


... Nlavilam 

... Tellicherry 

..l do. 

... Paduvilayi 

sl lishieeassee 
-s Tellicherry 
Mailanjanmam 





.../Peringalam 
..(Nittdr 

| do. 

| do. 

al do. 


...|Mailanjanmam 
...lellicherry 


Janmi ie 
St4ni and Janmi ees 
Janmi ee 
Janmi 


2ud Grade Pleader, and Municipal 
Councillor, Tellicherry 


Sténi and Janmi on 
Tiyan “‘ Elder” oe 
Janmi and Adhikari of Sivapuram. 
Janmi wai 
Sub Registrar, Cannanore jes 
Janmi = 


Jani Lee 
Municipal Councillor, Tellicherry... 
8rd. Clerk, Sub-Collector’s Office .. 
Janmi and Adhikari of the Amsam, 


Jatimi bee 
Huzur Sheristadar : 
Head Master, Basel Mission High 
School, Tellicherry sik 
Private individual me 
District Munsiff, Nadapuram oe 
Sub-Registrar, Panur ss 
Rev. Inspector, Kurumbranad .., 
High Court Vakeel practising at 


Fellicherry P 
2nd Grade Pleader, Cannanore ... 
District Munsiff, Badayara ae 


Nayar. 


S&mantan. 
Nayar. 


Brahman. 
Tiyan. 


Saémantan, 

Tiyan, 

Nayar. 

Tiyan. . 
do. do. 

Nayar. 


do. 
Tiyan. 

do. 
Nayar. 


Brahman. 
Tiyan. do. 


do. 
do. 
Nayar. do. 
do. 
do. 


do. 
Tiyan. 
Nayar. do. 


do. 
do. 


do. 


do. 
do. 
do. 
do. 
do. 


do. 
do. 
do. 


11. 


13. 


14, 
20. 
19. 
21. 
23. 











. Name. Taluk. Amsam. 
| 
99 | KaAaliyambath Kunhi Kannan Nayar. Kurumbranad...;Viydr 
100 | Ambrdli Anantan Vayidiar eee do. seb: Os 
101) Mangittil Chathu Kutti Nayar do. . | Mtidadi 
102 | Vayatattil Chathu Nambiyar do. a ..Tringanur 
103 | K. Impichunni Nayar oss do. .../Chémanchéri 
104| KE. Ambu Nayar ae do. ...|Viydr 
105 | M.C. Kannan Nambiyar sa. ... do. ...{Vellfir 
106 | *C. Chathu Nayar wise do. ...(Pallikkara 
107 | K. Ramunni Menon oe do. ...|/Viydr 
108 | K. V. Chappunni Nayar ae do. ...|Paleri 
109 | M. Ramar Nambiyar is do. ...,ringandr 
110 | T.C. Ryru Kurup sae do. ...|Azhiydr 
111} *Tirumangalath Krishna Kurup... do. vac) Os 
112 Kéttayat Kévilagath Cheriyunni 
alias Udayavarman Tangal_.... do. ...(Puthuppanam 
113 | P. K. Kélappa Kurup 8.A., B.L. do. ... |(Madadi 
114 | Vilangil Rama Kurup do. .|Palayat 
115 | Payormala Vallabhan Chathan Ra- 
man alias Kdthali Nayar es do. .../Perambra 
116 | T. Krishna Kurup 8.a. apt do. .. |Azhiydr 
117 | Palliyil Kannan Kidévu as do. ...(Naduvannur 
118 | Kalpathir Raman Nayar do. ...|Perambra 
119 | Ayanchéri Kévilagath Krishna 
Varma Raja do. ...|Puraméri 
120 | K. Krishna Kurup B.a., B. 1. 3 do. ..|Ayancheri 
321} Véngi Kunyunm Kidavu do. .../Karayad 
122 | Kadathanad Edavalath Kévilagath 
Ravi Varma Raja sie do. ...{(Puraméri 


woe 
eee 
ere 
ee 
mee 
tee 
pee 
ees 
eee 
aes 
eee 
wee 
aae 
eee 
eee 
vee 
ose 
eee 
ere 
ace 
eee 
eee 
eee 
eee 








Whether 








Description. Caste. answers REMARES. 
printed. 
Kariastan, Zamorin’s Palace ...| Nayar. 
Janmi and Physician a do. 
Janmi om do. 
do. 2 do. 
lst Grade Pleader, Tellicherry ... do. Printed. 
Sub Registrar, Ponnani ass do. do. 
Hd. Master, Municipal High School, 
Cannanore. ae do. 
Malayalam Pandit, Government 
College, Calicut a do. Witness No. 69. 
Deputy Tahsildar, Cannanore_... do. 
Sheristadar, Ponnani Taluk =e do. do. 
Reyenue Inspector, Kurumbranad 
Taluk o do. 
District Registrar, Chingleput ... do. = 
Janmi sah do. do. 47, 
St&ni and Janmi .| S&mantan. 
High Court Vakeel, Tellicherry Nayar. do. 
Janmi 7, do. 
Janm1, and Stani sad do. 
Law Student, Madras. me do. 
Janmi me, do. 
do. : do, 
3rd Rajah of Kadathandd ...| S&mantan. do. 
High Court Vakeel, Tellickerry ...) Nayar. do. 
Janmi he do. 
Head of a branch of the Kadatha- | 
nad Kévilagam ...| S&mantan. do. 


123 


Kadathanad Porlatbiri M&auavar- 
man Valiya Raja — 


Vadakkédath Chathu Nayar 
Vazhathattil Kélu Nayar wisi do. 
Kézhiyottu Chappan Nambiyar ... do. 


Mékkottu Kévil Raman alias 

Vanavar dus do. 
Mangalasséri Anantan Nayar _... do. 
Vemoth HEdathil Emmu alias 

Mappil Nambiyar wei do. 
Théndara Chundappan Nambiyar... do, 
Kuppathéd Nayar ree do. 


Tenamangalath Chandu Nayar ... do. 
Chembr&t Chattappu alias Pani- 





chat Nayar oF do. 
*Talakodi Madathil Kochu Kunhan 
Nedungadi ..| Calicut 
Bamblasséri Shangunni Menon... do. 
Mangalasséri Ittikumaran Nayar ... do. 


Kallangadi Edathil Chandu Kidavu. do. 
Palakunnath R&éran Vittil Unnip- 


puran Nayar dine do. 
Nariyangal Talappana Madhavan 

Nambidiri di do. 
*Pérur Vasudévan Nambidiri eal do. 
Aluvingal Manatbanath Rama 

Kurup et do. 
Kinattinkara Krishnan Nayar 

B.A., B.C. E. ss do. 
MA&ngavil Puthenvittil Shangara 

Menon ie do. 


W yuad 


Kurumbran&d ...'Kuttippuram 
P. Rairu Kurup . <x do. 


.../Puthuppanam 


.. /Péria 
...|Hdavaka 
es do. 


,.... bondarnad 
...|Vellamunda 


...|Vémbm 
...(Purakkadi 
../Kuppathéd 
.../Kalpatta 





....Thondarnad 


...| Valayanad 
...{|Kasba 

...\Natuvallar 
...uNanminda 


... (Ovar 


.. jCbtlir 
...|Kanniparamba 


.../Perumanna 
.. Watchéri 


...|Valayanad 





Valiya Rajah of Kadathanad 
Head Clerk, District Munsiff’s 
Court, Payyanad 


Janmi 
do. 
do. 


Stani and Janmi 
Janmi 


do. 

do. 

do. and Stani 
Janmi 


Janmi and Stini 
Janmiand Tarawid Kaéranavan 
Janmi 
do. 
Janmi and Stani 


Janmi 


do. 
do. 


do. 
Private Individual 


Municipal Councillor, Calicut 


eee 





S&amantan. do. 
Nayar. 
do. 


do. 
do. 


do. 
do. 


do. 
do. 
do. 
do. 


do. 
Samantan 
Nayar. 

do. 

do. 

do. 


Brahman. 
do. 


Nayar 
do. 
do. 





do. 62, 


do. 70, 





















7 ae Whether 
‘Be Name. Taluk. Amsam. Description. Caste. answers| REMARKS. 
m printed. 
145 | P&laméhi Ne'lipanam Vittil Chén- 
nan Nayar {| Calicut .../T&meracherri ,,.) Janmi Nayar. 
146 | Padinhare Kévilagath Valiya Raja. do. ...,|Valayanad "| Head of a branch of the Zamorin’s 
family. Samantan Printed 
147 | *Erambapalli Kunjunni Nayar _... do. ...|Cheruvannur-—...| Janmi: Honorary Magistrate,Calicut| Nayar. | Witness No. 57. 
148 | Katayat Raman Menon is do. ...|Panniankara ...{ Janmi ied do. 
149 | Palakkal Raman Menon sea do. wis do. | do. Sé do. 
150 | Kézhipurath Kélu Menon ie do. aes do. | do. baa do. 
151 | Karumathil Pokkavil Karun&kara 
Menon do. he do. | do. A do. 
152 | Chathanath Govindan Nambidiri... do. ....\Tameracherri ...} do. .--| Brahman. Wants 4 yeara’ time to 
send in his answers. 
153 | Mallisheri Ramunni Bradi Sa do. ....Makkada ot dai ...| Nayar. Nrente S-mcatha dime 
154 | Paderi Krishnan Nambudripad ... do. ....Kunnamangalam,..| . do. ...| Brahman. oe 
155} T. M. Appu Nedung§di B.a., 3.1. ... do. ...| Valayanad ...| 1st Grade Pleader, Calicut ...| Samantan. = 
156 | B. Kam&ran Menon ise do. ...|Kasba ...| 2nd Grade Pleader, Calicut ...| Nayar. 
157 | K. Ramunni Menon. oo do. w| do. ...| 1st Grade Pleader, Calicut Sd do. 
158 | B. Nardyanan Nayar sa do. ...|Katchéri ...| Sub Registrar, Alatur do. 
159 | C. Gop&la Menon B.a. ts do. ...|Walayanad ...| Asst. Master, Mission High School, 
Calicut os do. 
160 | *B. Kamaren Nayar wis do. .../Kasba ..| District Munsiff, Chavakkad a do. do. Witness No. 65. 
161 | V. Kélu Eradi wes do. ..{ do. ae do. do. Payyan&id ...| S&mantan. do. 
162 | C. P. Ratsan Menon bss do. ...\Panniankara —,..)._-“‘ Translator, High Court Nayar. 
163 | C. Raman Nayar oa do, ...(Katchéri _..{ Inspector of Police, Cherpalcherri. do. | 
164 | B.K. Madhavan Nambiyar =) do. ...,|Kasba ...| Sheristadar, Calicut Taluk “ds do. do. 
165 | P. Gopala Menon aes do. ...]Valayanad ...| Wernacular Record Keeper, Huzur. do. 
166 | K.P. Raman Menon Ss do. ...|Panniankara —...1._~‘Sea Custom Supdt., Tanar do. 
167 | V. Raman Menon ith do. do. .... District Munsiff, Kavai do. 
168 | C. Gopila Menon iS do. _,|Valayanad tes Record Keeper, District Court, Calicut do. 
169 | K. Vasndévan Nambddiri eas do, ...|Kéttuli ...| Janmi Brahman. 
170 | Ettan Raja, Padinhére Kévilagam. do. ...|Valayanéd ...| A Sanskrit scholar and belongs to 
the Zamorin’s family ...| S&mantan. do. 
171) V. K. Raman Menon B.a., BL. ... do. ..|Panniankara ...|_ High Court Vakeel, Calicut | Nayar. 


“172 
173 
174 
175 


176 
177 
178 
179 
180 
181 


182 


183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194, 
195 
196 
197 
198 
199 
200 


201 
202 
203 


ime 


Karamvelli Kunhunni Kurup 

*Makkat VAsudévan Nambidiri_... 
The Zamorin Maharaja Bahadur .. 
P. Govinda Menon B.a. 


*C. Kunhi Raman Menon B.a. 
Nambantir Azhakil Unni Nayar 
Kizhakképat Rarappunni Nayar 
K. Kéman Nayar B.a. aes 
£ralpaa or Blaya Raja of Calicut... 

*Moéngandampulath Narayanan Mas- 

sad alias Tenayanchéri Elayad... 

*Puthéri Velayuden Nair 


*Pulappure Govinda Menon 
V. Kannan Nayar B.A. 
Tiruyvali Pannikottu Kéru Menon 
*Padinharepat Govinda Waryar ... 
Man&zhi Narayanan Missad awe 
*K. Erasha Menon 
*M. Govinda Menon i 
*P. Kander Nayar ani 
P. Ramunni Menon ae 
P. Govinda Menon he 
*P. Karun&akara Menon ee 
C. Krishnan Nayar yin 
P. Krishna Menon = ot 
V. Gépala Pisharédi che 
*C. Karun&kara Menon B.A. st 
Pattérumbil Kélu Nayar ai 
*Channazhi Krishnan Missad 52 
P. Kéman Menon ave 


Klaya Tirumulpad of Nilambur .., 
Manjeri K&ranamulpad oie 
*Kolappurath Velléttare Thamu 
Panikker 


Calicut 
do. 
do. 
do. 


do. 
do. 
do. 
do. 
Ernad 


do. 
do. 


do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 


do. 
do. 


do. 


Makkada es 
Koduvalli ti 
Paniankara... 

do. eee 
Kasba ea 
Karanuur ass 
Beypore ies 
Katchéri ate 
Kéttakkal ae 


Vallkunnu ... 
Nallfir pee 


Azhinhalam ... 
Parappanangadi 
Tiruvali La 

do. is 
Pazhanéhanur.., 
Neduva Pt 
Azhinhalam ... 
Manjéri ne 
Valakulam =... 

do. ae 
Tiruvali iss 


Kizhurouri os .... 
Azhinhalam ... 
Chékkod re 


Neduva tue 
Parappanangadi 
Ponmala wee 
Mélmuri daz 
Nilambur Sd 
Manjéri wet 


Drakam Mélmuri 


Janmi & Honry. Magistrate Calicut. 
Janmi ne 
Zamorin of Calicut oe: 
Deputy Supt., Census operations, 
Calicut ee 
Editor ‘‘ Kérala Patrika” ae 


Janmi call 
do. ee 
Sub-Registrar, Kundotti si 
Second Raja of Calicut se 
Land Lord a, 
Malapuram Taluk Board member 
and Janmi sis 
Janmi rr 
Law Student sue 
Janmi as 
Janmi and Adhikari of the Amsam. 
Janmi ees 


2nd Grade Pleader, Parappananga§di. 
do: do. bis 
do. do. Manjéri ane 
Sub-Registrar, Malapuram ws 
Sub-Registrar, Andathéde sina 
Dy. Collector in charge of Escheats. 
Rev. Inspector, Walluvanad Taluk 

Clerk, Malabar Collector’s Office ... 


Janmi eas 
Sub-Editor of “the Hindu’. ae 
Tenant farmer ssa 
Janmi Pe 
Inspector of Salt and <Abkari 
Revenue, Nagapatam zi 
Janmi ar 
Sthéni and Janmi aus 


Janm) 





Nayar 
Brahman. 
Saémantan do. 


Nayar. do. 
do. 
do. 
do. 
do. 


SAamantan. do. 
Brahman. 


Nayar. 
do. 
do. 
do. 
Ambalavasi. 
Brahman, 
Nayar. do. 
do. 
do. 
do. 
do. 
do. do. 
do. 
do. 
do. 
do. do. 
do. 
Brahman. 


Nayar. - do, 
S4mantan. 
do. do. 


Nayar. 


Printed 


do. 


do. 


do. 
do. 
do. 
do. 
do. 


do. 
do. 


do. 


do. 
do. 





61. 


75. 


81. 
56. 
76. 
88. 
5d. 


77. 
79. 


59. 
119. 


86. 


90. 








217 
218 
219 
220 
291 
299 
993 
224 
225 
296 
227 
298 
229 


230 


231 
232 


*Rama Nambi alias Paranambi _... 
*Muttayi Vélappa Menon sas 
K. Kannan Nayar us 
Payyanat Kunnath Chénnu 
Panikker 
Ramunni Nayar es 


O. Krishna Menon s.a. : 
Karumattil Gépala Menon Se 
*Patipurakkel Nanu Menon 


Manhappilli Rama Pisharédi as 
Kizhédath Krishna Menon beg 
Perumbiyi Shangunni Menon _... 
Kolati Krishna Menon see 
*Kuthamballi Krishnan Nambiyar... 
Pannikéttu Erasha Menon ‘ 
*K. P. Achyuta Menon 
*K. Govindan Nambiyar 
V. Karunakara Menon 
I, Gépaia Menon 
V. Govinda Panikker 
U. Ittinikanda Panikker 3.4. 
V. Sékhara Menon B.A. 
K. Kunhunni Menon 
K. Tachan Menon 
A. V. Govinda Menon 
P. Sankunni Nayar B.A, 
Blghayil Ammunni Nayar eas 
Kézhikkéttakathittu Karun&kara 
Menon ea 
Pallathé) Shangunny Menon as 
*Ulanat Kunhi Kéma Panikkar 


ore 


Ernad 
do. 
do. 


do. 
do, 


do. 
Ponunani 


do. 


do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 


do. 
do. 
do. 


Taluk. 





Kizhumuri ... 
Neduva ets 
Kizhumuri... 


Payyanad axe 
Kizhumuri_.. 


Nediyirippu ... 
thikkode ae 
Nattika ts 


Triprangod <=.., 
Niramaruthir... 
Tringaprom ,., 
Veliyangod —.., 
Guruvéytir 4. 


Anakkara i 
Chekkode —..., 
Guruvayir =... 
Vadakkumpuram 
Ponnani die 


Vayilathfir ... 
Annakara ss. 
Valiyakunnu ... 
VAdanappalli ... 
Pallappuram ... 
Anakkara es 
Vatakkumpuram 
Nattika a 


Pallappuram ... 
Chennara ree 
Venkitangu .. 


« 





Description. 


Sthani and Janmi os 
Janmi 
School Master, Palghaut was 


Janmi and Tarawaéd Karanayan ... 
Head Constable Badagara, in charge 

of Police Inspector’s Office sis 
Head Clerk, Sub-Court, Palghat ... 
Janmi 


Janmi and Palghat Taluk Board 


Member Mee 
Janmi us 
do. eae 
do. aes 
do. ah 


Palghaut Taluk Board Member ... 
Pensioned Taluk Sheristadar 
First Grade Pleader Palghat... 


do. do. Cahcut ea 

do. do. do. sea 
Sub-Registrar, Mankara kis 
do. do. Betat Pudiangidi .., 
Translator, High Court ee 
Clerk, chief Secretariat oer 
Taluk Sheristadar, Ernad Sat 


Revenue Inspector, Palghaut Taluk. 
Sea Custom Superintendent, Beypore’ 
Clerk, Malabar Collector’s Office ... 
Janm: and Sthani ies 


Janmi Wiss 
do. oe 
do. “ke 








Caste. 


Ambalayisi. 
Nayar. 
do. 


do. 


do. 
do. 
do. 


do. 
Ambalavasi. 
Nayar. 
0. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 


do. 
do. 
do. 


Remarks. 








Witness No, 82. 


do, 


do. 


do. 


do. 
do. 


do. 


84. 


85. 


83. 


99. 
74. 


78. 


235 
237 


239 





Paratbulli Thamu Menon % 
Kizhakkémpullath Paraméswran 
Miissad sia 


Edamanna Narayanan Sémay&jipad. 


Pulikkézha Variyath Tachan Menon. 
bie) teitrec Akkithath Achyutan 
Sémayajipad Sos 
Manhbapre Chathu Menon. sh 
P. P. Karun&kara Menon 
Trikkidiri Krishnan Unni Nayar.. 
Punnasséri Nilakandan Nambi 


P. Kéman Menon 

C. P. Govinda Tarakan 
*P. A. Krishna Menon 

C. Govindan Nair 

N. K. Chama Menon 

C. Ramunni Menon B. a. a 
*P. Govinda Menon ad 


U. Achyutan Nair Ba. Le 
P. Gépala Menon 


P. Gdpala Menon se 
T. Madhava Menon Ste 
P. Krishna Menon 

K. Gévinda Menon B.a. 


M. Kéndi Menon va 
*V. Chippan Menon B.a. we 

Kuruvayur Narayanan Missad 

Kolathtr Ukkandunni Wariyar_... 

Trikkidiri Mippil Nayar ven 

Tarakkel Erému Menon 

Elayat Perunni Nayar 


Nambiyathirip§d ie 


do. 


do. 
do. 
do, 


do. 

do. 

do. 
Walluvanad 

do. 


do. 
do. 
do. 
do. 
do. 
do. 
do. 


do. 
do. 


do. 
do. 
do. 
do. 


do. 
do. 
do. 
do. 
do. 
do. 
do. 


do. 


pee 


Pallappuram ... 


Triprangéd ... 
Kédanad ahs 
Guruvayir... 


Alangod ae 
Pérur “di 


Pallappuram ...} 


Trikkidiri ie 


Perumudiyfr . 
Vellinazhi ska 
Perintalmanna... 
Perumudiyfr ... 
Perintalmanna... 
Kulukkallix™.... 
Vellinazhi a 
Mithédathu 
Madamba ... 
Karakkid — 
Mithédathu 
Madamba ... 
Perumudiyir ... 
Panamanna ... 
Cherpalchérni ... 
do. ase 
Perumudiyir . 


Kothakurissi ... 
Puzhakkattri ... 
Kélathair dee 
Trikkidiri oie 
Vallappuzha ... 
Molanhir hak 
Cherfgalcherri ... 


do. ar 
do. oe 
do. and Vayidikan re 
do. Janmi és 
do. and Vayidikan aad 


do. Janmi We 
First Grade Pleader, Calicut aa 
Janmi and Sthani A 
Janmi and Editor ‘Vitniyana- 
chintamani’ : 
First Grade Pleader, Ang&dipuram. 
Second Grade Pleader, do. ... 
Frsit Grade Pleader, Calicut a8 
First Grade Pleader, Ang&dipuram. 
Sub-Registrar, Perintalmanna ... 


do. do. Tirdrang&di a 
District Munsiff, Betatnad ise 
do. do Nedunganad ids 
Police Inspector, Alatur ae 
do. do., Calicut wee 
Revenue Inspector, Palghaut 


Tahsildar, Ernad Taluk ~ 
Head Clerk, Head Assistant Col- 


lector’s Office ais 
Deputy Tahsildar, Tirhrangadi .., 
Deputy Collector Calicut <3 
Janmi nae 
do. aes 
Sthani and Janmi Sea 
do. ee 

do. sae 
Sthani _ 


do. 


Brahman. 
do. 
Nayar. 


Brahman. 
Nayar. 
do. 
do. 


Brahman. 
Nayar. 
do. 
do. 
do. 
do. 
do. 


do. 
do. 


do. 
do. 
do. 
do. 


do. 

do. 

do. 
Brahman. 
Ambalav§si. 
Nayar. 
Ambalavisi. 
Nayar. 
S&mantan. 


Printed. do. 
do. 
do. 
do. do. 
do. 
do. do. 
do. 


80. 


54, 


60. 


66. 


OL 


1 


eria, 
No. 


263 
264 
265 


266 


274 


275 
276 


"277 
278 
279 


680 
281 
282 
283 


284 
285 


*Panangit Narayana Menon a3 
Mangat Gopala Menon ws 
Parak&t Athunnialias Valiya Nayar. 
Vallir Manakkel Daméderan Nam- 

bidiripad Ek 


Vappala Kalathil Pangassa Menon. 
Dharmoth Panikker alias Thammé 
Matha Panikker ies 
Cherukara Chiraman alias Matha 
Pisharédy ia 
Vallapuzha Manakkel Ashta Mirthi 
Nambidiripad we 
*Kayarat Rchera Menon 


P. A. Shankunni Menon 


“K. Govinda Menon 


K. R. Krishna Menon 


C. Achutan Menon B. a. 
V. Narayana Menon 


K. P. Krishna Menon 
K. P. Raman Menon 


Olappanna Manakkal Paraméswaran 


Nambidiripad ee 
*Vatavatta Tappan Nayar 
Alangat Krishnan Nayar 
*Sékharan Nayar ; 
Kannambra Raman Unni Nayar . 


*Naidillath Gépala Menon 
Naduviledam Bhiman Achen 


Walluvanad 
do. 
do. 


do. 
do. 
do. 
do. 


do. 
do. 


do. 
do. 
do. 


do, 
do. 


do. 
do. 


do. 
Palghaut 
do. 
do. 
do. 


do. 
do. 


Cherpalcherri... 
Srikrishnapuram, 
Kuruvambalam. 


Muthédath Ma- 
damba, oes 

Kéthakurissi ... 

Trikkidrti Ss 


Perintalmanna .. 


Vallapuzha 4... 


Kadambazhi- 
puram ty 
Perumudiyur ... 
Pérur Lis 
Srikrishna- 
puram as 
Vellinazhi ei 
Kothakurissi ,,. 
Chunangéd .. 
do. wes 
Vellinazhi ve 
Puthtr ee 
Y&akkara cus 
Chittalanchérry. 
Kannanitr Pattéla 
Kizhakkétara ... 


Tartr aes 


Description. 





Member District Board on 
First Grade Pleader Tellicherry ... 
Sthani and Janmi ve 


Janmi be 
District Board Member ie 


Sth&ni and Janmi ats 

do. wi 
Land Lord one 
Janmi ie 


Deputy Tahsildar,Chavakkad ... 
Second Grade Pleader Temalpuram 


Retired Sub-Judge oes 
Translator, High Court Sa 
Clerk,Census Superintendent’s Offic 
Madras a3 
Barrister-at-Law Aa 
High Court Vakil, Madras ahs 
Janmi iat 
do. ae 


Municipal Councillor, Palghaut ... 
Palghaut Taluk Board Member ... 
Sthani, Janmi and District Board 


Member ne 
Janmi aos 
Sthani and Janmi ae 


Whethe 
answers 
rinted. 


Witness No. 
Printed. 


Nayar. 
do. 
do. 


Brahman. 
Nayar. 


do. 
Ambalavsi. 
Brahman. do. 
do. 
Nayar. 


do. 
do. 


do. 
do. 


do. 
do. 
do. 


do. 


do. 
do. 


Brahman 
Nayar. 
do. 
do. 


do. 
do. 
do. 


do. 
do. 


do. 


Remanks. 


96. 


106. 
117. 


111. 


ai 


286 
287 
288 
289 
290 
291 
292 
293 


29-4 
295 
296 
297 


298 
299 


300 
301 
302 
303 
304 
300 
306 
307 
308 
309 
310 
dll 
312 
313 
314 
315 
316 
317 
318 


Kéngét Valiya Nayar 
*Kannan Unni Nayar 
*K. Gépalan Nayar 
*V. M. Govinda Menon 
*K. Damédera Menon B. A. fou 
'l. K. Mahadeva Iyer ee 
K. Damédera Panikker 
VY. Kesava Menon B. a 


M. Vythi Menon 

U. V. Madhavan Nayar 
C. Gopalan Nayar 

M. Madhava Menon 


K. Gopala Menon 
K. Krishnan Unni Nayar 


T. Ananta Rama Pattar oe 
Ananta Narayana Iyer, B.A., B. L.... 
Ragunatha Sastri 
C. Kannan Nayar 
Nagéswra Row, B. A. 
T. Gopalan Nayar, B. A., B. L. : 
Thundualias Edathara Valiya N. ayer 
*C. M. Krishnan Nayar 
*Manndr (Minnam) 3rd Nayar 
C. Gopalan Nayar 
Kuthiravattath Nayar 
Taravath Kuppandi Tharavanar .. 
O. Vasava Menon : 
A. Raman Nayar, B.a. ae 
M. Krishnan Nayar, B. a. es 
C. Madhavan Nayar 
Sékharivarma Valiya Raja 
K. Krishna Menon, B. a., B. L. 
G. Paraméswran Pillay 


Palghaut 
do. 
do. 
do. 
do. 
do. 
do. 
do. 


do. 
do. 
do. 
do. 


do. 
do. 


do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 


Cochin 
Travancore 


Kéingéd 
Mundir 
Ayakkad 
Vadavannir 
Elappulli 
Puthiar 

do. 
Elappulli 


do. 
Kottaya 
Koduvayir 
Elappalli 


do. 
Kannantir 
Pattola, 


eee 


Vadakkéthara .. 


Puthir 
do. 


eee 


oe 


Vadaluntieaee 


Puthur 


Vad akkunthara. 


Edathara 
Palathulli 
Tatukkasseri 
Mankara 
Koduvayur 
Chiltr 
Akathéthara 
Mundir 
Tarir 
Koduvaytr 
Akathéthara 
Trichtr 


eee 


eee 


ee 


eae 


eee 


eae 


do. 
Second Grade Pleader, Palghaut ... “et 
First Grade Pleader, Palghaut 


do. do. 2S; 
do. do. sce 
do. do. ae 


Sub-Registrar, Chév4yar ae 

Sub-Assistant Inspector of Schools 
Calicut Range 

Sheristadar, District Court Calicut. 

Second Grade Pleader, Palghaut .. 

Sub-Judge, Tellicherry 

Head Clerk, Chavakkad Munsif’s s 
Court 

Sheristadar, Wynad Taluk 


Tahsildar, Calicut Taluk sat 
Janmi gs 
First Grade Pleader, Palghaut... 
Pleader, Palghaut ae 


Second Grade Pleader, Palghaut ... 
First Grade Pleader, Palghaut... 
Deputy Collector, Coimbatore 

Sthani and Janmi sme 
First Grade Pleader, Palghaut... 
Sthani 
Tahsildar, Chirakkal Taluk ct 
Sthini and Janmi bd 
Janmi se 
Police Inspector, Angadipuram ... 
Clerk, Revenue Board Office aay 
Sub-Kditor to the “ Arzus” ge 
Law-Student, Madras ao 
Senior Raja of Palghaut one 
High Court Vakeel, Calicut ee 
Translator, High Court, Madras ... 


TT TPCT ET ST RSP I IE a ELI 


do. 

do. 

do. 

do. 

do. 
Brahman. 
Nayar. 


do. 
do. 
do. 
do. 


do. 
do. 


do. 
Brahman. 

do. 

do. 
Nayar. 
Brahman. 
Nayar. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 


do. 
do. 


Printed do. 


do. 


do. 


do. 
do. 


Wants time to answer. 


Witness No. 108. 
103. 


do. 
do. 
do. 


do. 


102. 


120. 
110. 
199. 





ol 








ee a 


List of persons who have not sent in Answers to the Interrogatories of the Malabar Marriage Commission. 





Ee, Name. Taluk. Amsam. 
wn : 
319 | T. C. Shangunni Menon ...| Cochin | Trichdr ‘i 
320 | A. Nanu Menon aks do. | Chittir ane 
821 | P. Govinda Menon Ge do. ..{ Trichfir at 
322 | K. V. Krishna Wariar be do. ti do. oe 
323 | Ezhuthan Poyilil Raman Nayar ...{ Chirakkal ...| Eramam bas 
324 | Karakkatidathil Rarappan Nambiyar. do. Kanhiléri igi 
325 | Chetichéri Thazhathidathil Odénan 

Nambiyar ver do. ...| Malappattam = 
826 | Pattathil Kunhamman Nayar... do. ..{ Kurumathar ... 
327 | Udayammadath Thazhatha Vittil 

Ramarkutti Nambiy4&r ai do. ..| Cherukunnu §,.. 
328 | Manikkéth Kammaran Nambiyar... do. ..| Azhikkod a 
329 | Mungath Krishna Pisharédy ies do. ...| Chirakkal >... 
330 | Mundot Puliyampadappu Haridasan 

Somayajipad ei do. ...| Taliparamba .., 
381 | Véngaprath Bhattathiri Yatnyan 

Nambtidiri ve do. ...| Kairalam “as 
332 | C. Karunakaran ae do. ...| Mailanjanmam... 
333 | M. Raman as do. ...| Puzhathi sd 
334 | U.T. Krishnan si do. se do. ss 
335 | U. M. Raman ~ do. Sai do. see 
336 | K. Chanthan 6. do. wf Truvéh aes 
337 | M. Kélu Nambiyar $2 do. .., Azhikkod .., 
338 | N. Ramunni ke do. .{ Puzhathi eo 
339 | T. Kunhi Raman Nayar aa do. ...| Kannapuram ... 
340} P. Bappu ie do. | Puzhati se 
341 | Kamprath Kunhi Krishnan Nam- 

biyar --| Kottayam ..| Pandr wis 
342 | Chandréth Kunhi Chandu Nam- 

biyar Sic do. Panniyannir .., 


Description. 


Deputy Tahsildar, Quilandy 
Deputy Tahsildar, Alattar 
School Master, Cochin 
Student, Madras 


Janmi 
do. 


do. 
do: 


do. 
do. 
do. 


Vayidikan 
do. 


Deputy Tahsildar, Taliparamba. 
Translator, Collector’s office. 


Clerk, do. 
do. do. ; 
do. do. 


First Grade Pleader, Tellicherry 


Police Inspector, Taliparamba. 
Second Grade Pleader, Calicut. 
Civil Apothecary, Ponnani. 
Janmi. 


do. 


bee 


Caste. 


Nayar. 

do. 

do. 
Ambalavasi. 


Nayar. 
do. 


do. 
do. 


do. 
do. 
Ambalavasi ... 


Brahman 


do. 
Tiyan 
do. 
do. 
do. 
do. 
Nayar. 
Tiyan. 
Nayar. 
Tiyan. 


Nayar. 


ts | cee ne 


do. 
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410 


411 
412 
413 
414 


AS 
416 


417 
418 


419 
420 
421 
422 
423 


424 
425 


N. Kéman Nayar eal 
Kolayi Chathu Nayar 
M. Cheriya Ittirarappan Nayar... 
T. M. Gépala Panikkar ear 
K. P. Chathukutti 

V. Narayana Menon 

M. Unni Eradi 

K. P. Gévinda Menon 

C. R. Karun&kara Menon 
C. Sankunni Menon 


Beypore Rajah 
Mullankizha Sree Kumaran Nam- 
budiri age 
Kuttipurath Vélu Panikkar ee 
App&sséri Ramunni Panikkar —.., 
Vellekkat Bhattathiripad 
Naduvath Subramanian Nambf- 
diripad is 
Punnoli Kéréth Velayudba Menon. 
Kannantr Elamadathil Ramanunni | 
Nayar wie: 
Chayuliath Ramunni Nambiyar ...| 
Karukamanna Nilakandhan | 
Maissad de 
Parakkat Mippil Nayar ens 
Mullasséri Gépala Menon Ba... 
Pakkath Krishna Menon 
Amarampulath Valiya Tirumulpad. 
P. Kunhunni Menon B.A. fas 


K. P. Raman Menon 
Valluvanattukare Vallabba Valiya 
Raja 


se 











Calicut. 


do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 


do. 


Ernad 
do. 
do. 
do. 


do. 
do, 


do. 
do. 


do. 
do. 
do. 
do. 
do. 
do. 


do. 
do. 


eee 


woe 


eee 


eee 


Bee 


Katchéri is 


Mayanad sss 
Chathamangalam. 
Katchéri Sad 
Kasba as 
Papniyankara. ... 
Makkada ay 
Panniyankara ... 
do. ae 
Valayanad 
Beypore ies | 
Puliyakod a 

- Urakam Melmuri| 
Vallikunnu ...) 
Porftir ae 
Wandir te 
Manoir vail 
Manjéri eo 
Payyanéd ... 
do. is 
Kannamangalam. 
Kéottakkal ... 
Kizhumuri_.. 
Nilambar va 
Tiruvali eee 


Azhinhilam .,,.. 
Mankada i 


Assistant Inspector, Salt and Ab- 

kari Revenue, Tellicherry aes 
Taluk Board Member, Calicut ... 
Member, Calicut Taluk Board... 
Municipal Councillor, Calicut... 
Translator, District Court, Calicut. 


Sub-Registrar, Tandr wie 
District Registrar ins 
High Court Vakil, Madras ae 


Retired High Court Vakil “a 

Uncovenanted Assistant to the 
Special Settlement Officer, Ma- 
labar and Canara ee 

Beypore Rajah 


Janmi 
do. 
do. 
do. 


oes 


do. 
do. 


do. 
do. 


do. 
do. and Sth&ni ses 
Law Student i 


Janmi 
do. 


Clerk, Head Assistant Collector’ 3 
Office ie 


District Board Member, Malabar... 
Walluvanid Raja 


Nayar. 
do. 
do. 
do. 

Tiyan. 

Nayar. 
do. 
do. 
do. 


do. 
Kshatrian. 


Brahman. 

Nayar. 
do. 

Brhaman. 


do. 
Nayar. 


do. 
do. 


Brahman. 
Nayar 
do. 


do. 
S&amantan. 


Nayar. 
do. 


Samantan. 
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426 | *Varikkasséri Manakkal Nambfi- 






diripad ..| Walluvanaéd ...| Sreekrishna 
427 | Cherumukkil Manakkal Akkithi- puram ..| danmi and Vayidikan ..| Brahman, 

ripad ee do. ...| Karakkad =...) do. do. eee do. 
428 | Mannarghaut Nayar bes do. ...| Mannérghaut ...) Janmi ...| Nayar. 
429 {| Molanhir Nayar a do. .... Molanhiér ee} = ow gay do. 
430 | Etachéla Panikkar pe do. cee Janmi a do. 
431 | Kunnath Pangunni Menon rae do. ..| Kéanathara...|_— do. a do. 
432 | Nedungathiripad ins do. ...| Cherpalcheri ...) do. and Sthani «| S&mantan 
433 | E. Shangaran Nayar $e do. ...| Vallappuzha ...| Clerk, District Board Office ...| Nayar, 
434 | P. Gévinda Menon se do. | Chalavara ...| Revenue Inspector, Walluvanad .. do. 
435 | M. Ramunni Mippil Nayar ges do. ....| Mannarghaut ..... Member, Malapuram Taluk Board. do. 
436 | K. Achutan Nayar do. | Perintalmanna | First Grade Pleader, Calicut ee do. 
437 | Pudiya Kalpathi Iswara Dikshidar. Palghaut | Puthér | Vayidikan ...| Brahman 
438 | Chandrasékharapuram Ananda 

Rama VAadhiyar i do. ...| Edathara .. do. wit do. 
439 | A.N. Ananta Narayana Iyer B.A B. L. do. | Pathfr ...| High Court Vakil practicing at 

Palghaut ees do. 

440 | P.§. Shéshu Iyer Sas do. ii, do. «| Vakil, Palghaut ye do. 
441 | P. K. Subramania Iyer ears do. si do. we] dow do. ess do. 
442 | *Kallankandath Gévinda Menon ... do. ..| Kattusséri ...) do. — do. ...| Nayar. 
443 | Elayat Achuta Menon do. ..| Pallanchathandr; Janmi oe do. 
444 |Kumaramchitayath RekkunniAchchan do. ...| Kuzhilmanna ...J do. nes do. 
445 | Kanakanikandath Chimi Mannadiyar. do. ..| Pallamchathant do. ee do. 
446 | Malamal Nanu Nayar “et do. ..| Ka&attusséri ...) do. ine do. 
447 | Kéngét Karunadkaran Nayar ete do. ...| Ayakkad 1 do. bee do. 
448 | K&mprath Ichara Menon sas) do. ...| Padinharethara.| do. aii do. 
449 | Kunnamkumarath a es 

Menon do. ..| Panang&tri ...) do. se do. 
450 | Perinjéri Parangédassa Menon ... do. ..| Pallavur 41 do. ees do. 
451 | Panikkath Narayana Mannadi _... do. ...| Kizhakkéthara...{ do. és do. 
452 | K. Unnami Nayar Ss do. | Ayakkad ...| Clerk, Collector’s Office do. 
453 | P. Sankunni Menon sae do. ..| Vadavannir ...| do. Spl, Asst. Collector’s Office. do. 





al 


454 
455 
456 


457 
458 


459 
460 
461 
-462 
463 
464 


465 
466 


467 
468 


469 
470 


47] 
472 
473 
474 





V. Sankara Panikkar aa 
M. Kesava Menon x 
Pimulli Manakkal Narayanan 
Nambddripad oe 
Chorath Raman Missad pl 
Kavapré Kanayir Jada Védan 
Nambfdiri ex 
Chunnulath Bhavan Sémay4jipad... 
Améttir Narayanan Nambiadiri ... 
Paveri Raman SémayAjipad ss 
Muthirakkal Ikkéma Panikkar ... 
Tttikk&ét Karun&kara Menon si 
Vayyavinattutaya Vilikéralam 
alias Vasunni Nambidi ma 
Cheruchéla Narayanan Missad_... 
Tozhukkat Kunnath Kunhikuttan 
Nambiyar ces 


Vélanjéri Véllatt Sankara Menon. 
V. Krishna Menon bee 


K. Sankunni Menon ik 
Padan&t Krishna Menon ie 


M. Sankara Menon me 
P. P. Raman Menon, 8.4.,B.L.  ... 
K. Krishna Menon, 3. A. sie 
K. P. Sankara Menon, 8.4., BL. . 


Palghaut. 
do. 


Ponnani 
do. 


do. 
do. 
do. 
do. 
do. 
do. 


do. 
do. 


do. 


do. 
do. 


do. 
do. 


do. 
do. 


ore 


Native Cochin. 


do. 


Puthfir sie 
Mangalam... 


Kéthachira ... 
Nagalasséri_... 


Kizhumuri__.. 
Réyirimangalam. 
Vattamkulam ... 
Triprangéttir... 
Panangid 
Ponn&ni oe 


Trimbliyam .., 
Anandfyir =... 


Kétanad ok 


Kattipparathi ... 
Chekkod ose 


Veliyangod ... 
Trikkandiytir ... 


Pallapuram... 


Revenue Inspector, Calicut Taluk. 


do. Ponnani ain 
Janmi ee 
Learned man sive 
Vayidikan Sie 
do, sel 
do. <et 
do. aes 
Janmi uae 
do. ees 
do. awe 
do: as 
Pensioned Sheristadar, Calicut 
Taluk ope 
Janmi ie 
Vernacular Head Accountant, 
Collector’s Office ade 


Revenue Inspector, Palghaut Taluk. 
Municipal Councillor and Second 

Grade Pleader, Calicut ie 
Registrar, Nilgiris au 
High Court Vakul, Madras wee 
First Grade Pleader, Calicut iid 
High Court Vakil, Madras ase 


Nayar. 
do. 


Brahman. 
do. 


do. 
do. 
do. 
do. 
Nayar. 
do. 


Brahman. 
do. 


Nayar. 
do. 


do. 
do. 


do. 
do. 
do. 
do.. 
do. 





H. M. WINTERBOTHAM, 
Collector on Special Duty, 
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MALABAR MARRIAGE COMMISSION. 


Sacer ae IX Lit. 


List of persons 





wueN tN 


CONTENTS. 

















No. Name. Description. Page. 
L | The Zamorin .| Maharajah Bahadur, Zamorin of 
Calicut l— 4 
2 | The Fralpad. or Elaya Rajah...| Heir Presumptive of the Zamorin, 

Senior of the Kottakkal Kovil- 

Ayam 5 7 
3! Padinyiré Kovilagath Valia) Head of the Padinyfré Kovilngam, 

- Tamburan. Calicut | S11 
4 'Kérnla Varma Valiya meee Rajah of Chirakkal 12-- 14 
5 | Ettan Tamburin ..| Second Tamburin of PadinyAré 

Kovilagam, Calicut | 15— 19 
6 Mana Varma Rajah | Kadathanid Porlatiri Rajah ; 20 
7! Ayancheri Kovilagath Krishna] The 3rd Rajah of Kadathanad, and 
Varma Rajah. Head of a Branch 2Q1— 22 
8° Vallapuzha “Manakkal Ashta) A wealthy Nambudiri landlord in 

i Marthi Nambudiripad. Walluvanad Taluk Q3— 26 
9 _Kolathir Ukkandunni Variyar.! A wealthy landlord belonging to 

the Ambalavasi (Temple-servant) 

caste in Walluvanad Taluk | 27--- 31 

10 | C. Tirnvenkata Chiriyar,n.a.b..) Brahman, Dewan of the Native Co- 

chin State wu] B2--- 36 
11 | A. Sankariah, ga. .| Brahman;-Bewan Peishkar, Native, 

Cothin 37— 39 
12 | P. Govinda Menon, u.a. ... Deputy Superintendent of Consus 

Operations, Calicut 40— 54 
13 | Kannambra Ramanunni Nayar.| Belongs to a vieh Naduvazhi (Chief. 

tuft family, Member of the Ma- 

labar District Board | 55— 59 
14/T. V. Anantan Nayar, 8.A,, B.t..] Distriet Munsiff, Par: appanangadi ... 60--- 74 
15 | Manjéri Karanamulpad .| Sténi and great landlord in Ernid 

Taluk ..| 75— 78 
16 | Kuthiravattath Nayar wf A jgreat  Jandlord in Palghat! 

Taluk, (Founder of the family] 

was son oftvformer Zamorin) ...| 79 
17 | K. Imbichnnni Nayar wf Ist Grade Pleader, Tellicherry — ..., 80— 85 
18 | A. Chathu Nambiyar .| District Munsiff, Nad&pnram | 86-- 90 
19 | K.M. Sabramaniun Tiruamombu,| Marumakkathiyam Nambudiri land- 

lord 90— 94 
20 | Karamvelli Kunhunni Kur NP. .| Nayar landlord in Calicut Taluk....| 95— 96 
21 |V_ Kélu Fradi | District Munsiff, Payyandd 97—100 
92 |C. Karunakara Menon, Ba. ...| Sub-Editor of * The Hindu” News. 

paper ..{L01—110 
931K. Eresha Menon .| 2nd Grade Pleader, 1 -arappanangidi. llJ—112 
24) A. Achutan Sdmayajipad .| Nambudiri landlord and a Vaidi- 

gan (man Jearned in Védiis) in 

Ponnani Taluk E13—114 
25 | Vallir Manakkal Vasudévan! Nambudiri landlord, Walluvanad 

Nambudiri. Taluk .| 115 

26 | C. Ramunni Menon, b.a. .| Sub-Registrar, Tiruranygaédi .- |116—121 
27 | J. Sturrock, Esq., C.S. ..| Collector and Magistrate, Coimba- 

tore ..|122—123 
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whose answers to Interrogatories have been printed. 
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Against. 
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APPENDIX TII.—(continued). 


Whethhor for 























: or against 
Name. Description. Page. gilt 
“For Against 
| 
7 } | 
. Kunhi Raman Nayar 4 Judge, High Court, Trovandrum: | 
(Native of North Malabar) _.(124--146] For , 
T. Rama Row .| Dewan of Travancore ...{L47—148) For 
A. Govinda Pillay, M.A. | Dewan Peishkar, Travancore ...[149—164 For : 
K. K. Krishnan, 8.0. | Sub-Judge, South Malabar, Calicut.165—169} For | 
©. Gopalan Nayar | Sub-Judge, North Malabar, Telli- | : 
cherry (170-176) For ; 
K. Krishna Menon, 8.a., 1.4. ...) High Court Vakeel, practising ut 
Calicut {177 to186| For | 
A. C. Kannan Nambiyar | District Munsiff, Badagara __187—218 Vor | 
T. Gopalan Nayar, 8.4., B.L. ...| Deputy Collector, Coimbatore ..{214—-218] For 
K, R. Krishna Menon .| Retired Sub-Judge .., 219—228) For 
B. Kammuarin Nayar .| District Munsiff, eChowghit ...:229—238| For 
P. Kému Menon ...| Inspector, Salt and Abkéri Dept., 
Negapatam "7 239242) For 
V. Chappan Menon, 28.4. Deputy Collector, Calicut ,. 248—250| For 
P, K. Kelappa Kurup, 8.A., 3. t| High Court Vakcel, practising al, 
Tellicher ry .+251—258) For 
U. Achutan Nayar, B.A. ..i District Munsiff, Nedunganid .. 209—265| For 
Koticth Ramunni w..{ L8t Grade Pleader, Tellicherry | 
Marmakkathiyam Tiyan -++266—270] For | 
P, Kunyambu | Ynd Grade Pleader, Cannanore 
Marmakkathiyam Ti yan 271-278) For 
T. Kunyambu | Tahsildar, Ponnani, Mar makka- 
| thiyewme'Piyan .. 279--284} For ! 
M. Gopala Menon 2 lst’ Grade ‘Pleader, Tellicherry . 1285---289] For | 
C, Gopalan Nayar | fahsildaxy,Chirakkal ... 290-294} For | 
LB. K. Midhavan Nambiyar_ ...) Sheristadar, Calicut Taluk .., 295—299| For ! 
A. Chithu ...| Duzer Sheristads ar, Marmakka- 
thayam Tiyan ...:300—302| For 
K. P. Krishna Menon _..| Barrister-at-Law ...{303—306] For 
1. P. Raman Menon, u.a., 8.1. | High Court Vakcel, Madras ..,807—313) For 
K. Krishna Kurup, .A., BL... High Conrt) Ve akcel, practising at, 
Pellicherry (314—332) For | 
K, Ramunni ...| Pensioned —ahsildar, Marmakka- 
; thiyam Tiyan wf 333 For : 
Kk, V. Chappunni Nayar _..| Sheristadar, Ponnani Taluk |834—338) Por : 
Onden Raman ...| Sheristadar,., Chirakkal, Marmak- 
kathayam Tiyan .. (3839-348) For | 
C. Kannan Nayar | Qnd Grade Pleader, Palghat {349-351} For 
IK, Ambu Nayar .| Sub-Registrar, Ponnani 1352—35] For | 
P. Karunagara Menon | Escheat iia -Collector, Malabar. 360—36)| Vor 
M, Othéna Menon ...{ Sub-Registrar, Payydli ,'362—389| For 
K, Krishnan ...| Sub- Registrar, Cannanore, Mar- | 
makkathayam Tiyan +++ B70—380 For | 
P. Govinda Menon .| District Munsiff, Betatnad 881—383, For | 
V. Késava Menon, 8.4. .| Sub-Assistant Inspector of Schools, | 
Calient Range  384—389: For 
K. Damdédara Menon, B.A. ...{ lst Grade Pleader, Palghat _. 89U—395, For 
V. A. Brodie, Esq., C.S. ..| Collector and M: agistrate, South 
Canwa ... B96—401, For | 
A. Ramaya Punja, ta, BL, ...| District Munsiff, Mercara 402--4.2 For 
| 











Interrogatories circulated by the Commission. 


10. 
11. 
12. 
13. 


14, 


15. 


16. 
17, 


18. 
19, 


a a EERIE SS 
QUESTIONS. 


Amongst N&yar and higher castes can a man of a higher division have 
Sambandham in a lower division? 


Is the same liberty accorded to a woman? | 
In what, if any, cases is Sambandham between different divisions alto- 
gether forbidden ? 


(For instance, do Nayar men and women of the Charnata division form 
Sambandham with men and women of tho Sidra Nayar division 
and vice versé ?) 


If aman and woman belonging to different divisions, between which 
Sambandham is not customary, form Sambandham, does it subject 
them, to any and if so what, social penalty ? 


Can such Sambandham be validated by a Prayaschittham? (Fine or 
other expiation). 


What is the recognised boundary between North and South Malabar for 
caste purposes P 


Do the N&yars of South Malabar form “ Sambandham” with those of 
North Malabar, and vice versa ? 


Can a Nayar of South Malabarform “Sambandham” with a Nayar 
woman of North Malabar? If not, why not? 


May the Nayar women of North Malabar cross to the South of the 
Kérapuzha river ? 


Why are they prohibited from doing so ? 
What is the Tali Kettu Kalyinam? Describe the ceremony. 
Who should tie the Tali? ~Has he a namo in Malayalam? 


Is it the custom for a number of girls, at the same time and place, to 
have their Tali tied on by one and the same man ? 


Does the man who ties the Tali thereby obtain a right to cohabit with 
the girl ? 


Can you explain why he should not do so? 

If there is no such right, is there any prohibition to his afterwards for- 
ming Sambandham with the girl P 

Have you personally ever known an instance of such a Sambandham? 

When the man who tied the Tali dies is there any pollution to the girl? 


If so do all divisions recognise such pollution, or only some divisions ? 
Name them. 


Is the Téli sometimes tied on by the girl’s mother instead of by a man? 


Must overy Marumakkathayam girl undergo the Talikcttu ceremony 
before reaching the age of puberty ? 


Is there anything but custom to be pleaded in justification of this ? 


20. 


21, 


22. 


23. 


24, 


25. 
26. 


27. 


28. 
29. 


30. 
31. 


32, 


33. 


35. 


36. 


37. 


38. 
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After Tali Kettu Kaly4nam, when a girl desires to consort with a 
man, are any further formalities necessary ? 


Tf so specify them. 

When a Nayar lady forms Sambandham with a Nambidiri, or a Pattar, 
(foreign Brahman) are the same formalities observed as when the 
Sambandhakéran is a Nayar? If there is any difference, what is it ? 


Are the formalities attending Sambandham the same in North and 
South Malabar ? 


Are tho formalities the same throughout North Malabar P 
Are they the same throughout South Malabar ? 


Can a woman have Sambandham with as many men as she pleases at 
the same time P 


Is this permitted or prohibited, and in either case where can such a 
permission or prohibition be found? 


If a woman wishes to terminate the Sambandham can she do so? 
Is any sort of formality necessary to dissolve the connection ? 
If so deseribe it P 


Can 2 man have Sambandham in more than one house at: the same 
time? 


If he chooses is there anything to prevent it P 


During Sambandham in whose house does the woman sleep and take 
her meals P 


Ts the custom the same in North and in South Malabar ? 


According to recognised custom should the man support the woman 
and her children during Sambandham ? 


Is it the custom to change “Sambandham” frequently, or is it the 
rule for.one man ‘and ofie woman to cleave together for life P 

If a woman lives with her. Sambandhakfran in his house, and bears 
him children, does he, or does he not, feed and clothe them ? 

If Anandaravans work for the Taraw&d is any allowance made to them 
by tho Karanavan ? 

Do they often cultivate Taraw&d land for a rent? 

In such cases are they permitted to deal with tke surplus, if any, at 
their pleasure? 

Do Anandaravans generally work for their Taraw4d, or do they try to 
earn something for themselves P 

With their earnings do they support their wife and children, or do they 
hand over their earnings to their Karanavan ? 

Is there such a thing as 24(@2a3a2ce0 (Putravakisam == son’s right) in 
North Malabar, amongst Naiyars and Marumakkathiyam Tiyars? If 
so, describe what it is? ( 

Is there any practice analogous to it in South Malabar ? 


Is there any objection to providing a permissive marriage-law for 
Na&yars P* 





* Norz.—By inadverteuce tho words “and other Marnmakkathiyam Hindus” were omilted, but the omission docs 
not occur in the Vernacular Version. 


3 
If there are any objections state them ? 


39. If legal sanction is to be accorded to marriage, would you prefer to 
retain the customary form and make registration of the marriage 
evidence of its legal recognition, or substitute for it the subjoined 
form P 

‘The marriage shall be solomnized in the presence of the Registrar and 
of the three witnesses who signed the declaration. It may be solem- 
nized in any form, provided that each party says to the other in the 
presence and hearing of the Registrar, and the witnesses, “I (A) take 
thee (B) to be my lawful wife (or husband.)” 


40. Do the conditions of a valid marriage mentioned below differ from the 
Sambandham recognised in practice? If they differ state in what 
respects. 

‘Marriage may be solemnized under this Act between Hindus cither or 
both of them following the Marumakkathayam law of succession upon 
the following conditions :-— 


(1) Neither party must, at the time of the marriage have a wife or husband 
living. 

(2) The man must have completed the age of eighteen years and the wo- 
man the age of fourteen ycars. 


(3) Each party must, if he or she has not completed the age of twenty-one 
years, have obtained the consent of his, or her, legal guardian to the marriage. 


(4) The relation of the parties must not be such in respect of consangui- 
nity or affinity that according to any recognized custom, a marriage between them 
would be improper. 


Ast Proviso.—No such law or custom other than one relating to consangui- 
nity or affinity, shall prevent them from marrying. 


2nd Proviso.—No law or custom as to consanguinity shall provent them 
from marrying, unless a relationship can bo traced between the parties through 
some common ancestor, who stands to each of them in a nearer relationship than 
that of great-great-grand-father or great-great-grand-mother, or unless one of the 
parties is the lineal ancestor or the brother or sister of some lineal ancestor, of 
the other. 


41. Mention any conditions which you would add or omit, together with 
your reasons for the suggestion. 


42. What are considered according to social usage to be reasonable grounds 
for dissolving a Sambandliam ? 


43. What is the existing usage as to the maintenance of Nayar wifes and 
their children ? 


44. What is your opinion as to the new rights proposed to be derived from 
a marriage as described below ? 


“(a) Tho husband shall be ipso facto the legal guardian of his wife and of 
her children born to him before or after such marriage. He shall, however, forfeit 
such right if, without the concurrence of his wife, be becomes aconvert to another 
religion. 

(b) The wife and children shall retain their rights as members of their 
tarawdd, and shall further be entitled to claim maintenance from the husband. 
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(c) After the husband’s death, the wife shall be come the legal guardian 
of the children in her own separate right, but she shall forfeit such right if she 
becomes # convert, to another religion without the consent of the head of her tara- 
wid. In such cases the guardianship shall vest in the head of the taraw&d. 


(d) If either husband or wife dic intestate in respect of any of his‘or her 
separate or self-acquired property, the said property shall devolve on the survivor 
and children bern to him before or after such marriage (if any) in equal shares, 
and, failing them, on the tarawad. 


(e) It shall be lawful for such husband or wife being of sound mind, and 
not a minor, to dispose of his or her separate or self-acquired property by will; 
provided that the husband shall make sufficient provision for his wife and children. 
In case of default the wife and children shall have a right to so much of the pro- 
perty as will provide them with a suitable maintenance, with due regard to what 
they have already received from the husband: 


(f) Property devolving on the survivor of a marriage or the childron 
whether by inheritance or will, shall be deemed to be their self-acquired property.” 


45, Is Sambandham customary between the Nayars in British Malabar 
and those living in Cochin and Travancore ? 
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MEMORANDUM 


BY 


THE -ZAMORIN, MAHARAJAH BAHADUR, 
CALICUT. 


In reply to a‘letter dated 11th April 1891, addressed to him by 
H. M. Winterbotham Esq., Collector of Malabar, in connection 
with the Malabar Marriage Bill. 


The origin of the Marumakkathdyam System now prevalent in Malabar, and 
the authorities in support of the same, are given below :—- 


The term Marumakkath&yam is used in the sense of the terms Mathrupdram+ 
pariam (succession from the mother),or Kshétrapdrampariam (succession from the 
ground, or receptacle). The term Makkathdyam is, in like manner ,used in the 
sense of Pithrupirampariam (succession from the father), or BijapArampariam (suc- 
cession from the seed). ‘The succossors come under two heads, successors in the 
male line and successors in the female line” (Vyvahframalika). From the above 
authority, it is clear that there are two modes of succession viz., Makkatha&yam, and 
Marumakkathayam. 


2. ‘The woman is considered in law as the soil, and the man as the seed” 
(Manusmrithi IX Chapter): Hence those who follow the rule of succession through 
the female line are called the followers of Mathrupdrampariam, Kshétrapdrampariam, 
or Marumakkath&yam, and those who follow succession in the male line are called 
the followers of Bijapdrampariam, Pithrupdrampariam, or Makkathayam. 

In the Jimuthap&hatha it is written :— 


3. ‘The properties of those who have no son, daughter’s son or daughter’s 
grandson shall descend to the sister’s children.” According to this principle, 
even among the followers of Makkathayam, the sister’s children succeed to the es- 
tate in the absence of heirs in that line. 


4. In the Padmam Purana it is written :—‘ Having said so, he, as he was 
devoted to the performance of Yagas from his boyhood and was destitute of issue, 
made his nephew heir to the throne. Hence the sister’s son has a right to inherit 
the property in the absence of any other legitimate claimants.” From this authority 
it appears that the king of Chola installed his nephew as he had no son of his loins. 


5. Ihave pointed out in the preceding paras that the sister’s children are 
entitled to succeed to the property only when there are no other claimants 
of the paternal blood. I now proceed to point out the reason why the sister’s 
children are made the legitimate heirs to the property in preference to the sons in 
the land of Kérala. 


6. In Manusmrithi Cap. IX it is written :—* In some places the seed of the 
male is preferred ; in others the womb of the female: ” 
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This authority gives us to understand that in some places preference is given 
to Bijapframpariam, and at other places to Kshétraparampariam. I state below the 
cases in which Makkath&yam is preferable to Marumakkathayam, and vice versd. It 
is on the performance of a legitimate marriage that the male can claim the female as 
his exclusive property, and a legitimate marriage, according to the authorities 
quoted below, cannot be contracted between a male and female of different castes. 


** He alone is a legitimate son, who is begotten on the wedded wife” 2“ To all 
such married men the wives of the same class only must perform the duty of per- 
sonal attendance, and the daily business relating to acts of religion.” It is only in 
casesin which the issue is raised upon a woman in whom marital property is ob- 
tained, by a marriage celebrated in the manner prescibed by the above authorities, 
that the principle of seed (Makkath&yam) is preferred. : 


“As with cows, mares, shc-camels, slave girls, milch buffaloes, she-goats, 
and ewes, it is not the owner of the bull, or other father, who owns the offspring. ” 
The same rule holds good when a man begets a child upon another’s woman. 


According to this authority one who begets a child on an unmarried woman 
belonging to a different caste will not obtain the child. Again if a Brahman begets 
a son through lust ‘on a Sudra female, that son is called a living corpse in law, 
(first, because he has no rights to inherit the property of his father, secondly, be- 
cause he is not authorized to perform his obsequies : Manusmrithi IX Chapter). The 
word putra (a son) means one who delivers his father from the hell called put (3%), 
Again, “Men who have no marital property in women, but have sown in the fields 
owned by others, may raise up fruit. to the husbands; but the procreator can have 
no advantage from it.” We are to understand from this authority that if one sow seed 
in a ficld owned by others, one cannot claim the produce, and that it can only be 
claimed by the owner of the field. Justin the same manner issue begotten on a 
female owned by others is for the benefit of the mother, and her brothers. 


This is the reason why I stated above that MarumakkathAyam is in some 


cases preferable. : 

7. The following passage occurs in @ discourse between Garga and Yudhis- 
tira in Kérala Mahatmiam :— 

“Tn this Kérala only one member of a Brahmin Taraw&d shall marry. The 
eldest son shall marry in preference to others. It is not necessary that the females 
of Samanthans, Sidras and others should observe the rule of chastity. But the 
rule of chastity should be strictly observed by the Brahmin females only. I truly 
say that the above rule need not be observed by the females of non-Brahmin castes.” 
The authorities given above will clearly show that, according to Parasu Rama, only 
the eldest son of a Brahmin family is permitted to marry, and that the other mem- 
bers may keep the females of lower castes, und that chastity should not bo ob- 
served by non-Brahmin females. Ifa Brahmin beget a child ona low caste 
woman, he is not legally marricd; and he cannot therefore claim marital property 
in that woman. Such a child can only follow the Marumakkathiyam system and 
the son thus begotten should perform the funeral rites of his maternal uncle, just as 
he would do for his father : “thus in my country let the uncle be looked upon as the 
father and let the uncle’s liabilitiés and asscts descend to him.” 


From the above it appears that Parasu Rima himself founded the system of 
Marumakkathayam among the people who follow it in Kérala. 
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8. The reasons why Parasu Rama established in this country the system of 
Marumakkath&yam are too many to be stated in this connection. But I may how- 
ever state here only the chief reasons which bear upon the present question. This 
land is reclaimed by Parasu R&ma from the sea and mountains, and is therefore 
called Malay&lam,—Mala meaning mountain, and Azham = the deep,—and this fact 
is based on this authority viz., chapter 9, Khandapuranam. “The land of Kérala 
extending from Gékarna to Cape Comorin is taken from the sea by Parasu 
R&ma. He also cut down the valleys of the Malaya and Sahian mountains, and re- 
duced them to a level. The land between these two mountains is called Vidara.” 
From this authority it can be clearly understood that the land taken out of the sea 
is called Kérala; and the land taken out of the mountains, Vid’ra. Palghat and 
Temalpuram come under the latter head. ‘“ Parasu Rama was ruling over the land 
of Kérala for 88 Yugi4s (great periods).” From this passage which occurs in the 
chapter above quoted, it is clear that Parasu Rima was the king of Kérala, and 
that it was he that brought Brahmans and other caste people from other parts and 
peopled them here. Seeing that these Brahmans were not willing to permanently 
settle themselves in this land, he, with a view to prevent them from returning to 
their native land, changed their customs, language, and costume &c. and gave them 
according to their merits TarawAds, villages, dignities and so forth. It was ordained 
that Taraw&d property should not be divided, as partition splits the Taraw4d pro- 
perty, and thereby impairs the permanency thereof. If all the brothers have chil- 
dren dissension may often crop-up among them, which will lead to partition. It 
was therefore that he ordained that the-eldest son alone should marry as stated in 
the 7th para. 


9. ‘Eunuchs and outcastes are excluded from inheritance” (Manu, cha- 
pter IX). Although the word Eunuch, means one who is incapable of begetting a . 
son, yet the term is equally applicable to a man who begets a child on a woman 
over whom he has no marital rights, as the child is not his own. But it is the 
issue of the elder brother who are entitled to perform the funeral rites of these 
younger brothers and to inherit their property, as according to Manu they are to be 
regarded as the sons of all the brothers. 


10. “The gift of daughters in marriage by the sacerdotal class is most 
approved when they previously have poured water into the hands of the bridegroom, 
but the (marriage) ceremonies of the other classes may be performed according to their. 
fancies.” ‘The reciprocal connection of a youth and a damsel with mutual desire 
is the marriage denominated Gindharva, contracted for the purpose of amorous 
embraces and proceeding from sensual inclination” (Manu, Cap ix). It is thus 
that the ancient Marumakkathayam system became prevalent in Malabar and the 
authorities for it are those stated above. The following authorities will show that 
no one shall break the ancicnt customs and usages. ‘The observance of immemo- 
rial customs increases one’s virtue, and virtues will turn away from those who do 
not observe those customs. This is declared to be the established rule of good con- 
duct for all the four castes. A king should not urge his subjects todo things 
which are not consistent with the principles laid down in Smrithis and Sruthis, and 
he should chastise him who violates them. Whatever has been the custom in a 
Désa, Pura, Grama or Town, should not be broken through. The rules that have | 
' been hereditary in a family or in a country should not be violated, simply because 
there is no provision in Shastras for the same. We must assume that customs and 
manners are based on the principles of Vedic texts, which are supposed to have 
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been lost. ven virtuous deeds should not be done if they are not conducive to 
public good, and if they do not bring about one’s happiness in the next world. 
A king should not urge-on any body to such things, but should on the contrary 
prevent them. Custom is regarded to be the foremost among the Agamas (revela- 
tions). The origin of all tho virtues is Custom, and the eternal God is the lord 
of all the virtues”. Upon this authority, Par&sara, Manu, Sripathmia, Vydsa and 
other Rishis have declared that immemorial customs and usages should be in 
variably observed, and that it is improper to introduce innovations at variance with 
them. I am therefore of opinion that the Marumakkathiyam System, now obtain- 
ing in Malabar, cannot be altered in the least degree. As a good deal yet is to be 
said in support of Marumakkathiyam System, you may be put in possession of 
such authority, if necessary, on direct communication with Kidallur Nambudri, 
Varikkamanjéri Nambudri, Azhuvanjéri Tampurikkal, Cherumukkil Nambudri, 
Méppalli Nambudri and others. 


(Signed). MANA VIKRAMAN ZAMORIN, 
Maharaja Bahadur. 


A translation of the Sanskrit slék&s, of which the memorandum is full, was 
obtained through the Honorable Mr, C, Sankaran Nair. 


H. M. WINTERBOTHAM, 
Collector on Special duty. 
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ANSWERS TO INTERROGATORIES 
BY 


M. R. RY. THE ERALPAD, on ELAYA RAJAH AVARGAL, 
CALICUT. 


(Heir Presumptive to the Zamorin Maharaja Bahadur, 
Senior member of the Kottakal Branch.) 


1. Yes. 


9. A woman cannot have Sabandham with a man of a lower division, but 
can form Sambandham with a man of a higher division. 


3. Among tho Kiriyam, the Sudras, the Ch&rnavars, the Vatt¢ékatans, the 
Pallichans and the Andirans, the first can have Sambandham with those of their 
own division and those below them. The males and females of the Charna division 
cannot form Sambandham with those of the Sudra division. It is not customary. 


4. The penalty is loss of caste. Their fellow caste people will not associate 
with them. 
5. Cannot. 
6. Korapuzha. 
”. The Nayars of North Malabar go to South Malabar, and form Samban- 
dham with women of a lower division. The Nairs of South Malabar do not form 
Sambandham with the women of North Malabar. 


8, Asa woman in South Malabar who has formed Sambandham witha 
man of her own division, is not prohibited from crossing Korapuzha, a man may 
take his wife with him when he goes to North Malabar, and thus has no necessity 
to form a Sambandham there with a woman of North Malabar. 


9. She may not. 


10. Prohibited originally by Parasu Rama, and afterwards by the Native 
Rajas that subsequently ruled the Country. 


11. Itis on menstruation that females attain the right to cohabit witha 
male. If on menstruation a woman does not do so, according to Sastras she incurs 
the evil consequences which would arise from abortion. A girl has four stages 
according to her age and has an appropriate name at each stage. She is called 
Kany& at 8, Rohini at 9, Gourt at 10, and Rajaswala afterwards. 


According to this ‘pramfnam’ (authority) the girl has to be disposed of in 
her 8th year, during the ao called Kanyaka period which is before maturity. The 
Marumakkathayam people also celebrate the Kalyanam before puberty. The 
Kaly&nam is not a marriage (vivaham) which entitles the man who ties the tali to 
lordship over her. It merely ‘entitles the girl to a right to cohabit with a man. 
The tali of the girl must bo tied either by one of her own, or of a higher caste. The 
people feast the Brahmins and their own people as their means permit. 
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12, The person to tie the t&li differs in the case of different castes. In the 
Calicut palace it is tied by one of the Kodungalir (Cranganore) royal family. Among 
Samandans, and Sudras of rank such as Karthakanmar, by Kshatriyas, not belong- 
ing to the ruling families. Among Charnavars, by Nedungidis; and among most 
of the rest of the Sudras by one of their own division. Those who tie the t&li are 
not called by any particular name, such as Bhart&vu (husband), or Manavalan 
(Bridegroom). 

13. -Yes. 

14. No. Because the ceremony is not a marriage (Vivdham) such as to 
_give the man lordship over the woman. 


15. If the girl desires it, she can form Sanbandham and cohabit with the 
man who tied the tali, just as she can with-others. 


16. Yes. In the royal families of Cochin and Travancore it is mostly the 
case for the man who ties the tali to form Sambandham with the female. I know 
many instances of such Sambandham having taken place in British Malabar. 


17. Among the Sudra and Kiriyam divisions, there is pollation. Among 
other Sudras, if a man of the same division who had been a Sambandhakké&ran for 
a very long time, dies, his wife and children have pollution. 


18. Yes. In poor families, as the members cannot afford to bring a man 
to tie ‘thi,’ and to feast the people, the mother ties the téli before aGod. This 

is however very rare. 

19. The answer to this question is included in the answer to question 11. 

20. In certain places in South Malabar, when a girl is about to form Sam- 
bandham, the relatives and other required persons are verbally told of it and their 
consent obtained. Beyond this, no formalities are observed. In certain other 
places, when a man forms Sambandham with a woman of his own division, besides 
informing the relatives and feeding the Brahmins and distributing among them 
betel leaf &c., some charity is also given.. In North Malabar this form of Samban- 
dham is called “Pudamuri kalyanam”. They perform certain ceremonies on the 
occasion, the details of which I do not know. 

"21. The consent of the Karanavan and others is obtained for the Samban- 
dham. No other formalities are observed. 

22, Ido not know the custom that obtains in North Malabar. As I have 
in answer to question No. 20 stated the few differences in the formalities observed 
in South Malabar in regard to Sambandham, I do not repeat them here. 

23, Yes. Provided she has the consent of the first Sambandhakkaran, tho 
woman may arrange for Sambandham with others according to her discretion. 

24. Yes. Therois: Vide Kéralamihatmyam, chapter 49. 

25, She can terminate the Sambandham only with the consent of her Kar- 
navan, She cannot of her own accord do so, 

26. No formality whatevor. 

27. Yes. 

28. If he chooses, thore is nothing to prevent it. 

29, In her own houso. If however the Sambandakk&ran is a great and 
rich man, and takes her to his own house, she sleops and takes her moals in his 
house. 

30. I do not know the custom of North Malabar. 
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31. If the woman resides in her house he has to pay for all other expen- 
ses save that of food, and if she resides in the house of the Sambandakkaran she 
is supplied with food from his tarawid property, and the other expenses arc paid 
for by the Sambandhakkiran from his self-acquisitions. 


82. Those devoid of intelligence and affection often change Sambandham, 
and form new ones; but this cannot be said to be the general custom. The hus. 
band and wife ought to stick to each other for life; and they generally do so. 


33. Ifthe wife and children live with the Sambandhakkaran, his taraw&d 
supplies them with food, and he supplies their clothing and all other expenses. 


34. It is customary for the Kéranavan to give a small allowance to Anan- ~ 
daravans who work for the tarawid. In rare instances an Anandaravan takes 
tarawid property on rent. In such cases the Anandaravan takes for himself any 
surplus over the rent. 


35, Some do both. 


36. Some maintain their family and children with their earnings; and 
some pay them to the Karanavan. 


87. I am not certain whether amongst Nayars and Tiyars in North 
Malabar the children have any right called Puthraivakasam. I have never heard or 
known of such a right in South Malabar. 

38. Marumakkathayam is the rule in the Kovilagams of Trevandrum, 
Cochin, Calicut, Chirakkal and Valluwanad, and in these families no one except 
men of the higher castes, viz, Brahmins-or-Kshatriyas are allowed to form Sam- 
bandham with the females. This being so, it would be a matter of difficulty for 
these families to make use of a (marriage) Jaw. It will not be objectionable to 
those who desire it to secure validity to their marriage, and to enact that a por- 
tion of their self-acquisitions should go to their children.- From such a marriage 
’ it does not of necessity follow that pulu (death pollution) and Srédham (funeral 
oblations) need be observed (by the sons ?), 

39. Idon’t approve of either way. Most Malaydlis. consider that it is 
very disgraceful for females to go to public. places, As Kazis are appointed by 
Government, for the Mapillas, I think, a high casteman may with advantage be 
appointed (as Marriage Registrar) to mect the wants of all castes. 

40. I think there will be some differences, but until the Act is passed and 
begins to work, I cannot explain them. 

41. Nil. 

42. The prevailing practice is to break-off the Sambandham, if cithor party 
does any thing which disgusts the other, or if either of them leaves undone those 
things which ought to be done. 

43, Vide answers to section 31. 

44, Vide answers to section 38. 

45. Yes. 


Signed. ERALPAD, on ELAYA RAJAH OF CALICUT. 
[Truo translation as near as may be] 


H. M. WINTERBOTHAM, 
Collector on Special duty. 
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ANSWERS TO INTERROGATORIES 
BY 
MRRy. THE PADINYARE KOVILAKATH VALIA TAMBURAN, Avargal, 
(SENION OF THE WESTERN KOVILAGAM, A BRANCH 
OF THE ZAMORIN’S FAMILY), 
CALICUT. 


1, Among those, who follow the Marumakkathdyam custom, a man of the 
higher class is allowed to make Sambandham with a woman of tho lower class. 

2, But certain classcs of the Ambalavisis (temple servants) are not 
allowed to have Sambandham with women of the Kiriyam division (the highest 
class of Sudras in Malabar). 

3. Certain classes of Nayars cannot form Sambandham with oach other 
such as tho Ch&arnata, Sittakar, Vatakkat &c. 

4, If persons, who, by custom, are prohibited from forming Sambandham, 
do form it, they will be forced to discontinue the Sambandham and be subjected 
to penalties and considered out-castes. 

5, Even after making atonement, a Sambandham of the kind mentioned 
above, cannot be recognised. 


6. Tho caste observances differ in North and South Malabar, the Kéra- 
puzha iy the dividing line. 

7. hero are rare cases in which Nayars of North and South Malabar havo 
contracted Sambandhams. 


8. A Nair of South Malabar can form Sambandham with a Nair woman 
of North Malabar. 


9, Really there is no objection to a Nayar woman from North Malabar 
crossing the Kérapuzha. 

10. The present prohibition to cross the Kérapuzha originated in the.sup- 
position that foreign travol would cause people to break caste-rules. The prohibi- 
tion was perhaps made by the former kings of the country, 


11. The performance of the Tilikettu kaly&nam indicates that the girl has 
attained marriageable age. It is in vogue with slight alterations both among the 
Makkath&yam and Marumakkathéyam people. As it-is an auspicious act it is 
designated “‘kalyAnam”’. The chief performance in it is the tying of tho t&li 
at the Muhirtam, with marriage rites and adorations to the Deity. The prelimi- 
naries take about two days and the whole thing occupies six days. 


12. The t&li is tied among the MakkathAyam people by the father: among 
the Sdmandhans, Kshatriyas, and Nair chiefs,—by the Kshatriya Tirumulp&d : in 
some parts of South Malabar, by the Nedung&dis, and in other parts by the 
relatives: in North Malabar by the household priest, or Elayath, and relatives, 
There is no special name for the person who ties the tli. 


13. The TSlikettu can be performed by the same man for one or more girls 
at the same time and place. 


14. The person, who ties tho tli has no right to claim the girl as his wife. 


15. The T&likettu neither creates the right nor the disability to form 
Sambandham. 
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16. Ihave not heard of an instance in which the person who tied the 
tli has become the husband. 


17. Ifthe person who tied the t&li dies, there is no pollution to the girl. 
18. In some places, the mother of the girl does tie the t&li. 


19. The performance of the tilikettu kalyinam for all Marumakkathiyam 
girls before they reach the age of puberty is the proper thing. It isin confor-— 
mity not only with the practice, but also with the ruling in the Shastras. People 
who do not observe this practice are subject to prdyaschitham (a fine as an 
atonement). 

20. When, after t&likettu, a girl desires to take a husband, an auspicious 
day is fixed on which the Karanavars, relatives and friends of both par ties mect 
together at tho houso of the girl, and with marriago ceromonies, begin the Sam- 
bandham. 


21. In case a person of high caste forms Sambandham witha Nayar 
woman, the same practice is followed. 

22. There is no difference in North and South Malabar in the practice of 
torming Sambandham. 

23. A woman cannot have more than. one Sambandhakkiran at the same 
time. 

24. Itis objectionable. 

25. A woman is at liberty to terminate the Sambandham. 


26. When a Sambandham is. to be broken off both partics have to intimate 
their wish to their respective karnavars, who dissolve the Sambandham. 

27. Males are allowed to haye Sambandham with more than one woman at 
a time. 

28. There is nothing to prevent this. 


29. During the period of Sambandham, the parties can live, at either of 
their houses according to their pleasure. 


30. The practice is the same in North and South Malabar. 


31. According to custom it is not obligatory for a man to maintain Ins wife 
and children, but if the latter live with the husband in his own house, he is bound 
to support them. 


32. It is not a practice among respectable people to change the Samban- 
dham often: but it is not obligatory to continue it till death. 


33. Ifa woman lives in her own house with her husband, and if auld en 
be born to him, he is not bound to maintain them: but in the mstance mentioned 
in para 31, he must. 

34, The Anandaravars are not remuncrated if they work for the mainten- 
ance of the farawid. Often they obtain tarawiid lands on rent, and dispose of 
the excess of the produce, according to their will. 

35. The Anandaravars work for the maintenance of the tarawid as well as 
for themselves. 

36. Thc Anandaravars give their’ carnings to their Kiranavars, or utilize 
them in supporting their wives and children, or spend them in any way they please. 

37. In North Malabar, the property given to a person by his father is 
called “sgon’s share” or “ Putrdvakdsam”; but in South Malabar it is called 
* Achchan Koduthatu,” or “father’s gift.” 
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38. Though the Act in contemplation is a permissive onc, yet as many are 
likely to conform to the provisions of it, it is likely to bring about the evils enumer- 
ated below :— 

(a2) The disgraco tho couples have to subject themselves to, by going to tho 
office of the Registrar with their guardians and witnesses, instead of making tho 
Sambandham at an auspicious time without any pollution. 

(b) The difficulty and expenses the partics have to undergo in getting evi- 
dence if they have to obtain a divorce. 

(c) If adultery is to be proved in a Court to obtain a divorce, partics will 
be encouraged to commit adultery. 

(d@) If Anandaravars spend their sclf-acquired money for their wives and 
children, Kéranavars will neglect the education of their Anandaravars. 

(e) Even if parents be fond of their sons yet they would neglect their cdu- 
cation, as the wealth acquired by the son will not come to them (the parents) nor 
to the (parents’) other sons and daughters. 

(f) A man even if born in a very wealthy family, if he has no private pro- 
perty of his own, will find it difficult to get a wife. 

(g) Taraw&ds will not be recruited, as hitherto, by the accretion of the self- 
acquisitions of the members. 

(k) _ If the wife and children arc to have equal shares in the property of the 
father, dissonsions would soon arise among them to settle the share of cach, which 
may cnd in law suits. . 

(i) Ifa person of a high class marry a woman of a lower class, and then 
fall sick, he will have no one to nurse liim, for-his taraw&d people will neglect him as 
they get no share of his earnings and the (low caste) wife and children are incapa- 
citated (for attendance upon him). 

There are many authorities, as well as immemorial usage, to show that among 
tho Marumakkathiyam people the right to property whether belonging to the tara. 
wad, or self-acquired, and the right to offer. the funerals cakes, belong to tho 
Anandaravars. 5 ; 

VYAVAHARAMALA. 

1 «ontletamn@osra wor” 

 GEsAHAID)> C5}LW2 WM” 


There are two sorts of offspring in the world, one from the seed, the other 
from the ground, 
MANU SMRITHI. 
2 CaO BO? VOI) srSlergascym saya” 
Succession through the woman is the ground: succession through the man is 
the seed. 
and 
8 «oniletariasaNaedoss erylaarmmamy at aia” 
In some places the seed is (considered) the chief element: in other places, 
the womb. 
VYAVAHARAMALA AND KARTHYANA VACHANAM. 
4 Sema Paramyawrw was Cyayoni Morereil oe” 
 CE.@) MYM) ANGBIGWM GavegSacry Hasyn” 
£6 CAVABRIG) BBIICNIOAI EMIWAD sa jrAbajayomlens” 
 MASLOASOMeIBIC) Wd (GJ 9898 (Ly AM BOM 09” 


That country will be glorious which follows immemorial usage without 
offending against tradition or sacred writ. Whatever be the ancient cus- 
toms for each country, caste and tribe, they should be cherished. If they 
be sct at naught troubles will fall upon the people. 
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39. If it is desirable to convert the Sambandham among Malabar Sudras 
into a binding marriage the form now in vogue is best. If registration is necessary _ 
the best plan is to have three or four caste men elected by the people for (groups 
of) two or three amsams, to register marriages. 


40. The marriage laws shown in the margin differ from the practice now 
in force. They are shown below. 
(i). The husband can have a wife at the time of his marriage, but the wife 
cannot have a husband. 
(ii). . Tho girl should be 12 years old. 
(iii). No difference. 
(iv). Marriage should be impossible if there is any impediment in the shape 
of caste, or religious observance. 


41. It is not clear whether the 41st question refer to the questions only, or 
to the whole of the Marriage Bill as proposed. 


42. The causes of terminating a Sambandham are any acts which engender 
mutual aversion. 


43. There is no recognised practicco among Nayars to give maintenance to 
their wives and children. It is given in proportion to the wealth acquired; and 
often according to good will, and pleasure of the donor. 


44, If marriage is legalized by the Act proposed, there will be some new 
rights. My opinion is given below :— 


(a) If the wife and children retain their right to the taraw&d property as 
members of it, the Karanavan should be their guardian: if not, in transactions con- 
nected with the taraw&d property the husband, or father, will have to be made a party, 
which will lead to endless troubles. If the husband, or wife, embraces a new 
religion without mutual consent, all right to the property should be forfeited. 


(b) If the wife and children continue to be members of the taraw&d, the 
wife should only be entitled to sucli maintenance as is given by the husband 
according to his free will. She cannot force him to give what she likes. 


(c) If the guardian be the person named by me in (a) the same person 
should be guardian under this clause also. 


(d) If the husband, or wife, die intestate, half the property should go to 
the survivor, and the other half to the tarawéd. 


(6) Wills made by all sane persons of proper age should be valid: but if 
the testator neglects to make by his will proper provision for survivor and 
children the properties should be divided as stated in (d). If the deceased be the 
wife the just share of her property should go to the husband and children, and if 
the deceased be the husband, the share should go to the wife and children. 


(f) Needs no modification. 


45. Some of the Nayars in Malabar, Cochin and Travancore intermarry. 
(Signed) PADINYARE KOVILAGATHA VALIYA RAJAH, 


{Truc translation as near as may be}. 


Il. M. WINTERBOTHAM, © 
Collector on Special duty. 


MARUMAKKATHAYAM MARRIAGE COMMISSION. 





ANSWERS TO INTERROGATORIES 
BY 


MR. Ry. CHIRAKKAL KOVILAKATH KERALA VARMA VALIA RAJAH, Avargal. 
RAJAH OF CHIRAKKAL, 


NORTH MALABAR. 


1, Yes. 

2. No. 

3. Sudra Nayar men may form Sambandham with women of the Charnna- 
thu (2:%ne) Division; but men of the latter class cannot form Sambandham 
with women of the Sudra Nayar division. InterSambandham is further forbidden 
between mombers of the following sections of tho Sudra Nayars themselves :— 

14 Jllams beginning with Kambiyam Valappu, 
8 Illams beginning with Kunniyur, 
2 Illams beginning with Thévanthrén, 
2 Iams beginning with Thevathrén, 
9 [llams beginning with Mukkaédan. 

4. It subjects them to social penalty. Such persons will not be admitted 
into society. This is the penalty. 

5, It cannot bo validated by.a ‘Priyaschitham’. 

6. Korapuzha. ‘ 

7. Tho practice as to Sambandham is not reciprocal. The Nayar men of 
North Malabar form Sambandham with Nayar women of South Malabar. 


8. A Nayar of South Malabar cannot form Sambandham with a Nayar 
woman of North Malabar. 


There has never been such an instance. 

9. They may not. 

10. 

11. This is a ceremony which girls between 9 and 11 years of age have to 
undergo. The ‘Tali’ is tied by one of the same caste or bya Brahmin, and the 
occasion is celebrated with feasting and much splendour. 





12. The custom varies with different sections in this respect. 

The person who ties the t&liis not known by any special name in North 
Malabar. 

13. Yes. 

14. He does not; because there is another ceremony to effect Sambandham. 

15. No objection. 

16. 1 have known of no instance. 

17. There is no pollution. 

18. No. | 

19. Yes, Talikettu ceremony must be gone through before the girl reaches 
the age of puberty. There are cogent reasons for it. 
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20. Yes, several preliminary formalities such as the examination of horo- 
scopes, making gifts, fixing an auspicious day and hour for the union, giving of 
cloth, and several other things have to be gone through by the bride and bride- 
groom, their fathers, Kaéranavans and other relations. 


21. The same formalities are observed, the only difference being that the 
Nambudiri, or Pattar, concerned docs not take food at the bride’s house. 

22. No. They differ. The formalities are the same throughout North 
Malabar. 

23. No. 

24. It is prohibited, and the prohibition is founded on authority. 

25. - She cannot. 


26. Yes. The husband is to come to the woman’s house with his castemen 
and declare the dissolution formally. 

27. He may. 

28. There is no objection. 

29. Wither in her own house or in her husband’s. 

30. Yes. 

31. Yes, according to his means. 


82. Dissolution occasionally takes place in case of disagreement between 
husband and wife. There is also the practice of cleaving together for life. 

33. The husband feeds and clothes them according to his position and 
means so long as he lives. 


34. An allowance is made hy the Karanavan. The Anandaravars do culti- 
vate Taraw&d land for rent, and may deal with the surplus as they please. 


35. Both the customs are prevalent. 
36. Do. 


37. There is. When house, paramba, paddy lands &c., are given to wife 
and children, such voluntary gift made by husband and father is known as Puthr&- 
vak&sam in North Malabar. 


Probably some practice analogous to it exists in South Malabar also. 

38. Yes. There is objection. Disagreement and dissensions between mem- 
bers of the family and others, ruin of tarawid property, and numerous other cvils 
would be the result of forsaking the customs observed from time immemorial. 

39. As legislation is unnecessary to make marriage binding, ncither regis- 
tration of marriage nor the procedure proposed, as specified in the question, is 
required. 

40. (1) A man having his wifo living may form Sambandham with 

another woman, — 

The woman cannot do likewise. 


(2) There is no such restriction. 
(3) The consent of the parents of the parties and of all their kinsfolk is 
necessary, whether they be above or below 21 years of age.. 


(4) Theprovisoesreferred to inclauses (1) and (2) admitof inter-marriage,— 

(a) between persons belonging to the same Kudumbam (family), 

(b) witha member of a Kiriyam, in cases where such Sambandham is 
prohibited, 


$ 


(c) between families differing in social status, 

(d) between the high castes and the low castes— 

Such inter-marriages sot at naught all caste and family distinctions. 

41. As the proposed legislation is quite unnecessary I have no suggestions 
to make. 

42, Adultery, want of agreement, incurable disease, barrenness &c., are 
considered reasonable grounds for dissolving a Sambandham. 

43. The wifc and children are maintained by the Taraw&d to which the 
husband belongs, or by the husband himself if the Taraw&d has not sufficient funds 
to meet the charge. 

44, (a) Practically both the husband and the Karanavan are at present the 
guardians of the wife and children. It would be prejudicial to the well-being of 
tho wife and children to relieve the Karanavan of his share of the responsibility. 

(b) Practically the wife and children enjoy the support of the husband at 
present. It would lead to numerous suits and dissensions to make it compulsory. 

(c) It is not advantageous to make the widow the sole legal guardian of 
the children. 

(d) Litigation will increase and Taraw&ds will go to ruin, and it will cause 
strife betweon the sons and nephews. 

(e) There is no objection to the power of making Wills being legalised. 

(f) No objection. 

45, North Malabar people cannot form Sambandham with those to the 
South of Kérapuzha. I am not aware of the custom prevailing elsewhere. 


(Signed). KERALA VARMA RAJAH. 


(True translation as near as may be). 


il. M. WINTERBOTHAM, 
Collector on Special Duty. 





Marumakkathayam Marriage Commission. 
oe) 
Answers to Interrogatories 
BY . 
M. BR, Ry. KOLATHUR UKKANDUNNI MUPPIL WARIYAR Avancat, 


Lanp Lorv. 


1. Yes it is quite common. 

2. No, itis notallowed. When the man belongs to a higher and the woman 
to a lower division, the Sambandham is termed Anulomam, and Prathilémam when the 
opposite takes place. Of these two forms, Lrathilémam involves loss of caste. 

3. As above. The highest division amongst Nayars is Kiriyam, and men be- 
longing to that division are permitted to have Sambandham with all the lower divi- 
sions. As regards Sfidran, Charnathu, Pallichin, Anthir, Vattekkit and Athikurishi, 
they follow certain hereditary professions, and in consequence occupy an inferior 
position in the social scale. Each division speaks of its profession as superior to the 
rest, and therefore intermarriages between such divisions are not customary. ‘The 
Siidra division has to serve the Brahman. It is its appointed occupation and peculiar 
caste service. Deriving their superiority from this fact, men of this division form 
Samhandham with the five lower divisions, while the lower divisions are not permitted 
to have Sambandham with the Stdras and the Kiriyam division. 

4, Transgression is of two kinds, drwshtan (seen) aud adrushtam (unsecn) 
(Expiable and non-expiable °). Merve violation of the common practice is drushtam 
trazsgression. When the violation becomes sinful through persistance, it is non-expi- 
able transgression. Non-expiable transgression is altogether to be put away, while 
expiable transgression can be satisfied by an atonement. Sexual intercourse within 
the Nayar Caste, is not adrushta transgression : lience it can be atoned for by penalty. 
he penalty may be purificatory, cither of the mind, or of the body, and designed to 
convince the transgressors of their guilt.) 9'Phis will suffice. 

5. Is answered by the 4th Answer. 

6. Kérapuzha is the boundary of North and South Malabar, as regards caste 
observances. 

7. North Malabar Nayars have Sambandham in South Malabar. South Ma- 
labar Nayars are not known to have formed Sambandham in North Malabar. 

8. Yes; he is permitted. North Malabar Nayars do not allow South Mala- 
har Nayars to form Sambandham in North Malabar, merely because they are not 
fully acquainted with the Nayar castes in the South and their tribal distinctions. 

9. There is no objection to doing so. 

10. There is a tradition that when the Mapillas first came to Malabar, they 
waited upon the Zamorin, and requested that they might be given eight dwelling 
houses, and women to be taken as their wives. The Zamorin complied with their re- 
quest by permitting them to dwell in any cight houses they liked, and to marry the 
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women of these households. When the Kélathiri Rajah of Chirakkal heard of this 
unwarranted concession, he prohibited the females of his territory from crossing 
Kérapuzha on pain of losing caste. The restriction on the movements of the females 
of North Malabar may therefore be said to have been imposed from that date. As 
far as as my knowledge of South Malabar Mapillas goes, I may mention that they 
trace their origin to one of these eight houses. And documents or grants given to 
them contain a reference to such origin. 


ll- Téli-kettu Kalydnam is the investiture of the matrimonial thread about 
the neck of a girl bya man at an auspicious moment. As this is a joyful event, re- 
latives and friends are invited for the occasion, and are feasted. Kettle-drums and 
music form a most conspicuous part of the programme. The bridegroom, remains with 
the bride for three days, and on the fourth day, after. they have bathed and partaken 
of food, he cuts into two the garment of the bride. 


12. The Tali should be tied by a man. He is spoken of as the Mandlan 


(bridegroom) till the cloth is cut and given on the fourth day. The close of the Kaly4- 
nam terminates the Sambandham (connexion) between the bride and bridegroom. 


13. When the Manalan is from one’s own caste, each girl must have a sepa- 
rate Manalan. Amongst some Nayars, Kshatriyas, such as Kols and Tirumulpads, 
perform the tali-tying ceremony, and in such cases moro than one girl may have her 
'l'ali tied by one ManAlan. 

On the ground of the privilege (of polygamy) that the descendants of Ksha- 
triyas, who are of royal blood, inherit, this.practice is only followed where the brides 
belong to certain Nayar divisions possessing some Sthanam (cutitlng them to a 
Kshatriya husband.) 


14. With the tying of the Tali, the virginity of the girl ceases, and she attains 
womanhood, and he who introduces her to that state, is first entitled to cohabit with 
her. He parts with that right on the fourth day by the ceremony of cutting the picce 
of cloth for her. If he declines to gut the cloth no one can cohabit with the girl 
except with his consent. 


15. Is answered by the answer to the 14th Question. 


16. Yes—there are such instances. 


17. A form of pollution is observed by the girl at the death of the man who 
tied the Tali. It is not invariably observed every where. The reason of observing 
the pollution is to carry out the idea, which the girl has, that the man who tied the 
‘ali is her husband. If sho omits the observance, she is not thereby defiled, It is 
observed by all divisions in these parts. When the man who tied the Tali happens 
to belong to another section, pollution is not observed. 


18. Iam not aware of any such custom. 


19, Tali-kettu must precede the attainment of puberty. If owing to any 
particular cause the ceremony is not performed before the attainment of puberty, an 
atonement is made, and Tali-kettu is performed somehow or other. But this is only 
in extreme cases of an unavoidable nature. It is not merely a local usage. The 
period of Kalyinam is the same amongst all classes. Tali-kettu must be done within 
the period of maidenhood, whenever that may be. Maidenhood passes away with 
the attainment of puberty after menstruation. Tahi-kettu is forbidden, and it is 
only in extreme cases that it is permitted with penalties. This is prescribed by the 
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marriage ordinances. Cohabitation with a Kanyagé (immature girl), and perfor- 
mance of Kalydnam after the attainment of puberty, are equally forbidden amongst 
all classes. Malayila Brahmans alone are exempted from this law of prohibition 
with regard to marriages after the attainment of puberty. Sankarachariar made 
the exemption for them basing it on some Smirtis, when it was found that, under 
the law permitting only the eldest son to marry, it would not be practicable to perform 
marriages of daughters during virginity. 


90, No formality is necessary. As however it isa joyful occasion, relations 
and friends are invited and feasted, and other marks of rejoicings are usual. 
21. Tho formation of Sambandham does not necessitate the performance of 
any ceremony at all, and it makes no difference whether the Sambandham is sought by 
one of the same, or of a higher caste. 


22. Ido notknow what the practice is in North Malabar. It is all the same 
throughout South Malabar. 


93. A woman is not forbidden from consorting with more than one man. It 
is not, however, customary as it is viewed as unbecoming. 


94, Forthe Marumakkathayam people, who reckon their descent through 
the female line, there is no objection to any cohabitation which does not contaminate 
the female element. Hence the absence of such prohibition. 


25. Yes. She can. 


26. No formalities need be observed. The party that secks separation has 
merely to say that the alliance is at-an end. 


27. Yes. Hecan. 
28. ‘There is no objection to his doing so. 


29. In her own Tarawadd. At pleasure she can live with her Sambandhakaran 
in his house, and she often does so. 


30. Ido not know, what the practice is in North Malabar. 


31. The woman’s Tarawad has.to.maintain her and her children. At the 
same time, it is only proper that the husband should meet her expenses, and he does 
actually do so. He cannot, however, be compelled to do it. 


32. The man and woman remain as husband and wife during the continu- 
ance of mutual love, but they may divorce each other, when enmity arises between 
them. 


33. He may do just as he pleases. There is no objection. 


34. Ifthe Anandaravans work for the Tarawad, agreeably to the wishes and 
directions of the Karanavan, he (the Karanavan) defrays all their expenses. In some 
Tarawads, Anandaravans do manage Tarawid lands on Pattam, but the tenure is 
subject to conditions such as usually circumscribe leases to other tenants; and the 
profits of cultivation, if carried on with their self-acquisition, can be appropriated 
by them. 


35. The Anandaravans usually work for the benefit of the Tarawid. Some 
however, pursue their special avocations, such as farming, Government service &c, 
and make private acquisitions thereby, but this is not against the interest of the 
Tarawad. 
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36. The self-acquisitions of Anandaravans are used in the maintenance of 
wife and children ; the surplus remains under their control during their life time, and 
is, after their death absorbed in the Tarawid property. But when the Tarawdd 
property is found insufficient for mecting the Taraw4d expenses, the acquisitions of 
tho Anandaravans are made over to tho Tarawad from time to time. 


37. There is no such local custom in South Malabar, and I cannot say pre- 
cisely what it isin North Malabar. 


38. Legislation in respect of marriage is not only unnecessary, but objection- 
able. If Makkathayam is to exist side by side with Marumakkathdyam, in the 
same Tarawid, it will be a powerful cause of dividing the house against itself. 
When a man marries (ander the Act), he will be viewed with suspicion by other mem- 
hers of the Tarawad as one determined to give all bis acquisitions to his wife and 
children. They thus become opposed to him, In process of time, the man becomes 
the Karanavan of the Tarawdd and what injury the dissension between him and other 
members, will do to the Tarawad, cannot be described. The gradual increase of such 
members marrying (legally), would deprive the arawad of their support for its well 
being, and thus tend to its dissolution. 


It is also objectionable on religious grounds. Succession is of two kinds viz., 
(1) from the seed, or father, and (2) from the soil (which receives the seed), or 
mother, Of these, Makkathiyam is succession through the male, and Marumakka- 
thiyam, through the female. Tho obsequies of Marumakkathiyam people are per- 
formed by those who come in the female line, and for those belonging to divisions 
superior to the Nayar caste, such obsequies are xccompanied by Mantrams. ‘They do 
not perform the funcral rites of their fathers... Makkathiyam requires the per- 
formance of father’s funeral rites (by their children). They must go through such 
rites, with or without Mantrams. Without Mantrams, the rites‘lose their efficacy, and 
are as if none were performcd at all. Mantrams are extracts from the Vedas, the 
production of holy Rishis, with reference to the requirements of each caste. Hence 
they cannot be made now. At the anniversary of the deceased, where Sraddha is 
performed with Mantrams, the manes should be invited to the spot, and the rites per- 
formed. The Mantram-bound souls would:neyer attend, unless invited by the reci- 
tation of such Mantrams, and rites performed without their presence are inefficacious. 
At marriages, 1t is the Manlram and Lémai that bring about the relationship between 
husband and wife. Even if such relationship is brought about, it is the right of per- 
forming funeral rites that gives to the wife and children, the right to inherit the pro- 
perty of the husband and father respectively. When such right of participating in 
the performance of obsequies does not exist, inheritance of property docs not exist 
cither, Relationship through the female has greater weight than that, through the 
male. If any man beget a son on a woman, that son cannot belong to the man, If 
one sow secd in another’s land, the sower cannot say that the crop raised is from his 
seed, and therefore his. The crop would belong to the land-owner According to 
this Shastra, to those higher classes who form Sambandham with recitation of Man- 
trams, marriage (under the Act) would be impracticable, and hence there is difficulty 


on religious grounds, both in the way of performing a father’s obsequies, and in the 
way of marriage. 


39. As registration is for securing evidence of marriage, it scems to me that 
the best way to do it would be, to treat the ordinary Sambandham as malriage, 
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Marriage is a rite which should be solemnized in tho midst of one’s kindred, and 
people of the same caste, but not amidst people of another sect. If the Registrar 
happens to be a Mussulman or Christian, or lower-class Hiridu, the completion of the 
rite before them, would be objectionable on religious grounds, and would be disagrce- 
able to the man and woman to be married. Moreover, there is nothing to be gained 
by having the marriag performed beforo the Registrar. 

40, Yes, they differ. The differences have been pointed ont in the answer to 
the respective questions. A man and woman cannot marry, unless both belong to the 
same caste. If the provision, that the Act will apply where one of them is Maruma- 
kkathayam be upheld, it would follow that a Malaydlam Brahman could marry a 
Nayar woman ; that a Vattekkit Nayar could marry a woman of the Kiriyam division 
&c. This would subvert the present practice, and give the son of a Brahman by a 
Nayar woman the right of performing the obsequies of a Brahman which is against 
custom, or the ordinary rules of castc, besides being an inexpiable transgression. 
Hence it is altogether objectionable. 

(i) ‘During such married life &c” requires amendment so as to admit of 
mrrriage again at any time after the first marriage. If this is not made clear, it may 
happen that either the husband or wife may be the victim of some incurable disease, 
or lunacy ; or that the continuance of the relationship as man and wife is matually 
distasteful, and any legal inviolability in the way of their separation, would lead to 
life long misery. Such cases should bo provided for. 

(2) As puberty is generally attained before completing the 14th year of age 
provision should be made for the solemnization of mrrriage in the year just peceodiny 
that of the possible attainment of puberty. 

1st proviso: This is objectionable. The answer to this is given in 40. 

2nd proviso: Jam not quite clear as to what this means. I cannot therefore 
give any answer. 

41. As Iam of opinion that legislation in the matter is unnecessary, I havo 
no opinion to offer regarding what may be omitted from, or added to, this Bill. 

42 Disagreement between the husband and wife is all that is necessary for 
separation. 

43. This is answered by the answer to the 31st question. 

44, It may be ascertained from the answers to the various questions. 


(a) The woman and her children are members of her Tarawad and not of 
the husband’s. They have a right to ask for their maintenance from the Tarawad 
Their guardian is therefore the Karanavan of that Tarawad. 

(d) Thisis answered by the answer to 44, (e). 

(ec) As it must be consistent with the Marumakkathayam law of inheritance 
testamentary disposition of property cannot be permitted. A portion for the main- 
tenance of the wife and children should alone be given from the acquisitions of the 
deceased husband, and the rest should go tothe Tarawad, for the reason that even 
where there is self-acquired property, they can claim maintenance from the Tarawad. 
Even were the property self-acquired, it would, after the death of the person acquiring 
it, only go legally to the Tarawad and the deceased should have no power to change 
the course of its natural devolution. 

(f) Is answerd by (e). 

45. Yes, there is. 

(Signed) UKKANDUNNI MUPPIL WARIYAR 


True translation as near as may be. 
H. M. WINTERBOTHAM, 
Collector and Commissioner. 





Marumakkathayam Marriage Commission. 
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Answers to Interrogatories 
BY 


M. R. Ry, ETTAN TAMBUBAN Avareat, 
Padinydré Kovilagam. 
(Nore.—This gentleman is a member of the family of the Zamorin 
Maharajah Bahadur, and is a learned Sanskrit Scholar.) 


1. Amongst Nayars and other higher castes who follow Marumakkathiyam, 
a man of a higher division can have Sambandham in a lower division. This is sanc- 
tioned by Yagnya Valkya Smriti, Manu Smriti, Parisara Smriti, &. In Yagnya 
Valkya Smriti it is stated thus :— 


(Purport of Sloka.) 


‘A Brahman ean form Sambandham in the three lower castes, namely, 
Kshatriyas, Vaisyas and Sudras, and a Kshatriya in the two lower castes next under 
him &c.” Therefore it is clear that higher caste people can form Sambandham in the 
lower divisions. 


2, The same liberty is not accorded to a woman, becauso a woman can form 


Sambandham only either in her own division or in a higher one. ‘The children-of a 
man of higher caste by a low-caste woman are called Anulémans (Anulémam=anu+ 
rémam : going with the hair i. ¢. not-against the grain) ; children by a woman of his 
own caste are named Samajathi putras. Ifon the contrary a woman of high caste 
has issue by Sambandham with a man of low caste, they are known under the namo 
of Prathilémams (Note—going against the grain). The Anulémam issue are con- 
sidered as of pure blood while the Prathilémam issue are regarded as base. 
(Sléka) From Yagnya Valkya Smriti 

“A son born to a Brahman woman by a Kshatriyais called a Siitha; likewise 
the son of a Brahman woman by a Vaisya is called a Vaidéhaha, and by a Sudra, a 
Chandéla. These (three are) excluded from all Dharma, The son of a Kshatriy a 
woman by a Vaisya is called a Mdyadha, and by a Sudra, a Kshatha, The son of a 
Vasiya woman by a Sudra is called an Apégava. The son of a Karani woman by a 
Mahishya is called a Rathakdra. Those born from Prathiiémam and Anulémam are 
to be known respectively as impure and pure.” 

It is in accordance with these principles we say that the above concession is 
not extended to women. 


3. There are certain divisions among Nayars between whom no Sambandham 
can be formed. Vattekatt Nayars and Pallichans cannot have inter-Sambandham 
Like these divisions are the Nayars known as Kivil Ambalavasi and Urali 
Nayars. There are many other similar divisions. Moreover no Sambandham 
can be formed between any two of the following divisions namely Vattekatt Nayar, 
Urili Nayar, Pallichans, Kavil Ambalavisi Nayar. This is accounted for by the 
assignment in former days by Parasu Rama, and divers great men, to each of these 


divisions, of a particular profession and by the differences in custom which they 
established. 
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4, Tf a man and woman belonging to different divisions between which 
Sambandham is not customary, form Sambandham, they would be liable to social 
punishment, which consists in expelling them from society by their caste people, on 
occasions of great feasts and festivities, such as Tali-kettu Kalyanam. 


5, Such Sambandham cannot ordinarily be validated by Prayaschitham. 


6. Itisa well-known fact that Kérapuzha is the boundary which separates 
South Malabar from North Malabar so far as caste observances are concerned. 


7, The Nayars of South Malabar do not generally form Sambandham with 
those of North Malabar and vice versé. 


8, There would be no objection whatever to a Nayar of South Malabar 
forming Sambandham with a Nayar woman of North Malabar, but impediments to 
this aroso, I think, partly owing to the restrictions imposed by the Rajahs of South 
and North Malabar, who were at enmity in former times, and partly to the difficulty 
experienced by people in getting from a distance accurate information regarding the 
caste, whenever they wanted to effect a Sambandham, and the like causes. 

9, There exists no absolute objection to a Nayar woman of North Malabar 
going South of Kérapuzha. Tho causes which led to this prohibition appear to me 
to have been: 


(1) The restrictions laid down by the two Rajahs as described in the fore- 
going answer. 


(2) Ifthe women were allowed to travel as frecly as they pleased, they 
would enter into all sorts of connexions forbidden by caste regulations and customary 
usage, which would undermine caste observances, and would remove caste distinc- 
tions, so much so that all classes would bo reducod to the same lovel, and Icad to 
other similar evils. It is clear from the following quotation from Bhagavatgitha 
that if the women fall and become degenerated it would be productive of enormous 
evil. 

(Purport of Sloka.) 


(| Krishna! from the increase of vice (even) family (cl::stc) women become 
sinners. O |! descendant of Vrishni (Krishna)! when women are bitten (corrupted) 
confusion of castes is the result. The wages of this confusion will be hell even to 
the race of such as destroy the purity of families, for their forofathers will sink into 
hell, being deprived of Pinda (funeral cake), Udagain (holy water) and Aviya (funeral 
rites). By these vices of the destroyers of families, which produce mixtures of castes, 
the loug established religious observances of castes and of families are up-rooted .” 

10. It is unnecessary to give an answer to this quostion as it is obvious from 
the answer to question No. 9. 


11. Ali-kettu kalyanam is a ccremony somewhat akin to the marriage (Vi- 
yaham) rite of the Makkathiyam people, but among the latter the man who ties 
the tali (or accepts the hand of the woman) becomes the husband of the girl. As 
Parasu Rama forbade to the women of this Kéralam, which is the land of Parasu 
Rama, the observance of chastity, it is not necessary that he who ties the tAli should, 
us already stated, become or remain husband of the girl. It has been ordained by 
Parasu Rama that in Kérala, Marumakkathiyam women need not be chaste, and that 


non-observanee of chastity should entail nocvil. Vide chapter AQ of Kérala Mahat- 
myam. 
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« Among the folk of this land, in this my country, among all castes, among 
all Simantas, and among all other women likewise, let there be no chastity. But 
as for the wives of Brahmans and of Dwijas (twice-born classes) let the rule of 
chastity stand in regard to them; with other residents let there be no rule of 
chastity. Behold I declare the truth.” 


I will now bricfly speak of the Tali-tying ceremony. When the girl attains 
her proper age for this ceremony, her J'arawid people, in consultation with their 
kindred, fix an auspicious day for the ecremony. They then make arrangements for 
celebrating the event ina manner befitting their circumstances. Three days prior 
to the appointed day, they begin the celebration by the performance of preliminary 
formalities such as placing rice in the palm of the girl. On the tali-tying day they 
toast the Brahmans and distribute gifts to them. And at the auspicious moment the 
tali is tied by a man qualificd under the caste rules for thy purpose. 


12. The man tying the tiliis different for different castes. For instance, 
Kshatriyas have Brahmans: Simantans get Kshatriyas to do it; and among higher 
divisions like Kiriyathil Nayars, the ceremony is performed by a fellow caste man 
or one of the Elayad division, Among some of the NAduvazhis it is generally done 
by Kshatriyas. Nedungédis do this for Agathittaparisha. For the rest of the Sudras, 
men of their own caste perform the rite. Though there is not a common name for 

the tili-tying person, in some places he is occasionally called Manavalan. 


13. Itis customary to have the tali ticd for a number of girls at the same 
time and place. This generally takes place, in cases in which the people have the 
ceremony performed by the members of aselect and respectable family with certain 
dignities attached thereto. When the members of that particular family are few in 
number, and the girls to be invested with Tali many, the necessity for the practice 
of having one man for a number of girls is apparent. 

14, The person who ties the tli does not thereby obtain an enforcible right. 
to cohabit with the girl, nor is there any objection to his cohabitation with her. 
Under the principles enunciated in Kérala Mahatmyam, which I have already set out 
in para 11, Marumakkathayam castes created by Parasu Rama in this Kéraia are ex- 
empted from the observance of chastity, and are thereby guilty of no sin. And it is 
this that has led to tho absence of an enforcible right in this respect, 

15. There is no prohibition to his forming Sambandham in the usual manner 
with the girl and then cohabiting with her. 

16. Ihave known instances in which the persons who tied the tali have 
become the husbands of the girls, 

17. Generally there is no pollution to the girl when the person who tied her 
tali dies. Thc Pushpagans and in some places, the Kiriyathil Nayars observe 
such pollution, 

18. Occasionally the tali is tied by the girl’s mother, instead of by a man. 
This is generally done by those who cannot, for want of means, afford to celebrate it 
according to established customs. 

19. The Tali-kettu ceremony among Marumakkathayam people should be 
undergone before the girl attains her puberty. To justify this statement there arc 
recognised authorities besides the long standing customs observed throughout the 
country. 
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20. Further formalities when a girl desires to consort with a man after TAli- 
kettu kalyanam are necessary, such as, giving intimation of the matter to their kind- 
red and obtaining their consent, appointing a day for the Sambandham, conducting 
feasts on the day according to their circumstances, and then completing Sambandham 
between the man and the woman. 

21, When a Nayar woman forms Sambandham with a Nambddiri or a Pattar 
it ig not usual to observe the same formalities as are observed when the Sambandha- 
karan isa Nayar. When the Sambandhakaran is a Nayar, feasting and special cakes 
and sweetmeats according to customary usage are provided. When the husband is 
a Nambidiri or a Pattar, such specialities would alone be absent. 

22. I understand that the formalities attending Sambandham are almost the 
same in North and in South Malabar. 

23, A woman of respectable Tarawid cannot have Sambandham with as 
many men as she pleases at one and the same time. 

24, Vide answer to question 23. 

25. Ifawoman wishes to terminate Sambandham there is no objection to 
her doing so, but it would not be quite becoming (virtuous) if it is terminated with- 
out proper reasons. 

26. There are some formalities to be observed to dissolve a Sambandham. 
The grounds of the intended dissolution should be placed before proper persons con- 
cerned, and intimation of the dissolution should be given. 

27, A man may have Sambandham in more than one house at the same time. 
He is not prohibited from so doing. This is sanctioned by Smritis and Puranus. 

28. The answer to question No. 27 will suffice. 

29, According to Marumakkathayam during Sambandham the woman has 
her bed and board in her own house. 

30. It appears that the custom is almost the same in North and in South 
Malabar. 

31. According to custom the man is not bound to support the wife and 
children during Sambandham ; but he should give cloths and oil according to his 
means. 

32. Itis not the common custom to change Sambandham frequently. This 
is done only when there are reasonable grounds, I have seen many persons remain- 
ing as husband and wife till death. 

33. When a woman lives with her Sambandhakaran in his house and bears 
him children, the father provides food and clothing for the children, only so long as 
they are in his house. At other times when they live in their own (mother’s) housee 
they should be maintained from the Tarawad. 

84. If the Anandaravans work for the Tarawad, the Karanavans would grant 
some allowance as they please. In some places in certain Tarawdds the Anandara- 
vans cultivate Tarawad lands on pittam. In such cases they are permitted to enjoy 
the surplus, if any, just as they please. 

35. The Anandaravans generally work for the Tarawad but there are Anan- 
daravans who work for their own private advantage. 

36. There are Anandaravans who support their wives and children with their 
own acquisitions. There are also those who give whatever they earn to the Karana, 
yan to be applicd for the welfare of the Tarawad, 
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37. Iam not well aware of the existance of such a thing as Puthrayakasam in 
North Malabar among the Nayars and Tiyans who follow Marumakkathayam. 


38. There are objections to making a law, even though it be not compulsory, 
for legalisng a form of marriage among the Marumakkathiyam Hindus. The 
grounds of objection are as follows :—First, it would be opposed to the present 
custom which has been observed equally by all Hindus who follow Marumakkathiyam 
from time immemorial. Secondly, the noble families having dignities and preroga- 
tives attached to them, the ladies of which cannot take anything from their husbands, 
will neither flourish nor prosper in consequence of the male members of such familics 
following, as may be expected in course of time, the proposed marriage system. 
Thirdly, dissensions between the members of the Tarawad will increase as a necessary 
consequence of this. YTourthly, it will open tho way to increase of litigation and un- 
necessary waste of property. Fifthly, the womeu who marry under the proposed. 
law would como to find that all kinds of property left by their rich husbands after 
their death would be theirs. These women would not be under any restraints (such 
as provail in Makkathdyam) in remarrying and living in luxury after the death of 
their husbands. ‘These circumstances may tempt adultcronus women even to wish for 
the death of their husbands, and hence great evils are to bo apprehended. Sixthly, 
Marumakkathiyam people cannot secure (Urdhagathi) salvation of soul after death 
by the performance of obsequics by their sons, In such circumstances if the proper- 
ties are to bo transferred to other arawids, namely to the sons under the proposed 
law, the Anandaravans would be dissatisfied with their Karanavan and the result 
would be an obstacle in the way of getting salvation through them. Sevently, when 
a father lies sick on account fof some diseaseor other, his sons of a lower caste 
and of different Tarawad would not become useful to him. In such cases only the 
Anandaravans would be serviceable to him. And lastly, mary other circumstances 
which might produce evils to the people in general. 


39, If legal sanction is considered ueccssary for Sambandhams, to secure 
evidence of validity of marriago, I would propose to have it registered before some 
person elected by the people from the respective villages, eithcr a Brahman or two 
Nuyar Commissioners selected from the respeetablo Sudra Tarawads. 


40. It is clear that the conditions of a valid marriage differ widely from the 
Sambandham recognised in practice. 


41. This I am unable to answer without the Bill. 


42. The reasonable grounds according to social usage for dissolving a Sam- 
bandham are :— 


(1) Incurable disease such as leprosy, (2) Misconduct, (8) Ill-feeling between 
the wife’s and husband’s people. 


43. The existing usage as to giving maintenance for Nayar wives and 
children is simply to give them cloths, oil and other things, except food expenses. 

44, I record no opinion as to the new rights incidental to the proposed form 
of marriage, 

45. I am not aware whether intermarriages arc permitted between the 
Nayars of Malabar Propor, Travancore and Cochin. 


(Siencd) ETTAN TAMBURAN. 


(True translation as near as may be.) 
H. M. WINTERBOTHAM. 
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KADATHANAD—PORLATIRI RAJAT, 


33. In Malabar there is at present a marriage law according to the custom 
that has the force of law. There is no necessity for making a law in accordance 
with the present Bill. By a law of this sort, the few that follow it are permitted 
to act against the law of the country, and tho Society to which they belong, and 
there will be occasion for the existence of contrary systems of marriago and cus- 
toms, not only in the same country and society, but in the same family, and conse- 
quently there will be room for disunion, strife, and litigation, among the members 
of the same Taraw4d. In addition to this, in the case of the Kiranavan giving 
higher education to the Anandaravans by means of Tarawad funds there will be a 
stop to it, by fear that his motive in educating them might be frustrated as the 
acquisitions of the Anandaravan by means of his learning might not be used for 
tho benefit of the Tarawad. And so in the course of time there will bo occasion 
for the stoppage of the advancement of learning in the country. 

44+, In this Section, the law regarding the succession to property is tho 
thing that gives great room for complaint.to the people. This system of succession 
is entirely opposed to the Marumakkath&yam. system. The permissive nature of 
it will in practice be found delusive and it will in course of time become an engino 
to destroy Marumakkathayam by the root. As long as Marumakkathayam remains 
the form of succession in the country to establish another form of succcssion is 
contrary to the justice of the Government, and in trying to discredit the Maru- 
makkathiyam system, which has the force of law, there is no greater justice than 
in trying to chango the form of succession of the other Ilindus, The Marumakka- 
thayam system is just as reasonable and legal as the system of succcssion pre- 
valent among the other Hindus. The only difference is that in one the succession 
ig in tho father’s line while in the other it is in the mother’s linc. Ifthe form of 
succession advocated by the Bill is introduced it will, like the marriage, create 
adversity, disunion, dissension and consequent litigation and loss of property in the 
Tarawids,and it will entirely destroy the joint property system and the indivisi- 
bility of property which the natives of other countrics long for and are striving to 
establish in their midst. If it is desirable that wife and children should get some- 
thing more than what is now given to them itis sufficient if the Malayalis aro 
given the power to dispose of their sclf-acquired property by Will. 


(Signed) MANA VARMA RAJAH. 
[Truc translation as near as may be]. 


H. M. WINTERBOTILAM, 
Collector on Special duty. 





MARUMAKKATHAYAM MARRIAGE COMMISSION. 


—aO ae 


ANSWERS TO INTERROGATORIES 
BY 
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1, 
2. 
3. 


RAJAH OF KADATHANAD. 
Yes. 
No. 
Yes, but Urali (Masons), Ravari (Traders), Kusavan (Potter), Vanian 


{Oil monger) these cannot inter-marry. 
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10. 
ll. 


Yes. They will be excommunicated. 
Cannot. 
The river Kérapuzha. 
As a rule they do not intermarry. 
Not objectionable; though not now in practice. 
No. 
Interdicted by the then reigning prince. 


It is a preliminary rite to marriage. It is a mero tying of the “ Tali” 


on the neck of the girl at the auspicious.time declared by the “ sistras”. 


12. 
13. 
14, 
15. 
16. 


It is done by a male of the same.caste, or by a man of a higher caste. 
Yes. 

No: cohabitation takes place only after ‘‘ Sambandham”. 

No. 

Yes. It has been in practice in the royal families of Cochin, Travan- 


core and Kolathiri (Chirakkal). 


17. 
18. 
19. 


No. 
Such a custom has not come to our notice. 


The investiture of the Tali, before puberty is compulsory. Custom is 


at the bottom of it. 


20. 
21. 


Yes. The customary ceremony of “ pudamuri” should be performed. 


Nayars should place tho cloths in the girls’ hands; but Nambudris and 


Pattars (other Brahmins) do not. 


22. 
23. 


The whole of North Malabar follows the same custom. 
No. 


24, —__——— 


25. 
26. 
27. 
28. 


Yes. She can. 

No formalities, except reliable intimation. 
Yes. 

No objection. 
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99. Kither in her own house, or with her husband. Both usages are to be 
found. 


30. The difference is only in degree. South Malabar females in most cases 
live in their own houses. 


31. The husband maintains his wife and children when they live with him. 


32. Divorce takes.place very rarely. Man and woman live in wedlock till 
death separates them. 


33. Yes. When in his house. 


34. They are remunerated. They hold lands on PAttam (rent) from the 
Tarawid. They can do what they like with the profit. 


35. Both practices are followed. 
36. Both practices are followed. 
37. %It has not come to our notice. 


38. To pass a law according to the present Bill, is quite against the wishes 
of the Hindus who follow “ Marumakkathayam”, for this law will in course of time 


upset “ Marumakkathiyam” altogether. Hence people will violate the existing 
rules and customs, and sink into sins recited in the sistras. 


39. “Sambandham” as it now stands requires no law to make it ag valid 
as marriage. It would be enough if Courts admit the validity of “ Sambandham” 
as enjoined by the “ sistras.” 


40. (1) Yes. “Sambandham’-as:it is now, allows a husband to marry 
another female during the life-time of his wife. 


(2) It is enough if the girl is 12 years old. 
(3) K&ranavans’ consent can never bo dispensed with. 


(4) The two provisoes as indicated in the fourth clause, are against law and 
custom. Tho members of one Tarawid, however distant they may be, can never 
intermarry, neither can they marry into lower castes. 


41. In our opiniou, no marriage law is at all necessary. 
42. Jealousy and adultery are the main causes. 


43. The husband maintains the wife and children so long as they live in 
his house. 


44, These privileges are certainly conducive to the welfare of “ Makka- 
thiiyam,” and quite derogatory and ruinons to the interest of “ Marumakkathiyam.” 


45. We are not aware of it. 
(Signed). AYANJERI KOVILAGATHA KRISHNA. VARMA RAJA, 


{True translation as near as may be]. 


H. M. WINTERBOTHAM, 
Collector on Sperial duty. 
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BY 


MR. Ry. VALLAPUZHA MANAKKAL ASHTA MURTHI NAMBUDRIPAD Avargal. 
A WEALTHY NAMBUDRI LAND-LORD, 


WALLUVANAD TALUK. 


1. Of the cight forms of marriage viz, Brahmam, Arshwam, Daivam, 
Prajavathyam, Asuram, Gaudharvam, Rakshasam and PaisAcham, Manu has pres- 
eribed Paisa&cham to Sudras, and therefore there is no objection to Sudras inter- 
marrying, if the parties like between castes which do not pollute one another by 
touch. 

2. A woman of a higher division cannot acecpt a man of a lower division 
as husband. Such a connection is repugnant in the cyes of the Shastras. 

3. All sections among Nayars cannot intermarry. At present there are 
six sub-divisions of caste amongst Nayars who have no pollution by touch and who 
can enter the temples. ‘hey are (1) Kiriyam, (2) Sudra, (3) Charnathu, (4) Vatté- 
kat, (5) Athikurissi and (6) Pallichan. Of these six castes (men of) the first viz 
Kiriyam can form Sambandham with (women of) all the other sub-divisions, and 
tho Sudras (in like manner) with the next four sub-divisions. Each of the remain- 
ing 4 sections can only have Sambandham_ within its own pale, 

4, There is social penalty. in case of, Sambandham prohibited in para 3. 
For instance if a man of a lower division form Sambandham with a woman of a 
higher division, the women and her offsprig descend to the division of the man, 
aud are repudiated by her tarawad. 

5. here is no Préyaschitham in the case of a Sambandham formed within 
prohibited limit mentioned in paract; nor is, any Prayaschitham in force in such 
cases. 

6. Kérapuzha. 

7. The practice is of rare occurrence. 

8. There is no objection to a Nayay of South Malabar forming Samban- 
dha with a Nayar woman of North Malabar, provided that the easte rules are not 
infringed. 

9 The Nayar women of North Malabar are not prevented from crossing to 
the South of Korapuzha. 

10. I have heard it said that the practice had its origin in the feud that 
existed between the Rajas of the Nediyiruppu (Zamorin) and Kélathiri dynasties. 

11. TalikettuKalyanam means the tying of tali round the neck of a girl. An 
auspicious hour is fixed for the purpose, and the friends and relatives of the girl's 
fainily are feasted at a banquet, attended with cutertainment according to the 
circumstances of the family. 


12. The tali is to be tied by a youth who goes by the name of Pilla (bride- 
groom) till the ecremony is over, after which he is not gencrally called by that name. 
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13. If the man who ties the t&li be one of the same caste,it is usual for him 
to tie the tali to a number of girls. The practice obtaining among the members of 
the Kiriyam caste is that the tali is tied by a Tirumulpad to a number of girls, one 
after the other, the fcet of the Tirumalpid being washed afresh at cach time. 


14. The man docs not obtain any enforecable right to cohabit with the girl 
by mere reason of his having tied the tal. 


15. There is nothing to prevent the man from forming a Sambandham 
with the girl provided she, her mother and her K&ranavans (sic) consent to it. 


16. I know of a few cases. 


17. Pollution is not observed by the girl on the death of the man who ties 
the tali. 

18. Itis sometimes the practice among Nayars for the mother to tic the 
tali. 

19. The Tali-kettu ceremony must be performed prior to the girl attaining 
her puberty. It is observed in accordance with the local usage, and the authority 
of the Shastras. 


90. When Sambandham is to be formed subsequent to the Tilikettu cere- 
mony, certain formalities of the sort described in answer 11 are indispensable how- 
ever small may be the scale. 


9]. When a Brahmin forms Sambandham with a Sudra woman the same 
formalities are observed as arc mentioned in para 20. 


92. Under the system of Sambandham observed in North Malabar, the 
bride and bridegroom invite their friends and relations, who accordingly attend the 
ceremony bringing with them pudayas (cloths) and moncy according to their means, 
These are kept in front of the Nirapara (full measure of paddy, or ricc) and Asta- 
mangalyam, (the cight auspicious articles) placed in the pandal erected for the 
ceremony. After tho feasting &c.. 18 over the bride’s father takes a pudava and 
delivors it to the bridegroom’s mother, who requires the bride to wear it. Then a 
Vattékit Nayar comes forward, cuts off one end from the cloth thus worn and gives 
it to the bridegroom to bo worn by him.» {Lhe bride then washes the fect of the 
bridegroom, and preseuts Iim with chewing material. [Land in hand the bride and 
the bridegroom go round the lit lamp, and the Ashtamangalyam, and take their 
geats in the inner court-yard. After this the bridegroom partakes of the milk 
conjce served by the Enangan, and at the same time serves the bride three times 
with the conjec out of his dish. None of these formalitics obtain in South Malabar. 

93, This is against respectability, and Manu Smrithi in particular which 
says that “ whatever woman forsakes her husband and commits fornication with 
another, will be born a bitch, and remain so 80 long as the sun and the moon exists.” 
In the Vasishta it is also laid down that “any false woman who commits adultery 
will be born in the womb of lower animals, and will suffer great misery.” 


94, I£ she does so it is by followmg her own inclinations, and not with the 
authority of any Sruthi, Smriti, Purina or Itihdsa (tradition). 

95, If the wife is dissatisfied with the husband on several grounds, she is 
competent to divorce him. But she ought to obtain the consent of her mother and 
Karanavans (sic). 

96. In order to dissolve a Sambandham it is sufficient if the woman in the 
presence of her Bandhus (relations) tells the man the reasons for her discarding him. 
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97. Tt is permitted to a man to have more than one wife at tho same time. 
But respectable men do not do so as it is opposed to their respectability and social 
status. 

28. There is nothing to hinder it. 

99, She takes her meals and sleeps cither in her own house, or in that of 
her husband, as best pleases her. 

30. Almost the same in both places. 

31. If the husband loves the wife and children he supports them when they 
live with him. For this purpose the husband must have self-acquisition. 


32, Thehusband divorecs the wife when she by chance falls sick of long 
lingering diseases, and when she conducts herself contrary his wishes. It is not 
proper to divorce without any cause whatever. 

33, When the wife and children live in the husband’s house in amity witb. 
him, he maintains them. 


34, Anandaravans gencrally ought to work for the good of the taraw&d in 
consideration of getting their mcals &c. at the taraw&d expense, and beyond this 
nothing is customarily given to them from the tarawiid as a compensation. There 
is no objection to their taking the tarawid lands on rent just as other tenants do 
and appropriating the surplus to their own use. 

35. The Anandarayans intercstcd in the welfare of the taraw&d generally 
work for its well being. 

36. With their private earnings the Anandaravans generally contribute to 
the tarawid, and also support thcir wives and children. 


37, Iam not aware of any thing called putrdvalkdsam (son’s right) in North 
Malabar, nor is thero any thing similar to if in South Malabar. Manu Smrithi has 
« Just as the offspring of the cow, the mare, the camel, the female slave, the milch 
buffalo, the she-goat, the cuckoo cannot, belong to thoso that begot them on tho 
mother, even so is the case with childron begotten upon strange women”. It is 
evident from the text that Marumakkathayam Sddras have no putrévakasam among 
them. 

38. (a) Inthe Mahabharata in answer to a Yaksha’s questions Dharma- 
putra says “ Each man has his own notions of right and wrong, and the Vedas con- 
tain passages contradictory to one another; nor is there a single sage whose opinion 
is considered to be of the highest authority. The principle of right and wrong lies 
in acave. Hence the only means of knowing what is right and what is wrong is 
by finding out how great men have actec oe 

This lays down the great principle that we would be doing what is right if 
we followed the rules of conduct prescribed by great men. 


(L) It isa very dangerous attempt to introduce among the Sudras the 
system of Makkathayam in the place of Marumakkathaéyam——a system ordained 
for the Sudras by the 16 famous sovercigns viz. Sagara, Bharata, Sibi, Yayati, 
Mindhata &c., who had ruled the people in accordance with the Sastras in the 
carly Yugas of Krita, Tréta and Dw&para, and who had understood the Smriti of 
Manu, Yagnyavalkya and others in accordance with theinterpretations put on them 
by Vasista, Suka, Narada, Vyasa, and other Bramha Rishis, and by Viswamitra 
and other Raja Rishus. 

(c) The ancients have not prescribed to the Sudras the system of 
Makkathayam. The reason for this was that when rules of conduct were pres- 
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cribed for the several castes, the duty of “causing the satisfaction of desires of per- 
sons of the castes above him” was assigned to the Sudra, as the very term ‘Sudra’ 
indicates. A Sudra is more particularly bound to serve the Brahmins. For the 
Smriti says “ Sudras are the servants of Brahmins,” and “The Sudras’ appointed 
path to heaven is serving the Brahmins.” fence it is clear that the Sndras are 
servants of Brahmins. In the Anusdsaniga Parvam of the Mahabharata, Bhishma 
says that to tho servile women, and dancing girls, conjugal fidclity is not prescribed 
in any of the three worlds. Hence the practice of Brahmins, Kshatriyas and Vaisyas 
having sexual intercourse with servile women is in accordance with the Sastras. 
But a Sudra may marry only a Sudra woman. If a Bralnnin wished to have sexual 
intercourse with a Sudra’s wife the Sudra would be bound to gratify the wish. 
This is plain from the following passage taken from Valmigi Ramiyanam where 
Risyasringa says “It is the duty of a servile man to be serviceable to the Brahmins 
in their bathing, eating, travelling, having sexual intercourse, lying down, and other 
acts.” It is clear thercfore that a Sudra cannot be sure of the truce parentage of 
the children born of his wife. Hence the Sudras cannot follow the rule of Makka- 
thayam. 

(d) ‘‘It is mentioned in Vasistham that he who saves (the father) from 
the 4th debt (7. e, the debt owing to the Manes) and fromthe hel] called ‘ Put’ is 
called the son.” Hence it is clear that a Sudra cannot inherit to his father. 

(e) In Viduravakyam in the Mahabharata is a sloka which plainly 
says that “among tho servile class the nephew is entitled to perform obsequics.” 


T am therefore clearly of opinion.that the present proposal to do away with 
the Marumakkathayam system at the instance of persons who are ignorant of, and 
who totally disregard, the Vedas and the Sastras, who aro prejudiced ‘and who 
argue upon no sound principle whatever, is tho first grievous act of coercion exer- 
cised by a sovereign over the peoplo in the Kali Yuga. 

42, ‘Vide answer to question 82. 

43. The husband usualy contributes a sum at his diserction towards the 
maintenance of his wife and children living in his house. Food expenses are not 
given, 

45. Such Sambandhams are customary. 

Questions 39, 40, 41 and 44 arc not separately answered as the answers 
elsewhere given contain the information thercin sought. 


(Signed.) VALLAPUZHA MANAKKAL ASHTA MURTHI NAMBUDRIPAD. 


(True translation as near as may be.) 
Il. M. WINTERBOTIAM, 
Collector on Special duty. 


MEMORANDUM 


BY 
M.M. Ry. C. TIRUVENKATACHARIAR B.1. BAL. 
Dewan of the Native Cochin State. 





TRIPOONTIURAH, 
10th June, 1891, 


Mv dear Sir, 

In reply to your letter of the 11th April, I enclose a Memo. containing my 
answers to the questions put by you as regards the Malabar Marriage Bill. These 
are ny individual opinions as a private gentleman. IT knew of no native work or 
official report containing information regarding marriage customs or sexual relation- 
ship in the Marumakkatayam castes. 


J remain, 
Sir, 
Yours faithfully, 


(Signed) C. TIRUVENKATACHARIAR. 
To 
Il. M. WINTERBOTIIAM, Esquire, ©. s., 
Collector of Malabar, on Special Duty. 





Question T.—Whether the introduction of the Law into Malabar will benctit 
or prejudicially affect the people of the Cochin State. If so, how ?. 


1. To this question my answer is that most of its provisions will prejudicially 
uffect Cochinites. [ shall state my reasons in full. 


The Dill chiefly tries to engraft the Makkatayam system on the Marumak- 
katayam system, if not to substitute the former for the latter. ‘Ihe bill is no doubt 
said to be a permissive one, and it is alleged that those who do not like to follow it 
necd not do so. But if once the bill is passed it will become almost compulsory. 
Some of the English-educated Malayalec gentlemen, who hold respectable posts under 
Government, or who occupy other respectable positions, will register their marriages, 
and then non-English educated gentlomen too will follow them, though they do not 
know whether the measure is good or bad. They will consider that it must he gooil 
as it is accepted by those whom they regard as their superiors in every respect. 
Malayali ladies will begin to consider that marriage registration is the only proper 
thing to be done, and they will not accept husbands who are not willing so to revistcr 
and proclaim to the world that they are married. Thus, in the course of a few (say 
ten) years, almost all Malabar marriages will become registered, or, in other words, 
the people will become Makkatayecs. Is such a substitution of Makkatayam for 
Marumakkathayam desirable, or advantageous, has to be considered. This isa question 
difficult to be solved. Each system has its advantages and disadvantages. Unless 
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the superiority of Makkatayam ovor Marumakkatayam is established beyond all doubt, 
it is not, in my opinion, expedient or proper to substitute the former for the latter. 
Ido not think Makkathayam is superior to the other. On the contrary Iam in- 
clined to give the superiority to Marumakkathayam. 


Under every system of Law which I know of, inheritance chiefly follows . 
blood relationship. The nearest blood relation is the first heir to the property of a 
person. Makkatayees consider a son to be the nearest blood rclation, while Maru- 
inakkathayees claim this relationship for the nephew. A man cannot be always sure 
of his father, and hence a son may at times have no blood of his putative father in 
his veins. But a nephew will never be an alien in blood to hig maternal uncle. The 
brother and sister being born from the same womb, the issue of tho sister is connect- 
ed by blood with the brother i. ¢. his maternal uncle. Thus the first heir under 
Marumakkathayam will always satisfy the law by being a blood relation, while the 
first heir under Makkathayam law may sometimes fail to satisfy it. Hence if blood 
relationship is to be taken into consideration as regards inheritance, Marumakkathayam 
(i$ more appropriate than Makkathayam. 


It is argued that Marumakkathayam proceeds against nature and compels a 
man to give his property to one for whom he can have little or no natural affection. 
**Nature” and “natural” are relative terms. ‘ Natural affection’’ is the result moro 
of habit and associations than of any thing inherent in man. Every system of law 
has its own peculiarity which may appear absurd or unjust to one following another 
system of law. Makkathayam Hindu Law gives all the property to sons in preference 
to daughters. When sons, grandsons or great-grandsons exist, the daughters get 
nothing. It may be asked whether this is just. The daughter is as much tho issue 
of the father as the son. Then why not give the daughter too a share of the father’s 
property? Again, Mahomedan Law gives the daughter half the share of a son. Is 
this again just? Why not give her a sharo oqual to that of the son? Again where 
the law of primogeniture prevails, all but the eldest son get nothing. Is this not 
very partial? It would not be prudent to suggest a change of the Hindu, Mahomedan 
or other laws as they seem to be thus partial. The framers of the Marumakkathayam 
Law made the nephew the first heir, as;he is the nearest blood relation. That he is 
such relation is doubtless true. So the Law must be allowed to remain and it must 
not be objected to as partial or unnatural, 


The one principal advantage of Marumakkathayam Law is the continuity of 
wealth in Tarawads. Malabar families continuc wealthly for a very long time, at 
lcast longer than families following Makkathayam, as the prolubition of partition per- 
mits them to keep their property intact. If the Makkathayam is introduced, it will 
bring in its train the mischievous system of partition, and impoverish Malabar as it 
has done the eastern coast. Tho bill under consideration will, if passed, introduce 
Makkatayam, at least as regards ladies whose marriages are registered. If there are 
4 ladies in a Tarawad and cach of them is married by a husband who registers the 
marriage, and they inherit properties from their husbands, they will each form a 
family of their own consisting of cach lady and her issue. Owning such separate 
property, they cannot live in commensality, and they will have to divide the 'Tarawad 
property by mutual consent. Thus the Tarawad system will not only be annihilated, 
but the newly formed families will not have as much property as the old Tarawads, 
and property will be frittered away. 


3 


TI may also refor to what may be called the religious objection to the bill. It 
proposes to give all the separate and self-acquired property of the father to the wife 
and children. These latter may, in some cases, be of a lower caste than that of the 
father, and they cannot then perform the funcrals of the father. According to the 
religious practices of the Malayali, the nephew performs the funerals of his maternal 
uncle and even undergoes dhiksha (mourning) for a year. If the gentleman who dics 
leaves only separate or self-acquired property, the nephew will have to meet the ex- 
pense, and undergo the trouble, of the funerals, without inheriting any portion of the 
property. He cannot refrain from performing them, for, unless he does so, he will 
not become purified. Every religious Malayali will like that his nephew should 
perform his funerals properly so that his soul may obtain salvation, Can we expect 
a nephew to perform his uncle’s funerals for the sake of religious merit alone 4 
Hence if the bil! is to be passed at all, it should be considered whether it would not 
be prudent to lay down that a portion of the self-acquisition or separate property will 
descend to the Tarawad and cannot be willed away. In this connection it will not be 
amiss if I mention an observation made to me by an intelligent Nayar graduate friend 
of mine. He said that if the bill were passed there would be no one to educate Ma- 
layali male children, The Tarawad Karanavan would not then educate them, because 
he knows that their self-acquisitions cannot be claimed by the Tarawad. An Anandara- 
van can sue his Tarawad Karnavan for maintenance, but no Anandaravan, however 
wealthy his Tarawad, can compel the Karnavan to educate him; much less to give 
him English education. The father would not also educate his son, as he knows that 
any property acquired by him (the son) will go to his (the son’s) wife and 
children and not to his (the father’s)..wife and children. There is a good deal 
cf foree in those remarks as Marumakkatayee fathers are not, and cannot 
be, in the same position as Makkathayce fathers. The latter consider a son 
necessary to relieve them from the miseries of Put, and in their eyes a son’s son 
or ason’s grandson is equally efficacious with the son for performing oblations to 
their souls and manes. Hence a Makkatayee father has great interest in educating 
his son, but not so the Marumakkatayee faiher. In his case there is no religious tie 
between him and his son, who in many cases may be of a different, and lower caste. 
His son’s son is a perfect stranger to him,,and may belong to a third and still lower 
caste. The religious consideration which operates strongly in the mind of the Mak- 
katayee father is absent from the mind of the Marumakkatayee father, and therefore 
the result prophesied by my friend may come to pass, and the Malayali boy may 
find himself abandoned to his fate by his Karnavans and by his father. 


One advantage of the Makkatayam system is‘said to be that it encourages 
individual industry. Hach member of a Makkatayam family can get his share separat- 
ed from the common stock and he becomes himself the head of a family with his wife 
and children depending upon him for support. He is thereforo obliged to be indus- 
trious, while the Marumakkatayee who is sure of his board and lodging from his 
T'arawad is said to have no incentive to work. These may be the natural results to 
be expected from the two systems of the Law, but it is found in practice that many 
Marumakkatayees arc as industrious as, if not more industrious than, their brethren 
of the Eastern Coast. The impoverishing effect of the Makkatayam system which ] 
have already commented on, far outweighs the advantages above referred to. 


According to the marriage system prevailing among the Nambudiri or Malabar 
Brahmans, only the eldest son marries and the junior members consort with ladicx 
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of lower castes. These Nambudiri gentlemen will not relish the idea of registering 
marriages. If they do not agree to register the marriages, no N ayar lady will accept 
them for husbands. Are they all to remain bachelors? When a change is sought 
to be introduced into the law of a large country we must see that no portion of the 
population of that country is injuriously affected by such change. 'The proposed 
change will seriously affect the Brahman population—a not insignificant factor. 
Can such a change he allowed? I find from long experience that the Nayars are, 
as arule, more intelligent than Sudras of the Eastern Coast. Can this not be the 
result of the permission given by Parasurama for younger sons of Nambudiris to con- 
sort with Nayar ladies? If so, will it not be a suicidal policy on the part of the Nayars 
to urge for this Bill? 


As regards the provisions for divorce contained in the Bill, I must say that 
the Hindu mind will revolt at the idea of a resort to a public tribunal for settling 
scandalous family differences. The present system of divorce on mutual consent 
(carrying, as it does, with it social stigma on the wrong-doer) will be more relished 
hy the Malayalis than one which compels them to make shameful, and humiliating 
disclosures before public Courts, 


The prevalence of two contradictory and conflicting systems of inheritance in 
one and the same family (as will become the case if the proposed bill is passed) will 
cause a good deal of confusion. Properties following the Makkatayam law of inheri- 
tance and those following the Marumakkatayam may and will devolve on one and the 
same person, or persons, and may get mixed up together, thus becoming a fruitful 
source of dispute and of almost endless litigation, If the bill is to be passed at all, 
the provisions regarding the succession to father’s property by the wife, sons, and 
daughters, will have to be given more in detail. Whether such properties will be- 
come common to the wife and children; whether they can effect a partition of it 
among themselves; whether or not the property will descend by survivorship if they 
remain undivided, to which family the property will revert if all of them die intes- 
tate and without issue (whether to the family of the husband whose property it ori- 
ginally was, or to the family of the wife who inherited it). Theso and other matters 
will have to be carefully detailed before the bill is made law. The prevalence of two 
different systems one in this State and one in Malabar, will seriously and injuriously 
affect the people of this State, at least those who have connections in Malabar. 


Question IJ.—Have you observed amongst the educated, or any fraction of 
the Marumakkathayam castes symptoms of a revolt against the custom which prevents 
a man from bequeathing his self-acquisitions to his wife and children, which gives his 
wife and children no claim to maintenance from his separate property ; and which 
allows any one to commit adultery with his wife with impunity ? 


Answer II.—I beg first to take objection to the sweeping assertion contained 
in the last sentence of this question. As far as I know, there is no custom among 
Marumakkathayam Hindus, which allows any one to commit adultery with a man’s 
wife with impunity. Social punishment follows the adulterer and adulteress unless the 
husband condones the offence. The social stigma is very great, and ladies discarded 
for having commited adultery find it difficult to secure other husbands. It is natural 
for man to resent against a Jaw which prevents him from bequeathing his self-acqui- 
sition as he pleases. Makkathayam Hidus were, till recently, not satisfied as they did 
not get this power. §o also are many of the English educated gentlemen of Mala- 
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bar, not because they are prevented from bequeathing to their wives and children, 
but because their liberty in the disposal of their own gains is affected. But I cannot 
say whether they are for giving the wife and children a claim for maintenance from 
the husband. Testamentary power as regards a fixed portion of the separate or self- 
acquired property can no doubt be given to Marumakkathayam Hindus, and I think 
it ought to be given. This alone will for the most part obviate the necesssity of pass- 
ing a law to legalize marriages. I am not for giving them power to will away the 
whole of their self-acquisitions—for, as J have pointed ont above, their Tarawad is 
under a religious binding to perform their funerals. 


Question II1[.—Would a way of escape from these customs be welcome or not ? 


Answer II.—I doubt whether the country will welcome a change in tho Mar- 
riage Law. 

Question IV.—And on grounds of morality is there or is there not occasion for 
reform ? 

Answer IV.—I answer this question in the negative. I have already observed 
that the Marumakkathayam custom is not so bad as to allow adultery being committed 
with impunity. Wo generally meet with happy couples and happy homes. No doubt 
there are black sheep and adulteries are committed, but they are not more common 
than among Makkatayees, nor are they so numcrous as would be expected by one 
who is carried away by the general, but false, belief that marriage ties are very loose 
here. Adulteries arc at times condoned, but not to a greater extent than in other 
castes and countries. The people secm to be content and happy under the present 
system, and I do not see any reason for a change... A roform on the lines of the pro- 
posed Bill, which requires a marriage to be registered before a registrar, will not, I 
believe, meet with the approval of members of respectable Tarawads. They would not 
like the idea of young ladies and gentlemen being taken, or going, before registrars 
and declaring before them, in the presence of witnesses, that they are willing to marry 
each other. 


(Signed); C) TIRUVENKATA CHARIAR, 


Tripuniturah, 10th June, 1891. 





MARUMAKKATHAYAM MARRIAGE COMMISSION. 
PTE KET 


MEMORANDUM. 


BY 


mM. R. RY. A. SANKARIAH AVARGAL, BA, PF AS* 


DEWAN PEISHKAR, 
COCHIN. 


1. Take Lakshmi to be a momber of the Kilakképad Tarawad, and 
Krishnan to be a member of the Vaddakképad Taraw&d. 

The present religio-social law is that Lakshmi and her children have religion, 
communion, domicile and rights of property in Kilakképad Tarawid only, and 
therefore they are subject to the care and control of the elders of that Tarawfd. 
So also, whatever may be the personal wishes of Krishnan, his Vadakképad can 
only regard him as a member and heir of that Taraw&d, bound to scrve secularly 
and religiously for its welfare. The sexual attachment between Lakshmi and Kri- 
shnan is called “Sambandham” as distinguished from religious marriage, or 
conjugal rights, Often the parties to the Sambandham aro so widely different in 
caste that tho man must bathe after contact with the woman, before he can pray or 
tako his food. Tho utmost love and friendship may exist, but religious and legal 
ties are out of place. 


2. The follies of blind love and selfish speculation are many and various. 
Often Taraw&d men and women, abjuring their Taraw&d rights and obligations, be- 
come converts to Christianity, or Mohammadanism, or Brahmoism, and are marricd 
as these religions prescribe. And this straight-forward course is alike welcome to 
tho Hindu community as well as to the missionary creeds. Tho couple marrying 
under a new Makkathiyam law for Hindus, must stand out at any rate asa new 
caste without relapsing into the Marumakkathayam Tarawa. There is a class of 
High Sudras, or Umbalavisces, called Nambiars, who give away some of their girls for 
ever as Makkath&yees and retain some as Marumakkath&yees. The Nayars and 
others can do s0 without a Government Law, which after all makes them neither 
Makkathayee nor Marumakkathiyee, but meddles with voluntary atiachments and 
separations in a community hitherto innocent of scandalous litigations, connected 
with adultery, divorce and bigamy. 


3. The Malabar Marriage Law proposes to preserve the status of Jakshmi 
and Krishnan in their separate Taraw&ds, and yet to create legal rights between 
thom and between Lakshmi’s children of Kilakképad Taraw&d, and Krishnan of 
Vadakképad Taraw&d. It is simply a law to enable Krishnan to play false to the 
Taraw&d namo ho bears, and to enable Lakshmi to swindle him of his acquisitions, 
for there is no communion in religion and domicile between them aimed at by, or 
possible under, the new bill, This communion on carth affects the communion with 
ancestral Pitris according to the Hindu religion ‘and belief. Will the new law 
“gather” Lakshmi and Krishnan to the abode of their uncles, mothers and sistors ? 





* President Founder of the Hindu Sabha. 
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‘or Lakshmi and Krishnan to any Pati-lokam? Worldly agnostic legislation should 
not blindly override the temporal interests and religious feelings of the people. 
What is Lakshmi or her Taraw&d to do if Krishnan neglects to visit her after regis 
tering the marriage? 

4, Lakshmi has already had her marriage sacrament in her Taraw4d with~ 
.out reference to Krishnan, and her acceptance of Krishnan is primarily to beget 
heirs to her or hor Taraw&d, and not to Krishnan or Krishnan’s Taraw&d. And 
for that primary object, as well as for the secondary object of better treatment and 
greater advantages, she has accepted Krishnan; and so she may accept Raman of 
Thekképad, in the place of or iu addition to Krishnan. It is the feeling of mono- 
poly, or the belief in the religious good of joint co-operation, which regards conduct 
against the monopoly or the religious belicf as immoral. There is no- such mono- 
poly or religious bolief in the present constitution of Malabar Taraw&ds. Should 
the British Indian Government create new feelings, and defoat the primary and 
secondary aims of Lakshmi, and make Krishnan obnoxious to his own Taraw&d and 
jealous towards Lakshmi, Krishnan and Lakshmi will not be half so solicitous to 
please each other after the registered contract as before it. 

5. There is no such thing as Malabar law; for, the Marumakkathayam law 
called by that name largely prevails in Cochin and Travancore, and in all India. 
The Déva Disees of all the temples in all India observe the same Hindu law of 
female (or Kshétra) Pradhdnam.* The ancient and just principle of Hindu 
scripture and law is that fidelity to the bed is the corrclative of fidelity to religious 
service, where the wife is merged in her-husband for such service, and that other- 
wise it is a matter of option and solf interest. The greatest practical fidelity to 
the bed is found indeed in some women of the Déva Dasi or Marumakkathayam 
families, and the greatest derelictions in some women of the highest Brahmin ranks. 
But secular laws to enforce fidelity among the former by instituting a non sacra- 
mental marriage, or among tho latter by a fresh sacrement,are not worth the serious 
consideration of Government. Marital rites, bonds, and rights belong properly to 
twice-born classes for purely religious-considerations, to perpetuate those classes 
and their dutics. Inthe other castes of the Hindu community the healthiest, 
wisest, and most accomplished men and women belong to the Marumakkathayam, 
and tho hybrid sections, rather than to the Makkath&yam scctions. 

6. Do Christians approve of valid, binding marriages under any permissive 
law without religious services and priestly blessings? Do Budhists, or Brahmos 
have them? Why are the Marumakkathayam Hindus considered to be fit subjects 
for irreligious experiments disparaging to Hinduism and the Hindus? Surely 
English rule is not glorified by supporting a number of Atheists bent upon sub- 
yerting their religious aud family systems. Unless a respectable number of respec- 
able elders of social, religious and family status make a demand, the Legislature 
ought not to move in any socio-religious matter of this kind. Otherwise those who 
aro discontented with their casto and creed must give them up as the Brahmos 
have done and form their own. A marriage tic without priests, gods and Pitris 
to bless it, and without merger in pollution domicile and religious ceremonies, is not 
worthy of Hindus of oven the Chermar and Pariah castes. An irreligious law for 
lust-blind men and purse fond women requires neither Commission nor evidence. 
There is no Hell of “ Put” from which Krishnan is to be saved by Lakshmi’s son ; 
and no pollutions, ceremonies, and dharmams for the benefit of his soul which 
Lakshmi and her son of Kilakképad are bound to do in preferenco to his relatives 


* Kshétra—Pradhénam=—Supcriority of the ground (over the sced sown iu tt.) 
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of the Vadaképad. All this belongs to the Ecclesiastical department, and reforms 

from within must precede all recognition by the Civil Law. If it is enough that 

one of the parties to the proposed pseudo-marriage tie is of the Marumakkathaéyam 

family, then the law will simply corrupt the impulsive and fool-hardy members 

-of existing Makkathayam families, while it is disastrous as already pointed out to 

the unity-and welfare of Marumakkathiyam families both here and beyond the 

grave. If there is to be a Permissive Bill at all in favor of Makkath&yam, it should, 
-apply to all females including the Dévadasis of all India, who now follow Maru- 

makkathayam, and who will give up their present status and obligations with 

-golemn Makkath&yam, ceremonics as determined by their priests. 


A. SANKARIAG, 3.a., P.¥. 0s. 
Dewan Peishkar, 
Cochin. 





LETTER 
AND 


Ansirers_to Interrogator ies 
BY 
M.R.Ry. P. GOVINDA MENON AVARGAL, B.A. 
Deputy Superintendent of Census, 


CALICUT. 





Caticcr, 
15th May 1891. 


Frou 
M. R. Ry. 
P. GOVINDA MENON Avaraat, B.A. 


Dy, Superintendent of Census Operations, 
Caicuz. 
To 
Il. M. WINTERBOTHAM, Esquirg, c.s., 
Collector of Malabar, on Special duty. 
Sir, 

I have the honour to acknowledge the receipt of your circular, dated 4th 
April, 1891, inviting opimions on certain points touching the recent proposals of the 
Honorable C. Sankaran Nair in regard to the system of marriage and inheritance 
obtaining among Hindus following the Marumakkatiyam Law. Jam sorry that, 
owing to pressure of office work, I was not able to submit the following remarks 
earlier. 

2, Tho questions on which my opinion is asked are :-— 


(1) Is it desirable to pass a Permissive Law enabling [indus under 
the Marumakkatiyam, or Aliyasantinam, Law to contract a marriage such as the 
Law will recognise. 


(2) Is it desirable that the said Hindus should be given the power of 
disposing of their self-acquired property by will. 


3. I shall answer the last question first. 


It is but just and fair that all persons should, so far as the conditions of the 
community in which they live permit, be allowed to do as they like with the fruits of 
their own labour. The legal recognition of separate property is in all civilised socic- 
tics an incentive to individual exertions, and docs thereby benefit the community. 
Further the right of individual ownership induces thrift, which is so essential to the 
well-being and prosperity of a community. Itis therefore highly desirable and ex- 
pedient to allow every person to hold, and dispose of, his self-acquired property as he 
thinks best. 


The idea is not a new one to Hindus governed by the Marumakkatdyam 
Law. ‘It is unquestionably the law of Malabar that self-acquisitions made by a 
member, male or female, of a Tarawad, are the separato property of the acquirer 
who is fully entitled to hold, encumber and dispose of them during his lifetime hy 
sale, gift or marriage.’ All that is now sought is to extend the application of the 
existing law to property of which a man may die seized. The law as it now stands 
permits a man to give away his self-acquired property to whomsower he hikes, with- 
out leaving a pie to be inherited by his Tarawad. It is the mere accident of his 
death prior to any such disposition of his property that gives the Tarawad a 
right to what is so left by him. The enactment of any law therefore which enables 
a man to havo his wishes, in regard to the disposition of his property, given effect to 
in the same manner after as during, his lifetime, cannot be an injustice to the Tara- 
wad, or an infringement of the existing rights of any person, On the other hand, it 
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is but just and proper that the law should permit a man to make his own arrange- 
ments for the devolution aftcr his demise of property over which he has absolute 
control during life, but which either through motives of prudence and self-preserva- 
tion, or for want of sufficient forethought, he does not part with so long as ho is alive. 
It will also be a great convenience and satisfaction to the owner if he has not to 
divest himself during life of all his earnings, in order to provide for those dear and 
near to his heart, 


4. It seoms clear from what is stated above that no vested rights will be 
disturbed by the proposed change. Under the existing Law the Tarawad can claim 
only such portion, if any, of the self acquisitions of a member as has not been alien- 
ated by him inter vids. The proposed legislation would limit the claim to such 
portion, if any, of which he dies intestatc. In both cases the extent of the claims 
of the Tarawad is determined by chance, and the Tarawad cannot reasonably com- 
plain of having been deprived by legislation of what it was sure to gct otherwiso. 


5. It may be said that tho grant of testamentary power to the Hindus under 
the Marumakkatiyam Law is a death-blow to the J'arawads governed by that Law. 
Such Tarawads will in future fail to receive any additions to their property, as the 
working members will will away their earnings to persons outside the Tarawad. 
There will also be a tendency for the so-called self-acquisitions to encroach upon the 
Tarawad property. The result will be the dismemberment of every Tarawad in 
the course of a few years, and the substitution of a system of inheritance by wills 
instead, 


If it beso, itis in my opinion a consummation devoutly to be wished for. 
If there be such a strong current of feeling against the Marumakkatiyam Law that 
tho peoplo will not hesitate to avail themselves of any loophole that they may find 
to escapo out of it, I say that that feeling should be respected ; and any legislation 
that would safely bring about the wishes of the people will do nothing but good to 
the country. But it seems to me that such a feeling does not exist, and that the 
fears of those who may augur the immediate dissolution of the existing Tarawads are 
groundless. here are controlling forces of society which aro at work even among 
savages. ‘The pressure of public opinion compels men to act according to custom 
which gives the rule as to what is to be done, or not done, in most affairs of life.” “In 
England tho power of wills has become so great that in theory a man may leave his 
property to whom he pleases; but practically this is kept within bounds by moral 
feeling and public opinion, which condemn it as an unnatural act for a man to strip 
his own children to endow a stranger or a hospital.” Such being the case in a 
country of change and progress, there is no reason to suppose that in a custom-ridden 
country like Malabar, the testamentary power will be used by the generality of the 
people prejudicially to the interests of those who, by the custom of the country, are 
considered to have a moral claim to.a share in the property of the testator. 


6. It seems to me that in any legislation on the subject the definition of self- 
acquired property is a point to be carefully considered. We must have in the first 
place a clear conception of what is, and what is not, self acquired property. I do not 
know whether the connotation of this expression has been clearly laid down by judi- 
cial decisions. If it has been, there should be no difficulty in embodying in the pro- 
posed cnactment a definition, or an explanation, of the nature of the property that will 
be affected by it. The absence of any such definition or explanation will, I fear, lead 
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to endless difficulties and unceasing litigation. I readin Mr. Ramachandrier’s ‘ Mala- 
bar Law’ that the law ordinarily presumes that any property not shown to be separate 
is joint. It also appears that “ property acquired by any member of a Kovilagam is 
in accordance with the principle recognised in the case of joint Hindu family presumed 
to be the common property of the Kovilagam until it is proved that it has been ac- 
quired otherwise than with the aid of the common fund.” ‘A karanavan who is in 
possession of the family funds will be presumed to have made all acquisitions with 
them and for the benefit of the corporate body. The presumption is strong in the case 
of a karanavan against self-acquisition.” The burden of proof in a question touching 
self-acquired property will, therefore, lie on him who asserts that the property is self 
acquired. It may not be difficult for the acquirer to prove his self-acquisition, but the. 
case is different with the logatees of such property, who are not likely to have the same 
facilities, or knowledge of facts, to produce the requisite proof in such cases. 


In this country the sources of self-acquisition are not at present many. Hardly 
any of the followers of the Marumakkatiyam Law are engaged in extensive trade or 
large industrics. Land is the chief means of subsistence and of profit. In fact it may 
be regarded as almost universally true that a Malayali acquires property only in one of 
two ways, Viz., 

1. By holding and cultivating land. 
2. By employment, public or private. 


In the first case it will be hardly free from doubt whether the property was not 
acquired with the aid of the common fund of the Tarawad, and can be considered as self- 
acquisition. In the second case the question always arises how far the property may be 
regarded as the gains of learning acquired with the aid of Tarawad property, and there- 
fore legally claimable by the Tarawad. Thus the bone of contention will in almost 
every case be present. In this over-litigious country a moot point of law isa premium 
on litigation, and if no clear idea of self-acquired property is offered by the enactment 
T am sure that every Will made under its sanction will be contested in courts, The, 
legislature will, in my humble opinion, act wisely in leaving as little in such matters 
as possible to the discretion of the courts. 


7. As regards the first of the two questions quoted in para 2, I have no hesi- 
tation in answering it in the negative. Legislation without a real object in view is 
pernicious: what then is the object of the proposed Bill? Referring to the statement 
of objects and reasons that accompanies the Honorable Mr. Sankaran Nair’s Bill I find 
that that Bill was intended to carry out one of the suggestions made by a committee 
that was appointed in 1884 to consider Mr. Logan’s Report on the Land Tenures 
of Malabar. This committee appears to have based their recommendation for the 
enactment of a Marriage and Succession Law for Malabar on the belief that “ there is 
a consensus of opinion among the majority of those interested that the time has come 
when a permissive form of marriage should be provided for Hindus following the 
Marumakkatiyam Law of succession.” ‘his is indeed a startling announcement. 
Itcan hardly be that the consensus of opinion has reference only to the opinion of 

the two Malayali members of that committee of 


: ew seas Hao. * five gentlemen. If it refer to the public of 
3. é. Wigram. Malabar, it is a pity that no mention was made 
4. ,, P. Karunakara Menon, : 

5. ” G. Sankaran Nair. of the means taken by the committee to gauge 


the opinion of the public. Subsequent events 
have proved that the so-called consensus is not a fact, which does not require proof. 


4, 


Why, the commission which is now going to sit would of course have been unnecessary 
if the statement that such consensus of opinion existed, were regarded as of 
unquestionable accuracy. 


8. Looking then to the speech of the Honorable C. Sankaran Nair while 
moving for leave to introduce his Bill into the Legislative Council, I find that the 
object-of the Bill was then stated by him in these terms. ‘ The effect of the law is 
such that our wives are.concubines and our children bastards in a Court of Law, and 
the necessity therefore for a Bill to legalisc marriages, and to provide for the issue of 
such marriage, scoms apparent.” ‘This is certainly very strong language to use and 
it behoves one to see how far tho Honorable gentleman was justificd in using it’ 

9. I would here premise that in discussing the matrimonial status of Mala- 
yalis, strangers do frequently evince a disposition of mind akin to that of the 
person who is reported to have defined orthodoxy by saying that “ orthodoxy is my 
doxy, heterodoxy is your doxy.” Partiality to one’s own customs and manners 
makes one forget that other people may live as contented and happy as one-self under 
different customs and manners in which they are born and bred up. Witness the travel- 
lors’ accounts of strange races, especially when the latter happen to be inforior to them 
in point of civilization. In the case of Malabar it must be remarked that the isolated 
nature of the country, and the uncommunizative and reserved disposition of its inhabi- 
tants, added to its peculiar laws of inheritance and of property in land, have given 
birth to numerous wild and ridiculous stories about the country and its people. 
A Telugu graduate of the Madras Univorsity hailing from the Northern Circars 
once consulted me, in all earnestness,-as-to the best mode of reclaiming a rela- 
tive of his who had left Madras on-a visit to Malabar, and who was thercfore given 
up by his friends and relations as lost. He (the graduate) was under the im- 
pression that a portion of Malabar, covering about half its entire extent, was peo- 
pled solely by the fair sex and that strangers of the opposite scx, who visited the 
country, were enthralled thore for life by fomale witch-craft. No wonder that these 
queer notions, coupled with the common error of measuring other peoples’ corn 
by one’s own bushel, made strangers conclude that there was no such thing as 
marriage among Malayalis. It is sad to find that even the High Court Judges 
ot former days fell into this popular error. The Honorable C. Sankaran Nair 
bases his statements above referred to mainly on certain remarks passed by the 
Mligh Court in a judgment of 1869. Tho High Court said “the relation is in 
truth not marriage, but a state of concubinage into which tho woman enters of 
her own choice, and is at liberty to change when and as oftcn as she pleases.” 
The prominence here given to the supreme will and pleasure of the female 
refers to a state of things which does not obtain at present, and which so far 
as my information goes, did not exist within the memory of living man. In fact 
in former days the will of the senior male member of a Tarwad was, in domestic 
matters, even more powerful than it is now. Then the displeasure of the Karanavars 
of either party to a marriage meant a dissolution of the marriage tie. No wedding 
took placo without the consent and intervention of the elders of the family, as the 
formalities attending a wedding even at present, clearly show. The Karanavars did 
not hesitate even to belabour their sisters and nieces who acted against their will 
or contravened their orders. Mr, Chandu Menon’s novel ‘ Indulckha’” gives a 
vivid and true picture of the subordination of the will of the females of a Tarawad 
(excepting of course anglicised Indulekha) to the will of the senior male, a state of 
things which obtains throughout Malabar. 
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10. The fact is that the theory of succession prevailing in the country 
misled all. But theory differs wholly from practice. Mr. Lewis McIver remarks 
in an article on Malabar, the materials for which were furnished by Mr. Logan, and 
revised by Sir W. Robinson, “ A Malayali woman docs not exchange her ancestral 
home for that of her husband: the husband comes and lives with her; children 
do not cling to the families of their fathers, but to those of their mothers. Property 
passes not from father to son, but from mother to daughter. Thus far the pure theory : 
but experience, probably at an early date, proved the necessity, and time has developed 
the custom, of the eldest male member of the family managing the property of 
his sister and he is succeded by his sistcr’s son.” 


11. The High Court considered the sexual relation existing in Malabar not. 
as marriage but as a state of concubinage. What then is marriage? Does it con- 
sist in tying a ¢dli, or putting on a ring, in joining hands by a priest, or the recital of 
certain mantrams, the entry of names in a register, or the execution of a dccd of 
settlement? I think not. Marriage is the union of man and woman, entered into 
with the intention of continuing the same till the end of life, and which is celebrated 
in accordance with formalities proscribed by the community in which they live, and 
is recognised by such community. The devolution of property from father to son 
is not a necessary concomitant of marriage, although the one follows the other in 
most of the civilised communities of the world, Dr. Tylor in his interesting treatise 
on Anthropology remarks. ‘It seems to us a matter of course to reckon family des- 
cent in the male line, and this is now put in the clearest way by the son taking the 
father’s surname. But in lower stages of Civilization, on both sides of the globe, 
many tribes take the contrary idea asa matter ofcourse. In most Australian 
tribes the children belong to the mother’s clan, not the father’s: so that in native 
wars father and son constantly meet as natural enemies. Chiefship often goes down 
in the royal mother’s line, as among the Natchez, who had their sun temples in what 
is now Louisiana. Yet this widespread law of the female descent, deep as it lies in 
the history of society, had been so lost sight of among the ancient civilised nations, 
that when Herodotus noticed it among-the Lykians, who took their names from their 
mothers and traced their pedigrees through the female branches cnly, the Historian 
fancied this was a peculiar custom, in which they were unlike all other people.” 


I would, therefore, with all deferenco to the High Court of 1869, submit that 
no rights of property need be founded on a sexual relation to entitle it to the honor 
of being styled marriage, To say then that “our wives are concubines and our 
children bastards” is a gross mistake duc to the ignorance of the conditions of the 
society in which we live. It is not unlikely that with the better knowledge of the 
real state of things now obtaining, and on a correct representation of facts the High 
Court of the present day may hold that the sexual relations existing among the 
Hindus following the Marumakkatfiyam Law are as well entitled to be called marri- 
age as those obtaining among any other people. What is wanted therefore is a 
correct represontation of facts at the proper time and place, and not any revolution- 
ary change in the existing form of marriage. 


12. Intelligent and observing strangers have already grasped the situation, 
Mr. Ramachandra Iyer of the Statutary Civil Service, who was some time the Sub- 
ordinate Judge of South Malabar observes in the introduction to his manual of 
Malabar Law. “This ceremony which is called Potamuri generally take place after 
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the girls attain age, and though not celebrated on the samo scale of grandeur as 
Kéttu Kalyinam yet it is attended with all the solemnity and publicity of a marriage. 
Potamuri, or Kidakora, is marriage in the proper senso of the term, and it is akin to 
to the Gandharva form of marriage recognised by the shastras, and which has its 
foundation upon the mutual love and consent of the partics, and this form is as good 
as any othcr form of marriage. In the Potamuri ceremony the castemen and rela- 
tions assomble, and in their presence the bridegroom presents a suit of clothes to the 
bride, and after treating the guests of castemen to a banquet, and distributing money 
among Brahmans, the couple retire to the bed-room. This ceremony corresponds 
to the nuptial or consummation ceremony observed by non-Malabar Brahmans and 
other Makkatiyam Hindus. Even a Nambudri wishing to form an allianco with a 
Nair woman is required to observe the Potamuri ceremony, and publicly pass for her 
husband, and any Nair woman conceiving and bringing forth children before openly 
taking a husband in the manner above stated is outcasted with her children. In 
the face of these customs how can one say that there is no marriage among Nairs ?” 
A similar opinion is expressed by Mr. Lewis McIver in the articlo on Malabar which 
he wrote for the Imperial Gazetteer. 


13. Is it then because the present form of marriage breeds immorality, or is 
otherwise defective, that a change in form is desired by some Malayalis? Nobody 
who has the slightest pretension to a knowledge of socicty as it exists in Malabar 
and in foreign countries can justly say that the sexual morality of Marumakkatiyam 
Malabar would compare unfavourably with that of her Makkatiyam neighbours. 
In his article on Malabar referred to_ already, Mr. Lewis McIver observes, ‘ Tho 
statement that the younger cadets of Nambudri families live with Nair women, 
merely reproduces in English the Maluyali mode of describing the married life of 
these people and of the Nairs. It is part of the theory that tho women they live 
with ure not wives, that they may part at will, that they may form new conncctions. 
This part of the Malabar Law has, in the hands of uncnquiring commentators, 
brought much undeserved obloquy on the morality of the people. Tippu in his 
pompous and inflated history denounced it as shameless and sinful; and such 
authorities as Temple and Wilks haye countenanced this view. The fact is that 
although the theory of the law sanctions freedom in these relations, conjugal fidelity 
is very general, Nowhcero is the marriage tic albeit informal, more rigidly observed 
or respected, nowhere is it more jealously guarded, or its neglect more savagely aveng- 
ed, ‘The very looseness of the Law makes the individual observance closor ; for peoplo 
jiave more watchful care over the things which they are most liable to lose. The 
absence of ceremonial has encouraged the popular impression: but ceremonal, like 
other conyentionalitics, is an accident, and Nair women are as chaste and faithful as 
their neighbours ; just as they are as modest as their neighbours, although their na- 
tional costume does not include some of the details required by our conventional no- 
tions of modesty.” Similarly Mr. Ramachandrier speaking from personal experience 
gained in the country, states in his Manual of Malakar Law, ‘There is no truth in the 
general condemnation that the ties of matrimony are not respected in Malabar. The 
giving and accepting of cloth is the essential of the contract, and this is what takes 
place at Potamuri ceremony. But in the generality of cases the wife remains in her 
own Tarawad, is maintained thero, and is visited there by the husband, and the child- 
ren become members of her, and not of the husband’s, Tarawad. These anomales of 
married life, and especially the fact of a few Nair Tarawads of a low order in 
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Nedunganad adopting the Polyandrous system to the utter contempt of their brethren 
there and elsewhere, have no doubt contributed to create an unfavorable impression 
among strangers as to the Nair women’s fidelity and loyalty to their husbands; but 
it may be observed that constancy of love and attachment to one husband are virtues 
as much respected among Nairs as among any other community, although the want 
of permanence in the marriage tie may load to derelictions resulting in separation at 
the will of either party.” Of course, there are men and women who abuse the privi- 
leges given them by the custom of the country, and who behave themsclves in a way 
in which no rospectable person would behave, and which is disapproved by the com- 
munity. Such persons are found in all societies and among all nations. No law can 
reach them. For was it the want of a law that engendered the corruption described 
in the horrible disclosures made by General Booth of the Salvation Army in his plea 
for the fallen women of London? There are certain classes of pcople even among the 
most highly civilised nations, who have not the least rudimentary conception of pro- 
priety in sexual matters and who are certainly not the samples of the sexual morality 
of anation. It is not to the slums of London, where you may find a man who would 
sell his wife for a glass of becr that you should look for a standard of the morality of 
the English nation, nor is it the nobleman dcebauchee, married or unmarried, who would 
not scruple to seduce the beloved wife of his neighbour, that should be taken as an 
example to illustrate the condition of the marital relations obtaining in a country. 


If it be asserted that whatever immorality cxists in sexual matters among the 
followers of Marumakkatiyam Law is caused by their peculiar marriage customs, I 
would answer that there is no truth in the statement. If marriage laws can improve 
the sexual morality of a people, whatccounts for the innumerable scandals in marricd 
life which we find disclosed ad nauseam in the socicty journals of London, and in the 
proceedings of the Divorce Courts? {f sexual morality can be rigidly enforced by 
laws there should be no difficulty in dealing with the problem of crimes resulting from 
enforced widowhood, which is exercising the minds of educated India. The writer of 
a recent article in the Fortnightly Review on “morality among Russians” describes 
the sexual morality prevailing among all classes of that people. The picture there 
drawn of Russian Society, both high and low, is a dark and uncnviablo one. Surely 
Russians have Marriage Laws, and Christian Marriage Laws too !! 


14, Instances may be multiplied to show that civil laws are uttcrly helpless 
in the matter, It is my humble opinion that the morality of a people can be effectual- 
ly governed only by social laws. .In fact people are guided in such matters chiefly 
by what is called the moral sanction as distinguished from the legal. It is a stock 
argument of those who are in favour of “ legalising marriages” as they call it, that 
if society be considered able to exercise an adequate check on matrimonial offences 
there is no reason why other offences as those against person and property, cannot 
be left to the control of society and the Penal Code struck off the statute book. These 
men seem to forget the fact that there are different degrees of criminality, and that a 
lic cannot be placed in the same category with murder or theft. It is not all moral 
offences that are recogniscd by the Penal Code, and I for one am inclined to think 
that the omission of offences against marriage from the statute book would not in any 
sensiblo degrce affect the morality of the people. 


15. One defect in our marriage customs is said to be that neither the marri- 
age nor the divorce is attended with grand ceremonials, religious or secular, The 
union, it is said, amounts to no more than a casual relation terminable at the will or 
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caprice of either party. It is true that the priest has very little to do in our marri- 
ages. In the generality of cases, of course, the blessings of Brahmans are invoked by 
the payment of dakshina on occasions of wedding. But the omission of this formality 
is not considered serious. I believe that in ancient days no religious rites accompani- 
ed marriages among Sudras anywhere, and that the religious ccremonials obtaining 
ut present on marriage occasions of the Sudras of the Hast Coast, have resulted from 
the aping of the manners of the Brahmans, which took place as Sudras began to rise 
trom the position of slaves, which ancient Laws assigned to them. This view scems 
to be supported by the argumonts in the case reported in VIIT. M. H.C. R, 138. It 
is there stated, ‘In former ages the Brahmans did not legislate for Sudras ; for Sud- 
vas there aro no mantrams, no peculiar marriage ceremonies, no ceremony for divorce ; 
the woman may be superseded at her husband’s pleasure, and she may leave her 
husband when she pleases.’’ The statement, however, that our marriages are not 
accompanied by any ccremonial whatever misrepresents facts. The form no doubt 
differs in different parts of the country. But everywhere the following features aro 
recognised and followed :— 


(1) The marriage is arranged for by the elders of the two families. 


(2) The astrologer is consulted as to whether the union ‘would prove auspi- 
clous, 


(3) The bridegroom procceds to the house of the-bride on the day appointed 
accompanied by his kinsman and friends, and taking with him present for the bride 
in the shape of clothes, or betel and nut, 


(4) The relatives and friends of the two families are feasted on tho night of 
the wedding. 


(5) The wife is taken to the house of the husband by the female relatives of 
the latter, on an auspicious day. After a few days’ sojourn in the husband’s house, 
she is presented with some jewols and taken back to her mothor’s house. After this 
ceromony is concluded and not till then, the wife may go to her husband’s house 
whenever she pleases. 


T should not be understood as saying that the non-cbservance of the above 
formalities is considered to render tho marriage null and void. Solitary instances 
hero and there may be cited to show that even without these formalities men and 
women do become, and pass publicly for, husbands and wives. But such cases are 
not considered respectable, and are in fact only exceptions that prove the rule. 


It is true that no particular formality is required to effect a divorce. But in 
gencral the elders of tho family are informed of the separation, and of the cause there- 
of. There is also a certain degree of social disapprobation attaching to divorce on 
insufficient grounds, but I must admit that the disapprobation is not sufficiently 
strong to deter the occurrence of such divorces. This is a defect in our marriage 
customs which is no doubt liable to some abuse, but the only effectual and safe re- 
medy for it seems to mo to lie in the hands of the society. An indissoluble marriage 
is in these days of progress and enlightment an anomaly, and any measure calculated 
io effect such a marriage is a retrograde stop. The intervention.of the Law Courts 
in divorce cases will, as sure as anything, prove a curse, as the working of such a 
system among other nations clearly show. Besides the proverbial glorious uncer- 
tainties of law, there are considerations of expense and publicity which deter even the 
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most injured of individuals from bringing to book an erring wife or husband, The 
domestic unhappiness and misery which follow can best be imagined. Society is the 
best judge in such matters, and all that is wanted is a strong and sound public 
opinion on the subject. So far as I know, public opinion in the matter has of late 
been gathering strength, and we may hope that with the spread of education it will 
at no distant date be fully developed. 


15. An instance gencrally cited of the evil results of our marriage customs 
is the liberty which tho Nambidiri Jand-lords are said to take with the Nayar women 
of their dependent tenants in the rural tracts, and much capital is made out of this 
allegation by the advocates of a Marriage Bill, I for one do not think that the evil 
complained of is the outcome of the pecvliar form of marriage prevalent among 
Nayars, and can be extirpated by any modification of that form. It must be remem- 
bered that in all ages and in all climes men of wealth and position, if evil disposed, 
find little difficulty in circumventing the object of their machinations. It is an open 
secret that there are officials on the Hast Coast, holding high and responsible positions 
under Government, who are aterror to husbands within their jurisdiction, and in- 
stances aro not wanting where Zamindars and Rajas use their power over their 
tenants and dependents successfully in satisfying their lust. It is not therefore the 
peculiar marriage customs of Malabar that allow the land-lords of this agricultural 
country such freedom among the women of their dependents as they are said to have, 
and no Marriage Law can deprive them of that freedom so long as they remain 
masters of the soil. 


16. But the real secret underlying the proscnt agitation for a Marriage Bill is 
adesire to effect a change in the existing law of succession. This is plainly put in a 
petition which IT understand has recently been sent up to Government by some Mala- 
yalis. The system of inheritance now obtaining is said to be unnatural, and the first 
instalmont of a change is sought in the shape of a bill legalising the devolution of 
self-acquired property from fathor to son. Ido not mean to discuss hore the merits 
and demerits of the Marumakkathiyam Law of inheritance. That this Law did in 
ancient days immense good to the country goes without saying. But old Laws work- 
ing under new circumstances arc apt to produce results which those who framed 
them never foresaw. It worked smoothly enough so long as the Karanayan held 
supreme sway, and his word was law to the junior members of the Tarawad. But 
times are changing and individual freedom and liberty, bordering on license, are the 
order of the day. The result is continual bickering between the Karanavan and his 
Anandiravars. A change in the Law of succession is supposed by some to bring 
peace to the country; but the practical question arises how such a change can be 
brought about without a revolution, as the Marumakkatéyam systam enters into, and 
is closcly interwoven with, the religious, domestic and social life of a Malayal. We 
are at present, however, converned only with the question of making a provision for 
one’s wife and children. I do not see the necessity of a bill for this purpose. It is 
a false cry that on the death of a man, who has made no provision for his wife and 
children, these are turned into the streets helpless, und are left to starve. Those who 
say so forget the fact that the wife and children belong to some Tarawad which is 
bound to, and does, maintain them. Some Malayalis point out the hardship of the 
children of a poor 'arawad having no claim to the property of their rich father, but 
it must be remembered that there are also corresponding cases of the children of 
rich Tarwards haying poor fathers, and that rich fathers are not after all so abundant 


10 


in the land as may be supposed. The Honorable C. Sankaran Nayar’s bill deals 
with the claims cf wife and children only to a man’s self-acquisitions. As a matter 
of fact Malayalis, who can boast of any self-acquisition, do make provision for their 
wives and children and the only difficulty at present is in respect of casos where 
men die without making any such provision. The grant of testamentary power to 
Malayalis will, I believe, remove this difficulty, and that is in my opinion all that is 
wanted at present. There will still be men who would agree that provision should 
be made by law to cover cases of intestate property : Lut such cases will certainly be 
very rare, and it is not possible for any legislature to anticipate and provide for every 
such contingency. It must not also be forgotten that there will obviously be very 
creat Gifficultics in administering a double law of inheritance in the same family, 


17. For the reasons stated above, I am of opinion.— 


(1) That the form of marriage obtaining among Marumakkatéyam Hindus is 
not one which the law cannot recognise. 


(2) That the non-recognition of it by the courts hitherto was a mistake due 
to ignorance, and perhaps misrepresentation. 


(3) Thatif the courts still refuse to recognise it, the happiness and welfare 
of Malayalis will not in the least be affected thoreby. 


(4) That the evils which are fancied tobe the result of the present form of 
marriage are not really so, but are produced by other causes, which nothing but the 
united will of the community and a strong public opinion can remove. 


(5) That a change will only put Malayalis in the position of the ass in the 
proverb, which ran from place to place for what appeared to be better pasture from 
a distance, but which turned out to be no better than what it left, and thus starved 
all day. 


(6) That a marriage bill is not only unnecessary and uncalled for, but will, if 
inflicted on the people in the shape in which it is now proposed by some, cause the 
greatest unhappiness and suffering to which they are at present strangers. 


(7) That a permissive bill is worse than a compulsory one in as much as to 
the evils of the latter it adds that of confusion. 


(8) That if it be proved that the Marumakkatéyam Hindus do at present 
suffer from evils arising from their marriage customs which nothing but legislation 
on the subject can remedy, a half-hearted measure like the permissive bill that is 
contemplated, can do no good, as it will not touch those who alone, if at all, need be 
bound by any laws. 


T have the honour to be, 
Sir 
‘Your most obedient servant, 


P. GOVINDA MENON. 


Dy. Superintendant of 
Census Operations. 


il 


Answers. 





1. The general rule is that a man of a higher division may have Sambandhain 
in a lower division. The exceptions are Veluthédan, Velakkatra and such like divi- 
sions, whose touch is pollution even to the Nayars of higher divisions. Generally 
speaking, Sambandham between a higher and lower division is seldom formed with the 
consent of the Turawad, asthe wifecan have no admission to the kitchen of the 
husband and can be of no use in the domestic duties of the husband’s Tarawad. 


2, Women can consort only with men of equal or higher divisions, and never 
with lower. 


3. Among Nayars the real test as to whether Sambandham between two divi- 
sions is permissible will be found in the answer to the question whether the females 
of the two divisions may eat tegether. Where the touch of the members of one divi- 
sion entails pollution on those of another, Sambandham between those two divisions ix 
absolutely forbidden. 


4, Sambandham formed in contravention of recognised rules, stated above, 
subjects either or both of the parties to social excommunication. 


5. Such a Sambandham can never be validated by a Prayaschittham. But a 


yenunciation of the marriage, followed by a Prdyaschittham would in most cases cn- 
title the excommunicated party to re-admission to caste. 


6. In certain caste matters, Kovrapuzhais generally spoken of as th? boun- 
dary between North and South Malabar, 


7. Generally speaking, Nayars of North and South Malabar intermarry. 


8. A Nayar of South Malabar may marry a Nayar woman of North Malabar. 
But such cases are not frequent or numerous owing to the difficulty which North 
Malabarians, whose knowledge of the outside world is comparatively speaking very 
limited, fecl in ascertaining the real caste ofa man of South Malabar. Where such 
caste is known beyond dispute, as for instance in the case of Karampalli Kurups, 
intermarriages are allowed and do take place. 


9, The Nayar women of North Malabar are not generally permitted to cross 
to the south of Korapuzha. 


10. The reason alleged for the prohibition is simply custom. But TI believe 
the custom originated in the days of the mortal feuds which existed between the 
reigning families of Kolattiri and Zamorin in the last century, when the subjects of the 
former feared that their females might be dishonoured if they entered the territory of 
the Zamorin. This grew into a custom which, like many other customs, now appear 
arbitrary and unreasonable, because it has lost its sense by lasting on froin the state 
of life to which it properly belonged. It is significant that old ladies of North 
Malabar are not prohibited from crossing to the south of Korapuzha, on pilgrimage 
or for other purposes, 


11. A pretty correct description of the Téli-kettu Kalydénam will be found 
in paras 32-38 of the introduction to Mr. Ramachandra Iyer’s Manual of Malabar 
Law, and at pages 134-135 of Mr. Logan’s Malabar Manual. 
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12. The Tuli is tied in some castes by a man of the same caste, in others 
by a Namb(diri, and in others by a man of higher caste deputed by the Raja, who is 
acknowledged as its lord by the caste. The man is called Mandlan in some parts. 


13. It is the custom for a number of girls of the same Tarawad and, in the 
case of the poor, of the same caste, to have the idli tied at the same time and place 
but not by the same individual. 


14, The man who ties the édli does not, at any rate in this part of the 
country, obtain thereby a right to cohabit with the girl, The reason is that Tuli 
kettu Kalyinam is not regarded as marriage. 

The word ‘Kalyiinam’ means simply an auspicious ceremony, e. g., Tirandu 
Kalydnam, Kuri Kalyinam. Whatever might be the origin of this Kettu Kalydnam 
and whatever analogies it might possess to the marriage ceremonies obtaining 
among other Hindus, it goes without saying that in its present state it has no 
more meaning than an analogous ceremony which is observed vy the Coorg people 
and is thus described in the Coorg Manual. “On an auspicious day, fixed by the 
village astrologer, all the children of the village, both females and males are gathered 
together at a public place and amidst general rejoicings, and in the presence of the 
assembled villagers the ears of the children are bored by the village goldsmith. 
When this ceremony is concluded the children are declared competent to marry. 
No boy or girl may choose a wife or husband until he or she has gone through this 
ccremonia].”’ 


15. There is no prohibition so faras I know, to the Mandlan marrying the 
gul on whose neck he has tied the Tali: 
16. I have never known such an instance. 


17. When the man who tied the 7é/i dies, there is no pollution to the girl, 
so farasI know. ButIam told that in certain classes of Nayars, and especially 
when the Tiliis tied by a man of the same caste, the girl should bathe on hearing 
of the death of the man who tied her, J'ali. 


18. It appears that in the caso of the poor the Téli is somctimes tied on by 
the girl’s mother in the presence of the village, or tutelar, deity. 


19. Every Nayar girl must, under pain of excommunicatien on default, 
undergo the Tili-kettu ceremony before reaching the age of puberty. Ido not know 
if there is anything but custom to be pleaded in justification of this. 


20. After Tili-kettu, there are certain formalities to be observed for the 
wedding. These will be found described pretty accurately in paras 34.35 of tho 
introduction to Mr. Ramachandra Tyer’s Manual of Malabar Jiaw. In many parts 
of South Malabar betel leaves and nuts, take the place of the cloth mentioned by Mr. 
Ramachandra Iyer. 


21, When a Nayar girl is given in marriage to a man of a higher caste the 
sume formalities are observed, with the exception that tho bridegroom does not join 
in partaking of the feast that is provided in the house of the bride. 


22, Ido not know much of the form of wedding obtaining in North Malabar. 
In South Malabar there may be local peculiarities in minor details, which are of no 
importance. 


93, A Nayar woman can have Sambandham with only one man at a time. 
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24, Any deviation from this rule is marked by Society with the stamp 
of disgrace. I donot know ifthere are any texts that can be quoted in support of 
the rule. Custom is generally the guide in such matters. 


25, There is nothing to prevent a woman terminating the Sambandhain when 
she likes, except the fear of social disgrace and self-interest. 


26. In this part of the country, the only formality required in dissolving the 
connection is to let the elders of the families know that itis severed for reasons stated. 
In some cases, if the husband or his Tarawad, do not send the usual presents to the 
Tarawad of the wife for Onam, Vishu and Tiruvatira (Ardra) or if on sending, the latter 
refuse to accept them, the union is treated as severed. 


27. A man may marry as many women as he pleascs. 


28. It isnot generally considered disreputable, and there is nothing to 
prevent it. 

29. During the continuance of the marriage union, the woman lives either 
in her own Tarawad or in that of her husband. The latter is the case in the majority 
of instances, so far as I know. 


30. Ido not know if the custom varies in North and South Malabar. 


81and33, According to recognised custom, the husband or his Tarawad must, 
provide clothes, oil and other necessaries for the wife when she lives in her mother’s 
house, and must also feed her and her children when they live in his house. Failure 
to do this is deemed a sufficient cause for dissolving the union. 


32. It is the rule for one man and one woman to cleave together for life. 


34. An Anandiravan working for the Tarawad is given maintenance on a 
scale suited to the means of the Tarawad, but according to the will and pleasure of 
the Karanavan. There are cases of their cultivating Tarawad land for rent. In such 
cases they arc not worse off than the other tenants of the Tarawad, who have only to 
account for the stipulated rent. 


35 and 86, There are Anandiravans who work for the Tarawad and there are 
those who do no work, or work only -for their self-aggrandisement. This depends 
upon the natural disposition of the men, the extent to which they are influenced by 
public opinion, and various other circumstances, For instance, a man who loves 
his Tarawad, who has not many calls on his purse from outside the Tarawad, or who 
is wedded to a lady of modcrate ambitions and belonging to a well-to-do family, will 
be found to sct apart the major portion of his earnings to his Tarawad. On tho other 
hand, one who has no affection for his Tarawad and takes every opportunity to quar- 
rel with hig Karanavan, who has no character to lose or who isa doting husband 
wedded to a grasping and impecunious woman, or to a loving wife of poor family, 
will be found to earn little or nothing for his Tarawad. In all cases, earnings that 
are not handed over to the Tarawad are given to the wife and children, unless the 
man happens to be a debauchee who squanders his fortunes cn wino and women. 


87. I understand that “ Puthrivakisam” is nothing moro than the name 
given in North Malabar to the property acquired by children from their father, and 
that it has no reference to anything which they might claim asa matter of right if 
their father failed to give them. If my informant is correct, there is, ofcourse, such 
a thing as Puthrdvakdsam in South Malabar too. : 
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38. Ihave stated at length in my letter dated 15th ultimo the serious objee- 
tions that in my opinion exist to providing a permissive Marriage Law for Nayars, 
understanding by permissive Marriage Law an enactment of the stamp proposed by 
the Honourable C. Sankaran Nair. 


39. If it be decided that legislation on the subject is desirable or necessary, 
I think it would be unwise t9 insist on any form of marriage other than that pre- 
vailing among other Hindus. Registration of domestic occurrences is an idea 
cntirely foreign to Hindu notions, and we cannot expect the one million or more of 
Hindus in this district to have the same liberal and enlightencd views asthe handful 
of my educated countrymen. I would therefore strongly protest against registration. 
in any shape being prescribed for marriage. Such Registration does not obtaiti 
among our co-religionists elsewhere, who have not been shown to labour under any 
disadvantage on that account, 


40 and 41. The conditions of a valid marriage referred to in this question 
differ from the Sambandham recognised in practice in several important respects. 
(1) Polygamy is not prohibited in practice. 


(2) Girls of 12 are gonorally given in marriage. 


(3) At present the consent of the Karanavar is in all casos necessary whether 
the parties are minors or not. If that be not obtained, the wife is not allowed ad- 
mission to the Tarawad house of the husband, or the husband is refused admission ty 
the wife’s house, as the case may be. 


(4) 1st Proviso. There are considerations of caste which at present prevent 
porsons from marrying. There are also superstitious folk, to an extent that will 
nmaze even sober reformers, who will not permit any marriage that is not sanctioned 
hy the astrologer, on consulting the horoscopes of the bride and the bridegroom. 


2nd Proviso. If I understand this proviso aright it sanctions marriage 
hetween persons who have what is called pula sambandham (relationship by pollution ) 
and between whom gexual connection is at present regarded as incestuous. 


41, JT would certainly not disregard-caste distinctions, To ignore them in 
any picce of legislation, affecting the social condition of the Hindus, will be an in- 
excusable blunder. Tho tenacity with which Hindus cling to the caste system is well 
known, and no where are the caste observances more rigidly enforced than in Mala- 
bar. However deplorable this state of things may he, it is a stern fact, which cannot 
Int be recognised and requires to be duly provided for. Again tho proviso regarding 
marriages between consanguineous persons is faulty. Existing customs relating to it 
should be respected, In fact both the 1st and 2nd provisos to the 4th condition 
should be struck out, and a fifth condition should be added declaring that the parties 
must not belong to different castes, a marriage between whom would by any recog- 
nised custom be improper, 


42. According to social usage, a divorce may reasonably be effected for, 
1. Adultery by wife. 2. Cruelty by husband. 38. Imprisonment of either party 
in criminal jails. 4. Loss of caste. 5. Incompatibility of tempers. 


43, My reply to question 31 answers this question also, 


4. The new rights arising from the proposed marital relations referred 1. 
in this question arc, in my opinion, sure to lead to complications of a scrious nature. 
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A thorough change of the system of inheritance from Marumakkatiyam to Makka- 
tiyam, which may convulse the entire social fabric for a time, need not be so mucl: 
feared as the proposed partial change. Any attempt to graft on the Marumakkati- 
yam system rules and ideas, which are quite against the grain of that system, wil! 
produce nothing but discord and litigation. A double system of inheritance is said 
to cause a good deal of unhappiness and misery in certain Moplak families which 
ave governed by it, and that is nothing more than what may be expected. I do not: 
see why the testamentary power should be restricted to those who avail themselves ot 
the provisions of the proposed Marriage Act. It is, I suppose, the sweet offered to 
the Malayali public in order to induce them to swallow the bitter pill. 


45, Sambandham between the Nayars in British Malabar and those in the 
Native States of Malabar is customary and frequent, and takes place [reely in all 
cises where the castes of parties are well known to each other, andare suitable. 


(Signed) P. GOVINDA MENON, 5.4., 
Deputy Superintendent af Consus, 
Calicut. 
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Answers to Interrogatories 
BY 
M.R.Ry, KANNAMBRA RAMANUNNI NAIR Avarear, 
JANME AND MEMBER OF THE DISTRICT BOARD, 


(The Karanavan of the Tarawad is a Néduvdzhi Chieftain.) 





1. Yes; he can have. 

2. No. 

3. Chairnatha cannot form Sambandham with Sudra and vice versa. Pallichdn 
and Charnatha cannot form Sambandham with each other. Vattékkit and Athikurissi 
cannot form Sambandham with each other. But afew exceptions, to the last two 
prohibitions, may be found which are objected to by their castemen. A Kiriyam 
man can have Sambandham with all other Nayar castewomen. The vice versa of 
this is prohibited. A Sudra man is permitted to form Sambandham with all Nayar 
castewomen except Kiriyam and Chirnatha. 

4, If Samkandhams against caste rules are formed, the erring woman, and 
all her relatives who live with her, or taste any food or water touched by her, will be 
excommunicated by their castemen, called Enangar. Excommunication means that no 
other Enangar will join them on the occasion of any death, birth, or marriage cere- 
monies in their houses. Neither the excommunicated will be permitted to attend 
any such ceremonies in the houses of any oftheir castemen. 

5. No; itcannotbe. But the woman’s relatives and castemen, who disobeyed 
the excommunication orders of the castemen, may be taken back by a Prayaschitham 


6. Korapuzha. 


7. The Nayars of South Malabar do not generally form Sambandham with the 
Nayar women of North Malabar ; but, North Malabar Nayars do sometimes form Samb- 
andham with South Malabar Nayar women. 


8. Yes; hecan. The reason why a South Malabar man does not form Samb- 
andham with a North Malabar woman, and why a North Malabar man does with a 
South Malabar woman is this; the women of the former can cross Korapuzha; while, 
the women of the latter cannot do so without breaking the caste rules. A man gener- 
ally wishes to marry a woman of his country and neighbourhood if possible, There- 
fore a South Malabar man has no necessity to marry a North Malabar woman, A 
North Malabar man when duty detains him in South Malabar is obliged to form 
Sambandham with a South Malabar woman, since no woman of North Malabar can 
cross Korapuzha. 

9. Yes; they may cross the river. 

10. In ancient times when the country was subjected to foreign attacks, 
especially of the Mohammadars th ough Palghat valley and Wynad, and also subjected 
to internal disorders and mis-government, it was considered unsafe for women of 
either country to leave their own neighbourhood. Hence the restriction. South Ma- 
labar women were similarly prohibited from crossing the Walayar River. Now the 
caure being removed the restriction is useless. 


° 
me 


1]. Itisa marriage. All the formalities of a Makkathayam marriage are 
observed in a Tali-kettu kalydnam of a Nayar. The only difference is that the 
Nayars have no Manthrains but only Tanthrams, which are almost the same with those 
of a Brahman or Kshatriya, which is therefore a rcligious marriage, if there is any- 
thing religious to a Nayar. Jt consists of (1) Vari-yezlutha, or preparing an estimate 
of marriage expenses hy castemen. (2) Ashta mangalyam, that is electing a bride- 
eroom toa bride (girl) by referring to the horoscope of both, with the assistance of 
an astrologer, or Kanissan. (3) tali-kettu, that is the tying the Tali by the bridegroom. 
For this ceremony a prosperous day and time, called muhirtham, is already fixed in 
consultation with the astrologer. On this occasion, feeding the Brahmans, castemen, 
neighbours and poor people of all castes, is essential. Giving presents to the Brah- 
ans, and offerings to the pagodas, are also necessary. All sorts of amusements such 
as fireworks, plays, kathakali and music &ec. are to be found on the occasion. The above- 
mentioned feeding and amusements last for 4 days. Onthe fourth day, the bride- 
vroom and the bride attended by their castemen and others, are taken to the nearest 
river, or pond, and after bathing, they wear all sorts of ornaments and are led in pro- 
cession to the family house with great pomp and cheering. Betel nuts and leaves, 
and sandal and rese-water &c. are freely distributed among all those who attend tho 
ceremony. The tali-kcttu is to a Nayar what an early marriage is toa Brahman, anc 
his Sambandham may be likencd with the consummation of marriage of a Braliman. 


12. A boy of the girl’s own caste division, whose horoscope favourably coin- 
cides with that of the girl, should tie the tali. He is called theo Msnavalan or Mandlan 
‘he word means bridegroom. 


13. Ifthe man who ties the TaliisaKshatriya he can tie the Tali of 
several sisters at the same time and place. In no other instances is this permitted. 
The custom may look awkward ; but when compared with the custom of a Ksha- 
{riya marrying several sisters at the same time and place, the meaning of this 
custom will be clear. 


14. Yes; if he does not forego hisright by a divorce on the 5th day, On the 
Sth day of tali-kettu kalyanam a formality is usually observed. The bride holds one end 
of her new double cloth called mantravadi (mantra+ kodi), and the bridegroom cuts it 
crosswise with a knifo, thereby denoting a dissolution of their marriage connection. 
When there is a will on both sides to live as husband and wife this ceremony of divorce 
isnot performed. He may afterwards form Sambandham with the girl. 


15. See auswer to 14. 
16. Yes. I can point out many instances of such Sambandham. 


17. The pollution is observed by alt divisions of castes in most Taluks, if 
the man who tios the Tali is of the girl’s own caste division, and not superior caste- 
man. The Charnata division does not observe the pollution of a kettiyavan(he who ties) 
ng the tali-kettu of their girls is invariably performed by a kiriyam man or Simanta- 
'Tirumulpid ; both of them are superir to the Chirnatha caste, and hence their om- 
mission to observe the pollution. Similarly when a Kshatriya-Tirumulpid ties the Tali 
of akiriyam girl (vide the custom of all Nayar chiefs), no pollution is observed; the 
kettiyavan (ticr) being of a higher caste. 


18. Itis said that there was such a custom, but it was never in general use. 
If a family cither from want of Enangar, or from poverty, is unable to perform the 
jili-kettu ceremony, it is said that the mother may perform it in the presence of 
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Midhéra, or Mahadévar, the family God ofa Nayar. This is simply to avoid the penalty 
of not performing the ceremony. This shows how indispensable is this ecremony 
in the estimation of a Nayar. 


19. Yes; itis therule. But some exceptions may be found in some parts of 
Malabar which are not severely dealt with. The general Hindu Law that compels 
an Kast Coast Brahman to get his daughter married before she attains puberty, may 
be cited in support of this. The Nambddiri custom may be cited in favour of the 
exceptions. 

20. Althongh no more formalities are compulsory, yet certain formalities 
usually observed on the occasion of Sambandham, are considered necessary. As for 
such formalities see my bookon the occasion of Ayathikshy’s marriage (vide page 
67). 

2]. Yes, on a small scale and with less pomp and publicity. 


292, Those of South Malabar are pretty well described in my book (vide page 
67.) Compare that with a North Malabar man’s description. They are in all mate- 
rial points the same throughout South Malabar. 

23, In days past such a custom was prevalent in some parts of Malabar ; but 
general public opinion doomed it to die, and I doubt whether such a custom can 
anywhere be found now. 


24, Itis prohibited. Malayalis should follow the general Windu Law ex- 
cept in respect of certain changes made by Parasu Rama, and Sankarichariyar. 
Among those changes this could not: be found. 


25. Yes; but she seldom does so. Whenever she wants to terminate it, 
she behaves towards her husband in such a manner as to compel him to terminate 
it by his own accord. 


26. Yes; the man either personally, or by proxy, presents to the woman x 
set of new clothes and a few rupees in the presence of some of their castemen, and 
says that the connexion is henceforward dissolved. This he does with, or without, 
explaining his reasons. 


27. Yes, 

28. Yes; there is nothing to prevent it; the general IIindu Law is in his 
favour. 

29. Now-a-days, she sleeps and takes her meals in her husband’s house if he 
is able to support her. Formerly contrary was the rule. A Marumakathiyam hus- 
band is only bound to give her clothing, oil and other extra expenses, but not food. 

30. I think so. 

31. He is bound to supply her with all the necessaries of life except fool 
which she is entitled to get from her own Tarawad. 


32. No, one woman to one man is the rule. 
33. Yes; he does feed and clothe them. 


84, The working Anandaravars will get a small allowance, for cloths, oi, 
&c. But this is becoming very rare. They cultivate Tarawad lands for rent but 
this is also becoming rare. In case they get a surplus they may deal with it ar 
pleasure, 
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35, They do not generally work for the Tarawad. They try to carn somc- 
thing for themselves. 


36. With their earnings they not only support their wife and children, but 
their direct sisters and nephews, They never hand over their carnings to their 
Karanavan. 


37. There is nothing analogous to it in South Malabar. 


38. I think it is objectionable unless we are prepared to entirely root out the 
Marumakkathiyam system. A change in any existing system should only be made, 
when it is plainly proved that the existing system is against the welfare of the ma- 
jority of the people, and that the change will produce a better result. The burden of 
proof lies on those who propose a change. ‘I'he reasons set forth by the party for 
ihe change are merely sentimental in my opinion. Doubtless there are some defects 
in the present system, but defects there will be in every human institution, Will the 
proposed change remedy those defects or will it make them worse, is the question ? 
By the proposed change a Nayar will become half Marumakkathayam and half Makka- 
ihayam man—a double-headed man. Will not such a man look more monstrous and 
awkward in the eyes of a foreigner? If it is argued that by the change, Marumakka- 
thayam will be totally extinguished in courso of time, I ask why it should be doomed 
to die a lingering death. Let it die at once with as little pain as possible. Jet it be 
cnacted that each member of a Marumakkathayam family has a right to sue for a di- 
vision. If the law permits the self-acquired property of a Nayar, whether wholly or 
partly, to descend to sons, the growth of the family property will be stopped, and the 
old family property will be gradually rumed by the endless litigation arising from the 
proposed change. Nayars aro already litigious and waste a good deal of money in 
this way. Is it not then doing a lingering death to allow it to be ruined by facilitat- 
ing tigation ? 


What is self-acquired property?) The nephews will say that, property ac- 
quired by the aid of family property is not self-acquired, The sons will say tho 
contrary. How can a Karanavan’s-self-acquired property be distinguished from 
family property? <A youth, before he passes B.A., and B.L., burdens a family pro- 
perty with a debt of six or seven thousand Rupees. Is the earning of that B.A., and 
}.L., youth self-acquired or family property ? If it is self-acquired will a single pic 
he spent in future to educate a nephew? ‘These and thousand others are questions 
to be solved between nephews and sons. Will a single pie of the growthless 
ancestral property be loft after all these? J, therefore, say if any change is to be 
nade, aright to compulsory division of property may also be a part of it. 


39. I prefer toretain the customary form. The other form is quite disagrec- 
able to the taste of a Nayar especially of a Nayar woman. 


40 and 41. Require consideration. 


42. Adultery and continued illtreatment are grounds for dissolviug a Sam- 
bandham. Incurable disease, or barrenness, is not a ground for dissolution. It is 
only a ground for another marriage during the life-time of a wife. 


43. After the death of a Nayar, his Anandaravars usually supply his wife and 
helpless children with clothing and oil, By helpless children I mean unmarried 


females and minor males. The wife is not entitled to get anything after she is 
married to a second husband. 
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44, (c) In the absence of father and mother, the eldest brother or sister 
should be the guardian instead of the head of the Tarawad. 


(d) Failing children born to him before or after such marriage” to their 
children and grand children and not to the Tarawad; as the Tarawad property is 
doomed to dic, I think the sooner it dies the better it is. 


(e) Sufficient provision and suitable maintenance are vague terms that will 
help litigation. 
45, Yos, 
(Signed) KANNAMBRA RAMANUNNI NAIR. 





DETTER BROOM 
M. R. Ry. T. V. ANANTAN NAYAR Avaraat, B.A B.L., 


DISTRICT MUNSIF. 


Caicut, 
22nd April, 1891. 
To 
H. M. WINTERBOTHAM Esquire, ¢. s., 
Sir, 

With reference to your circular letter dated 8th April 1891, I have the honour 
to submit the following observations on the questions referred to therein. 

1. he first question is whether it is desirable to pass a permissive law enabl- 
ing Hindoos under the Marumakkathiyam, or Aliasantana Law, to contract a marriage 
such as the law will recognise. Confining myself for the present to the case of 
Marumakkathayam Hindoos, I have to observe that the view that marriage is not 
recognised in Marumakkathayam Law is not absolutely true. No doubt, this view 
is perfectly true in so far as it is said that legal rights such as those of inheritance 
are not attached to the tie of marriage, but beyond this, the proposition cannot hold 
good, That, in a system of family-law such as Marumakkathayam, which is composed 
of a body of usages regulating the social and domestic life of an entire community, 
there is no recognition of marriage as a civil institution, is a proposition which cannot 
be lightly accepted. It is a proposition which is negatived by actual facts. Though 
it is undeniably true that, for purposes of inheritance and other judicial incidents, 
marriage among Marumakkathaiyam people is not recognised as giving rise to legal 
rights, it is equally true that, for purposes of social rights and obligations, it is 
distinctly recognised by the customary law. According to the orthodox custom 
which obtains throughout the greater part of Malabar, there is a regular form of 
marriage prescribed for the union of man and wife, and this is known by the name 
“ Pudamuri’ in North Malabar. The generic term of designation for a marriage of 
this description is “ Guna-Désham,”’ which means a union of man and woman for 
“ better for worse, for richer for poorer.’”’) ‘The wife is recognised as such for all 
social purposes, and she has a distinct status in the Tarawad of her husband. The 
wife and children are entitled to maintenance ‘while living in the Tarawad of the 
husband, and this right has been judicially recognised among Nairs in North Malabar 
(vide I. L, R. 6, Madras 341), The husband is, during tho continuance of the 
marriage, entitled to tho society of the wife, and the wifo to that of the husband. 
Among orthodox Nairs, adultery is considered a grave social offence and arbitrary 
divorce is certainly not permitted. Matrimonial offences are punished by social 
degradation, which is an efficacious punishment to a community who value caste 
privileges more than their worldly possessions. It is, thus, not strictly correct to say 
that marriage is not recognised in the Marumakkathiyam system of family-life. 
Jt is recognised for social and ceremonial purposes, but not for the purpose of legal 
rights. I must however say that this conception of marriage as a socially-recognised 
institution can be predicated of only the orthodox form of marriage, which 
obtains in most parts of North Malabar, and a few Taluks of South Malabar, 
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T am free to admit that the fugitive connection known by the name “Sambandham” 
which prevails in some parts of South Malabar is not a marriage in the 
sense above described. {t is undeniable that in some parts of South Malabar 
(especially in Walluvanad Taluk where the Nambédiri influence is most felt) 
considerable laxity prevails in the matter of the marriage tie. A man takes a 
girl as his wife, one day, and the next day, a more favoured suitor comes upon the 
scene, and walks away with her. In such a case, conjugal fidelity is quite out: of 
the question. This is, no doubt, a grave social evil and there can hardly be two opi- 
nions as regards the desirabilty of removing it—but at the same time it is to be re- 
marked that this vicious custom is only asectional aberration, locally limited in its 
operation. The endeavour of some of the educated men among the community, to 
bring about a reform is worthy of all praise; but it may well admit of a question 
whether the enactment ofa permissive law is the best way effecting it. A permissive 
law is always an invidious law, and in the case of such a socio-domestic concern as 
marriage, it should not in my opinion be resorted to unless the necessity for it is 
clearly established. The removal by the state of a civil disability under which a 
whole community labours is no doubt justifiable under certain circumstances, but it 
may well be doubted whether it is expedient for the Legislature to frame an optional 
law to suit the convenience of a fraction of a community, who want to secede from the 
law which governs the rest of that community. A permissive law implies that the com- 
munity as a whole is not willing to change the existing usage, because, if the commu- 
nity as a whole is ready for a change, the case is no longer one for optional legislation. 
If the community as a whole does not desire a change, the interference of the Legis- 
lature can be justified only on one of two grounds, either that those who desire a change 
form the great majority of the community, or that, in the opinion of the Legislature, 
the change proposed is caloulated to promote the welfare of that community. In 
the present case I do not believe that the great majority of the Marumakkathiyam 
Hindoos are in favour of a change in the law of marriage. If then the Legislature 
interferes, it must be because the Government deems it fit in the interests of public 
welfare to legalize marriage among the Marumakkathiyam people. If such is the 
case I do not see why the benefit intended should not at once be conferred upon the 
whole community by positive legislation, instead of leaving it optional with each 
member of the community to avail himself of it as he likes. For the Government to 
frame a standard law of marriage and to leave it at the same time optional with the 
community concerned to adopt it or not, is inconsistent with the theory of state legis- 
lation. The Government, as the responsible guardian and protector of the subject 
population, is bound to see thata particular course of conduct, which it lays down for 
the improvement of a community, is observed by the whole community, and that its 
observance is not left to the individual opinion of each member of that community, 
A law of marriage is a mattor of public policy, and as such, the expediency of leay- 
ing it to the tender mercy of each individual is, to say the least of it, questionable, 
The enactment of 4 permissive law as proposed, for Marumakkath4yam Hindus will 
result in a few members of that community following the new law while the 
great bulk of their kith and kin are governed by the Marumakkathiyam usage. We 
shall then witness the spectacle of some members of a Tarawad following one law and 
some members of the same Taraw4d following quite a different law. In the words 
of a learned writer, the effect of this will be “to call into existence a set of amphi- 
bious beings who are at the same time members of two families.”’ This will surely 
give rise to complications both social and legal, and will be the fruitful parent of dis- 
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cord and litigation between members of the same Tarawdd. For the foregoing 
reasons the enactment of a permissive law of marriage is, in my opinion, extremely 
undesirable. 


2. If a marriage law is to be framed at all it must be a law affecting the 
Marumakkathayam community as a whole. Then the question is whether the com- 
munity as a whole is prepared for such a marriage law. The answer to this must 
depend upon what isthe nature of the proposed law. If all that is intended is 
simply to accord a legal recognition to the tie of marriage as a civil contract, I do 
not think there will be much opposition to it. Among the better classes of society, 
there is at present such a conception of marriage, and to make it the basis of 
legislation, would be merely to give legal sanction to a state of things justified by 
orthodox practice. But if by legal marriage is meant a marriage such as is calculated 
to affect the law of inheritance, I do not think that the people as a body are prepared 
for it. Itis extremely doubtful if such a marriage law is, in the present circumstances 
of the Malayali community, cither expedient or practicable. The Marumakkathayam 
system of inheritance has been the governing law of the community since the found- 
ation of society in Kéralam, and it has become so deeply ingrained in the habits, 
institutions, and family-life of the community, that it is a sheer impossibility for 
them to adopt, at a moment’s notice, a different law. It may be said that Mara- 
makkathayam as a family law is opposed to western political conceptions ; but it has 
yet to be shown that it is against the genius of the Malayali community. 


There is a fundamental difference between the occidental and oriental theory 
of social polity, and this is evident from the fact. that while individual ownership has 
been the favoured theory in European jurisprudence, corporate ownership has been 
the governing rule of property in the Hast. If the history of social institutions teaches 
anything, it is that the family law of one community, however good it may be for 
that community, is not necessarily so in respect to another community, differently 
circumstanced. Differences of social ideas, climatic conditions, and hereditary in- 
stincts, are factors which cannot be ignored in practical legislation. The Malayali 
community has a distinct individuality of its own, which is the outcome of 
centuries of social experience, and it isan, impossible task to make them divest 
themselves of it, all of a suddden, by a legislative enactment. The Marumakkatha- 
yam system of family law is no doubt a deviation from the generally recieved 
notion that sonship is the natural basis of inheritence, but it is not, on that 
account, liable to be condemned. The view that ‘‘Makkathayam” is the rule of 
successien ordained by nature, is not a universally-accepted view. According to the 
authority of Blackstone, the law of inheritance is not a natural but a political estab- 
lishment and it is founded, not on any principle of nature, but on principles which 
have their origin in the exigency of human society. If this is so, it is clear that. 
simply because the Marumakkathayam system does not recognise sonship as the basis 
of inheritance it cannot be said to be an unnatural system. However this may be, 
it is undeniable that, as a family law, Marumakkathayam has much to recommend it. It 
is a system of property law best calculated to augment and conserve property in each 
individual family, and thus to increase the material happiness of society composed of 
those individual families. To judge of it by its proved results, Marumakkathayam 
exercises a beneficial influence upon the manners and morals of its followers. In 
consequence of the enduring nature of a Tarawad and its effects on domestic concep- 
tious, the love of home and country, which is instinctive in man, is better appreciated 
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among Marumakkathayam people than among any other race. The Malayalis as a 
community have always been noted for their manliness, hospitality and domestic 
purity, and this will be evident to every one who reads the impartial accounts of 
Doctor Buchanan, Colonel Welsh* and other European observers of Malabar society. 
The possession of social virtues such as these cannot co-exist with a pernicious system 
of family-law, and this is sufficient to show that Marumakkathayam is not such a bar- 
barous law as it is thought to be by unenquiring critics. It is a system of family 
law eminently suited to the habits and sentiments of the community, whatever may 
be theoretical views of those that cannot realize its excellence. The expediency of 
changing such a law is, to say the least of it, questionable. Such a change cannot 
be effected without a social revolution. The practical difficulties in the way of so 
radical a departure are in the present circumstances of the Malayali community, simply 
insurmountable, We thus sec that a change in the law of Marumakkathiyam is at 
present both inexpedient and impracticable. In other words the Marumakkathiyam 
as a family law of inheritance cannot, at present, be changed in favour of ‘“Makka- 
thayam.” 


3. The question then is, can Makkathiyam succession be prescribed in case of 
self-acquired property ? No doubt it is possible to prescribe such a rule of succes- 
sion for solf-acquired property, but in my opinion the desirablity of it is open to seri- 
ous Coubt. To enact the Makkathidyam rule of succession for self-acquired property, 
while the Tarawad law of Marumakkathayam inheritance is left unaffected will, I am 
afraid, be a discordant jumbling-up of two dissimilar systems of family-law. Under 
the Marumakkathiyam law the Tarawad member who makes the self-acquisition will 
retain his right to Tarawad property intact; while, under the Makkathayam law 
which affects his individual property, his acquistions will go to his children. This 
is Clearly an unjust arrangement and offends against the principle of mutuality. he 
effect of this will be that the Tarawad will always loso and never gain. Instead of a 
member contributing for the Tarawad, the Tarawad will have to contribute for him 
with no thought of a recompense. This will give rise to family dissensions and 
mutual jealousy culminating in oxpensive law suits. The Tarawad system will be 
thrown out of gear, and a chaos of conflicting rights and ideas calculated to disturb 
the harmony of domestic life, will set/ in. Sueh being the case, I feel considerable 
misgivings as regards the expediency of enacting the Makkathayam law of devolu- 
tion for self-acquired property, side by side with the Marumakkthayam Tarawad law. 
In my opinion, so long as it is not possible to change the Marumakkathayam system 
as a whole, it is not sound policy to weaken its vitality by partial encroachments on it. 


+, How then, it may be asked, is it possible to frame a marriage-law, with- 
out the incident of iegal succession attached to it? The answer to this is not diffi- 
cult. Marriage may be recognised by law in such a way as not to affect the law of 
property. The only question is one of a proper modus vivendi Marriage, as a so- 
cial institution, is meant for the purpose of regulating and protecting conjugal rights 
and for legalizing issue. Inheritance in the line of sons is not an invariable incident 
of a legal marriage. A qualified recognition of marriage as a source of inheritance 
is all that we seo among many civilized societies. Absolute and exclusive succession 
to property by the children of a legal marriage is not the rule in many recognised 
systems of law. In support of this position I may refer to the Mahomedan Law and 
the law of the Succession Act. It is clear from this that the legalization of marriage 
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need not involve, as a necessary consequence, a change for Makkathayam in the In- 
heritance Law of property. Jiegal force may be imparted to the tie of marriage, and 
marital rights and obligations may be recognised by law, without directly affecting 
the question of inheritance. As I have already said there is no objection to this. 
Ilaving regard to the laxity in sexual relations which obtains in some parts of the 
district, I think that a legal recognition of marriage for the purpose of regulating 
marital rights is a necessity. At the same time I am not prepared to advocate any 
interference with the law of inheritance, as I am convinced that such a step, under 
present circumstances, is both inexpedient and impracticable. 


5. It may perhaps be objected to this view, that, to legalize marriage with- 
out annexing to it the incident of legal succession is an anomaly. The answer to 
this has already been stated by me. As I have shown above, there is no necessary 
connexion between marriage and inheritance. I do not deny that consistently with 
the enacting of a legal marriage a suitable provision must be made for the wife and 
children. Such a provision is, in practice, made by all those who follow the 
orthodox form of marriage. Among them the wife and children are maintained hy 
the husband, and the husband, during his life time, gives them as much property as 
he can afford to give. This practice which prevails among the orthodox Nayars 
may be recognised by the Legislature. Towards this end the legalization of Wills 
will be an important step. If the form of orthodox marriage, which now exists 
among the true Nayars, is adopted by the Legislature as the standard form of 
marriage, and the matrimonial rights and duties attaching to it by custom are enacted 
as legal incidents flowing from it, and an obligation to maintain the wife and 
children is created in the husband, with a power to devise his self-acquired property 
by Will, I think a workable marriage-law suited to present requirements can be 
smoothly framed without evoking much opposition from the mass of the community. 
The legalization of Wills, will go a great way towards supplying the want ofa 
Makkathayam law of inheritance, and the wife will, by it, be sufficiently compensated 
for the loss of freedom implied in a legal marriage. When a man of average intelli- 
gence and refinement knows that unless he exercises his right of testamentry 
disposition in favour of his wife and children, they cannot claim his property after 
his death, there will be every inducoment to him to devise his property to them by 
will, if he thinks that they are deserving of his bounty. The wife and children will, 
in such a case, be obedient and dutiful to him, and the fear of being omitted in his 
last Will and testament will be a sure guarantee for their good conduct. 


6, The important question, then, is the mode in which a marriage law with 
the limited scope above pointed out is to be framed by the Legislature. As T have 
shown in my preliminary observations, whatever law is framed must be framed in 
such a way as to apply to the whole community. This can be effected by taking the 
more refined marriage form of the orthodox Nayars as the basis of legislation Such 
marriage form flourishes in full vigour in North Malabar and it is there known by 
the namo “ Pudavamuri’’ of which the following is a brief description :— 


When a man is to get married, his Karanavan and his father hold a consul- 
tation together and. propose a bride for him. If he approves of their selection, the 
guardian and other relatives of the bride are applied to on the subject, and if they 
agree, a day is appointed to examine and compare the horoscopes of the bride and 
bride-groom, On the day so appointed, the guardian of the bride-grovm with some 
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of his rolatives and friends goes to the bride’s house, and the horoscopes are examined 
there. If the horoscopes agree 7. ¢., if the conjunction of Planets is favourable, an 
auspicious day is selected for the performance of the marriage ceremony (Pudava- 
muri). On the day so appointed, the bride-groom, with his friends and relatives in- 
vited for the occasion, proceeds, in state, to the bride’s house, and is reccived there 
by the master of the house with suitable honors. The bride-groom then gives Dak- 
shina (money presents) to the Brahmans assembled, invoking their blessings upon 
the contemplated union, and at the hour appointed for the ceremony of marriage the 
bride-groom and his chosen friend enter the Padinydtta room (the sanctum sancto- 
ruin) of the house, and the bride is thereupon introduced into the room by her female 
relatives. The veal ceremony of marriage then takes place, and this consists in the 
bride-groom handing to the bride a number of clothes (Pudava). This over, a sump- 
tnous banquet is hold in honour of the occasion, and marriage presents are bestowed. 
Karly in the morning of the next day the bride-groom returns to his house where, in 
due course, the bride is taken by his female members with all tho pomp and cerc- 
mony which characterized the marriage. Forms of marriage similar to this, known 
by different names in different localities, exist in parts of South Malabar also. The 
ceremonial of marriage, as above described, is a public and solemn ceremonial and 
there is no reason why it should not suffice for the creation of the marital tie. It 
may be objected to this that such a purely domestic ceremonial cannot furnish in- 
(efcasible evidence, in cases where tho marriage is disputed in a court of law, and 
that, therefore, a statutary mode of securing such evidence should be proscribed. I do 
not feel the force of this objection. The Hindus and Muhamadens effect marriages 
among them according to their own particular forms and ceremonies and no statutory 
mode of scenring evidence of such marriages is in existenco among them. If this is 
xo among two of the most important communities living under British Law, I do not 
xee why a like concession should not be allowed to tho small community of Marumak- 
kathayam people. It is a well-known fact that among the Hindus, the forms and 
ceremonies of marriage vary in different castes, and that even in the same caste they 
are not uniform. ‘Though such is the case, the Legislature has never thonght of in- 
troducing registration of marriage among them, and they do well enough without it. 
Notwithstanding the absence of a statutory,mode of evidenco, they are able to prove 
their marriage, when disputed, before Courts, and I do not see why the Marumakka- 
thiyam peoplo should not be able to do likewise. All that is necessary is that there 
should be some recognised form for the formation of marriage and for the dissolu- 
tion of it. Resort to a public tribunal is not a “‘sine-qua-non.” The orthodox clases 
of Marumakkathiyam Nayars have a recognised form for marriage and it may well be 
adopted as the basis of Legislation. It may be then declared that marriages contract- 
ed according to that standard form will be recognised by law for the purpose of vesting 
in the husband and wife, reciprocal rights and duties, juremarito, and for the purpos€ 
of giving to the wife and children a right to get maintenance from the self-acquired 
property of the husband. If with this, a power to devise property by Will is also given 
to the husband, the wife and children can reckon upon getting a fair share of his 
property. Legislative interference to this extent is in my opinion not only justifiable, 
hut is also desirable. But beyond this, in my humble judgment, the Legislature 
cannot now usefully interfere, having regard to the state of public feeling and senti- 
ment onthe subject. So much change as is indicated above is justified by the practico 
which at present obtains among the better classes of society, and can hardly be con- 
sidered a violent innovation; but any attempt to change the law of inheritance will 
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be regarded by the general mass of the community as an act of spoliation, a high- 
handed interference with their dearly-cherished usages and institutions. 


7. To the first question my answer accordingly is that, while I deprecate all 
interference at present with the Marumakkathayam Law, I am in favour of the Legis- 
lature legalizing marriage, in the manner and for the purposes, set out in the preced- 
ing para. 

8. To the second question, my answer is emphatically in the affirmative. I 
am of opinion that legalization of Wills among the Malayilis is a desirable measure. 
No doubt, it is a deviation from the strict. theory of Marumakkathayam Law, but the 
demand of mcdern civilization as well as the requirements of the great majority of 
the people render the measure imperatively necessary. The necessity for it will be 
more pronounced if, as proposed, marriage is made legal among the Marumakka- 
thayam people. There is no denying the fact that a protest against the present law, 
in this respect, has been long going on in the minds of all educated men of Malabar. 
Tn the Hindu Law, Wills wero recognized by Judicial decision, after a long struggle 
for existence, but under Malabar Law, which is a more inflexible law than the Hindu 
Law, that recognition has not yet been given by the Courts, though the tendency of 
a recent decision of the High Court is in favour of it. The relief which the courts 
cannot afford, the Legislature is justified in giving, as a concession to public opinion 
and as a measure of public policy. Many a man who wants to give a fair share of 
his property to his wife and children is deterred from making a present gift of it to 
them by the fear of their proving false to him in after-life. If he is given a power 
of disposing of his property in such a way~as to take effect after his death, he will 
weleome such a concession with open.arms, The, absence of such a power under the 
existing law proves fatal to a man’s disposition to be just and generous to those whom 
nature places in the forefront of his affection. The removal of this disability will be 
« boon of unquestionable good to the community and I am therefore wholly in favour 
of it. 


I beg to remain, 
Sir, 


Your most obedient and humble servant, 


(Signed) P. V. ANANTAN NAYAR, 
District Munszif, 
Calicut. 


Answers to Interrogatories 





BY 
M. R. Ry. T. V. ANANTAN NAYAR Avareat, 8.A, B.L., 
District Munsiff, 
1. Yes. 
2. No. 


3. The rule is that a man belonging to one division cannot marry a woman 
belonging to a higher division. A woman of one division can be married by a mau’ 
of a higher division, A man of the Kiriyam (@)0lwe) division can marry a woman. 
of the Charna (a19¢n) division, but not vice versa. The ‘ Kiriyam’ division is 
superior to the ‘ Chirna’ division in point of caste, and according to the rule aforesaid, 
marriage between a ‘ Kiriyam’ female and a ‘Charna’ Nayar is not permitted. 
Matrimonial connexion is not allowed between Sudra (v@) and Chirna (alon'n) 
Nayars. Each of the two divisions thinks that it is superior in caste to the other, 
though theoretically there is not much distinction between the two. 


4. Yes, they incur social penalty. In North Malabar the penalty is rigor- 
ously exacted. ‘The offending man or woman is excluded from caste-association and 
is denied all caste-privileges. Their Tarawad too is socially boycotted, and their 
Enangans (2@@mem0b) and fellow-caste-men refuse to associate with them on occasions 
of auspicious and inauspicious ceromonies, Where the delinquency is grave, the 
parties concerned are interdicted from tank and temple by order of the local Raja 


who is supposed to be the censor of public morals. 


5, Prayaschitham (Expiatory ceremony) cannot validate a marriage contracted 


in violation of recognised custom; but it may remove the taint brought upon a 
Tarawad by such a marriage. Generally, the expiation in such eascs takes the form 
of a fine imposed on the offender by the tribunal of caste-assembly. This is known 
by the name Ardbadannam (wmebeemvo) in North Malabar. Another mode of 
expiation is the ceremony called Shudhabojanam (@*be@28moe), These expiatory 
ceremonies can, however, only restore the. offending person to caste, but cannot vali- 
date the Sambandham, contracted in violation of caste-usage. 
6. Korapuzha. 


7. Among high class Nayars, Sambandham is aot permitted between a 
Nayar woman of North Malabar and a Nayar manof South Malabar; but between 
a Nayar man of North Malabar and a Nayar woman of South Malabar, “Samban- 
dham”’ is permitted and is widely prevalent. The Nayars of North Malabar are 
more orthodox and more keen about their caste-privileges than the Nayars of South 
Malabar and their family-pride is, as a rule, greater. They do not therefore 
give their females in marriage to South Malabar men, but South Malabar Nayars 
have no objection to give their females in marriage to North Malabar men. Owing 
to the operation of the rule which prohibits a North Malabar Nayar woman from 
going to the South of the Korapuzha, North Malabar men employed as officials in 
South Malabar are obliged to form ‘Sambandham’ with South Malabar women. 
Very many instances of this can be cited. The effect is prejudicial to the intel- 
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lectual growth of North Malabar in so far asthe best men of North Malabar transmit 
their qualities to their progeny in South Malabar. 

8. No. The reason is that stated in the answer to the prececding question. 

9. No. 

10. The prohibition is founded’ upon a blind custom which is as absurd as it 
is unsuited to the requirements of the present day. In former times, when interne- 
cine warfare between chieftains of North and South Malabar, was the rule, there was 
perhaps, some meaning in this restriction, but at the present day there is no justifi- 
cation for it. ‘I'radition has it that, South Malabar women are descended from a race 
of Deva-Stris, (1) (©303q))) whereas the North Malabar women are supposed to have 
descended from the race of Asura-Stris (2) (somVogy)), This view is no doubt an 
allegorical fiction, but it accounts for the origin of the rule of prohibition aforesaid. 
It is a well-known fact that Deva-Stris (e2a@y)) called ‘ Upsaras’ are noted for 
their freedom in sexual relations, while the Asura-Stris (soTVoM)!) are the very 
embodiment of sexual purity. Owing to this conception, the Nayars of North Mala- 
bar thought it ‘iufra dig to allow their females to have free association with the | 
females of South Malabar, and in course of time, this became a regular canon of their 
sociology. It is satisfactory to find that this prohibition is fast losing its hold on 
the public mind. There are instances in recont times, of North Malabar N ayars: 
having taken their family to South Malabar, in disregard of this prohibition, 
Necessity compels them to break through this rule of “ immiscibility”’. As social 
intercourse between the two parts of the District becomes more and more close, this 
prohibition must of necessity become less and less vital, and there is every reason to 
think that in the course of a few years more, this prohibition will be a thing of the 
past. , 

11. Tali-kettu  kaly’anam is the symbolical marriage of a girl ina Maru- 
makkathayam household. Among the Hindu-law poople the “ Tali-kettu” ceremony 
takes place ‘ pari passu’ with the real marriage, but among the Nayars, it merely 
marks the period at which a girl attains her marriageable status. The “ Tali” is the 
symbol of hymeneal capacity and the ‘Tali-kettu kalyinam’ is a religious sacra- 
ment prescribed for every Nayar girl.before she can enter the order of a “ Grahini’”? 
(®aoclem)), There are various minor ceremonies such as Manthrakkodi churakkal, 
(@eoase0s] aj0@0%), and Kappu kettuka (#991 9@§) in connection with the 
‘«Tali-kettu kalyanam.” 

12. Thecustom as to Tali-tying is different in different parts of Malabar. In 
North Malabar, among the high class Nayars, the Tali is tied, generally, by a Nambti- 
diri Brahman, or Embrandiri. Among the lower orders of people in North Malabar, the 
Tali is tied by a class of inferior Nambidiris. The Nayars of a particular locality 
called ‘ Neriydtt swardpam’ observe the custom of ‘ Tali-tying by the mother of the , 
girl. In South Malabar, an ‘ Enangan’ (e@smamad) does the business. In cases in 
which an ‘ Enangan’ is not available, the mother of the girl does it. In some castes 
a Tirumulpad is made to tie the Tali, In cases in which an ‘Enangan’ ties the Tali 
he is called by the name ‘ Manavalan’. 

13. In South Malabar, the practice of performing the Tali-kettu kalyAnam 
for a number of girls together, is very common—but in North Malabar it is rare, 








Novse.—(1) Déva-stri=a celestical female. re 
(2) Asura-stri—Dr. Gundort defines “ Asuran” as a demon, or fiend. The ‘ Asura-stri 
is a superhuman female of some sort.—H. M. W. 
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The custom of one and the same man tying the ‘ Tali’ to all tho girls is not in vogue 
generally, but in poor families it occasionally obtains, The approved nsage of the 
Nayars is against this practice. 

14, No. Because the mere fact of tying the ‘ Tal’ does not render him the 
bride-groom, in point of actuality. As I have already said, the Tali tying ceremony 
among Nayars is merely a religious sacrament meant for denoting a particular stage 
in the family-life of the girl, and does not amount to actual marriage, which is a 
separate transaction altogether. That the Tali-tying ceremony cannot be confounded 
with actual marriage is too clear to need any lengthy remarks. 


15, There is no objection to the man who ties the ‘Tali’, to form Sam- 
bandham with the girl afterwards, if in other respects, the match is suitable. 


16. Ido pot happen to personally remember an instance of this, though my 
information is decidedly in support of the above proposition. 


17. In some places in South Malabar, where the Manavalan who tied the Tali 
dies, the girl is expected to undergo pollution for 15 days; but of late, this nractice 
has well nigh fallen into desuctude. In North Malabar, there is no trace of such a 
custom at all. 

18. Yes. (Vide the answer to question No. 12.) 


19. Yes, because it is considered to be a religious impurity for the girl to 
attain puberty before the Tali-kettu kalyinam is performed. This is founded upon 
the principles of the Hindu Law of Achiram (ceremonial) 2nd is not merely the out- 
come of an unmeaning custom. 


20. Marriage in the conventional sense must take place before a girl, for 
whom the Tali-kettu kalyanam has been performed, can consort with a man in the 
character of his wife. 


21, Theformalities preliminary to, and following, the marriage are slightly 
different, but there is no essential difference in the mode in which the marmage 
velebration takes place. 


22. No. There is considerable difference. In Nortl Malabar, there is a 
- recognised form of ‘Sambandham’ called ‘‘Putavamuri”’, with a good many incidents 
suggestive of a legal marriage—but in some parts of South Malabar, there is no re- 
cognised form in practice. Even the ceremony of “cloth-giving” is not universally 
followed in South Malabar. Throughout North Malabar, the formalities attending a 
‘Sambandham’ are the same: but in South Malabar there are local variations in 
the mode in which “Sambandham is effected. 


23. According to orthodox conceptions, it is not permissible for a woman to 
have more than one husband at a time. In North Mulabar, this rule is very strictly 
observed, and instances of departure from it cannot possibly be found, but the same 
cannot be said of South Malabar. There is a tradition that some years ago there 
flourished in Walluvanad Taluk a woman who had the rare distinction of possessing 
28 Sambandhakarans at one and the same time. Such a state of things is now-a-days 
not tolerated even in that notorious Taluk. All that we can now find, even in 
localities which are not over-strict in the matter of sexual morality, is the rule of 
‘one Sambandhakaran ata time,’ publicly avowed as such, with possibly a certain 
number of special paramours on whom the woman secretly bestows her favours. In 
the case of South Malabar women, who are kept by Nambidiri Brahmans, this 
practice of illicit consorting is largely prevalent. The Nambddiri keeper himself 
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very often takes a pride in seeing the woman excelling in her love intrigues, and not 
unfrequently, ho makes a trade of her accomplishments. Such a practice is abhorred 
and detested in North Malabar. 


24, The social feelings of orthodox Nayars prohibit polyandry. The 
prohibition does not depend upon any written Text of Law; but is to be founded in 
the moral consciousness of all right-minded Nayars. 

25. She can, jn South Malabar, but not in North Malabar. In South Mala- 
bar, women have, as arule, much freedom in the choice as well as the divorce, of 
their ‘ Sambandhakaran”. The males in the family do not generally interfero with 
the exercise of this freedom so long as it does not produce a domestic scandal. But 
in North Malabar, the females are held in strict subjection by the male members of 
the Tarawad, and have no voice of their own in the matter of selecting or rejecting 
their husbands. The position of a North Malabar woman in this respect is very much 
the same as that of a Hindu woman under the strict doctrines of Hindu Law regard. 
ing female dependence. In North Malabar, a woman cannot terminate her Sam- . 
bandham except with the express consent of the Karanavan of the Tarawad, and 
such consent will not be given except on very clear and cogent grounds. Arbitrary’ 
divorce is, in North Malabar, regarded as degrading and disgraceful, and it will be 
difficult to find instances of it. 

26. In North Malabar, there is in theory, a regular formality for the dissolu- 
tion of a‘Sambandham.’ The formality consists in the husband’s going to the wife’s 
house in the company of a few friends, with two pieces of cloths (Omalemaim) and 
some bundles of betel leaves. The two pieces of cloths must be thrown on the wo- 
man’s cot in the presence of her relatives, and the betel leaves must be distributed 
to the elder members of the household. This done, the man must say that thence- 
forth the Sambandham is at an ond, and go from the house without taking his meals 
there. When this is done, the Sambandham is dissolved. I am not aware of any 
- such practice among South Malabar Nayars, among whom no particular formality is, 
[ believe, observed on the dissolution of a ‘ Sambandham,’ 


27. No. This is not tolerated among the better class of Nayar society. 
According to the strict view prevailing in North Malabar, a man can have only one 
‘Sambandham’ at a time. The instances in which this rule may be found infringed 
in practice are cases of fugitive connections by way of concubinage. 


28. There is no penal law which prevents a Nayar from having more than 
one Sambandham at a timo, but such a course is reprobated by the social opinion of 
the orthodox classes of society. 


29. During the continuance of the ‘Sambandham’, women in North Malabar 
invariably live in the Tarawad of their husbands and are supported there by the 
Kiranavan of the Tarawid. ‘The woman takes her meals in the company of the 
females of that Tarawid and becomes, as it were, part and parcel of her husband’s 
housc-hold. The permancnt home is the home of her husband and she visits her 
''arawad only on occasions of special family-ccremonies and the like. 


_ 80. In South Malabar, the reverse is the rule, though instances pointing to 
a different tendency are occasionally to be met with. Generally, a South Malabar 
Nayar lady lives in her own house and is there visited by her ‘ Sambandhakaran.’ 
She takes her meals and sleeps in her own house, subject of course, to arrangements 
made by the latter. Among the official classes of Nayars in South Malabar, necessity 
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compels married ladies to live in the house of their husbands who, in the majority of 
cases, live apart from their Tarawad on account of their official business, ‘This is a 
departure from the ordinary practice which prevails in South Malabar. 


31, Yes; itis considered a great disgrace to a man to fail in this duty ; oil, 
clothes, paddy and pocket-money are the things which he is bound to provide for 
thefn, according to the position and means. Jn North Malabar, the Tarawad of the 
man must defray these expenses if the man has no income of his own. 


32, In North Malabar, it is certainly not the custom to change the Samban- 
dham frequently. A man who takes into his head to indulge in this obnoxious 
pastime will be visited with condign social punishment by the powerful tribunal of 
his caste. In South Malabar also, frequent change of Sambandham is not the rule 
among the better classes of society. Indeed, when aman feels happy with one 
Sambandham, he never thinks of forming another Sambandham, merely for the sake 
of novelty. The consciousness of having the required liberty keeps him disinclined to 
exercise it unless when forced to do so by the circumstances of hig matrimonial life. 

33. Yes, he does feed and clothe them. Nothing is a greater disgrace to a 
married Nayar female than to be obliged to have recourse to her Tarawad, for such 
things, during the continuance of the Sambandham. 


34, This depends upon circumstances, and no hard-and-fast rule exists on the 
point. In some cases the Anandaravan who works for the Tarawid is given a special 
allowance by the Karanavan in consideration of his so doing, and in some cases he 
gets no more than his bare maintenance in the Tarawid. Anandaravans very often 
assist their Kiranavan in the cultivation of Tarawid lands. In some cases, especial- — 
ly among the aristocratic Nayar jenmis of North Malabar, Anandaravans are put in 
charge of separate estates (chérigal) belonging to the Tarawad. They manage those 
estates and render accounts to the Karanavan. Out of the estate-income, they are 
allowed, in such cases, to take a fair share for their comfortable sustenance. 


35. In North Malabar, Anandaravans generally work for their Tarawad. 
Those Anandaravans who are well affected towards their Tarawid exert themsclvcs 
to add to the prosperity of the Tarawid; but those who live in discord with their 
kith and kin, try to feather their own nests, 


36. Generally, an Anandaravan who makes earnings by his own individual 
exertions keeps them in his own hands, and on his death those earnings lapsc to his 
Tarawad. There are also cases in which during his life-time he incorporates his 
earnings with the Tarawad property. Such cases are more frequent in North than 
in Bouth Malabar. Where the wife and children of such an Anandaravan live in his 
Tarawad, their maintenance is defrayed by the Tarawid, and he has not to contribute 
anything towards such maintenance. But very often he gives to his wife and children 
a fair share of his earnings. In South Malabar, the greater part of a man’s self- 
acquisition goes, as a matter of fact, to his wife and children. 


37. Yes, there is such a thing as ‘Puthravakasam’ in North Malabar. Ac- 
cording to tho social usage of North Malabar, there is a moral obligation in the father 
to provide for his children. A man who has property of his own is bound, in honor, 
to give to his wifo and children so much out of it as is sufficient to keep them above 
want. The wife must, in any event, be given property sufficient for her actual main- 
tenance till her death. This obligation is fully recognised in North Malabar among 
all divisions of well-to-do Nayars. There are, in fact, instances of Anandaravans of 
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the man having, on his death, given away property to his wife and children, in con- 
sideration of this obligation. The practice of ‘‘ Putravak4sam” donation, which, 
to a great extent, mollifies the unbending rigour of Marumakkathayam Law, is a fair 
indication that in North Malabar, ‘sonship’ is well recognised. i do not think there 
is any practice analogous to this in South Malabar. 


38. There are various objections to enacting a permissive Marriage Law for 
Nayars. In my communication dated the 22nd April, I have set out in detail some 
of the more serious objections to it. Ido not think it necessary to go over the same 
ground again. In my opinion, if a new law is to be enacted at all, it must be so 

-framed as to apply to the whole Marumakkathayam community and not merely to 
an infihitesimal fraction of it. . 

39. If legal sanction is to be accorded to marriage, I should certainly prefer 
to retain the customary form, and to make such improvement apon it as is sufficient 
to secure indefeasible evidence of it. In my opinion a marriagesolemnization under 
the auspices of a Registrar and 3 witnesses will be a very poor substitute for the 
customary form recognised in practice. Despite the hyper-critical notions of theorists 
a Malabar marriage has an element of religion about it, and is not merely a civil 
bargain, wholly depending for its efficacy upon a bare declaration of will. Rites 
and solemnities appropriate to its religious character cannot therefore be dissociated 
from it so long as the Marumakkathayam people are “ Hindus.” A form of marringe 
fashioned on the Legislative anvil, with adjuncts wholly foreign to the religions and 
domestic conceptions of the people, can never do duty for the customary formalities 
now in vogue. The intervention of a Registrar in such a socio-domestic ceremony 
as marriage will be felt by the orthodox portion of the public as a violent interference 
with the privacy of their family-life, It will be intolerable to them, and they wil 
not be slow to put out of caste those who follow this exotic form of marriage. I am 
of opinion that the proposed substitutionary form of marriage is unsuited to the 
habits and sentiments of the Malayalis, and is opposed to the custom of the country. 
The best course appears to me to uphold the existing forms, so far as they go, and to 
supplement them, where they are defective, by a temperate application of the princi- 
ple of amalogical selection. 


40. There are points of difference, and they are the following :— 


(1) According to existing practice, a man who has a wife living is permitted, 
under certain circumstances, to contract a second marriage, whereas the proposed 
measure makes this altogether illegal. Even under the Hindu Law, it is permissible 
for a man ta take a second wife when the first wife becomes barren or bears only 
‘female issuc. The Marumakkathayam people are certainly “ Hindus, ” and the Hindu- 
Law doctrine of salvation from “Put” by ason is applicable to them. This being 
so, the prohibition to take a second wife under any circumstances during the life- 
time of the first wife is opposed to the principle of the religious law which governs 
the Marumakkathiyam people, It is also to be remarked that in localities where the 
female population predominates, the rule which restricts a man to one wife will have 
the effect of leaving a good many marriageable girls without husbands. 
(2) The proposed rule of prohibition relating to consanguinity and affinity is 
not in consonance with the accepted canons of matrimonial usage now in vogue. ‘The 
prohibition falls far short of the existing practice. 


, (3) The provision that consanguinity or affinity alone shall be recognized as a 
valid bar to marriage is revolutionary in its character. It demolishes all distinction 
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between caste and caste. ‘A man of the Pariah caste can, under it, aspire to the hand of 
a Nayar lady, and a union formed between them will be recognized as a State-approved 
marriage!!! I think this principle of legislation is far in advance of the times, and 
likely to produce quite a consternation among the people. For the foregoing reasons 
I would omit altogether the Provisoes 1 and 2, and substitute in place of clause (1), a 
provision rendering it legal for a Marumakkathayam man to marry a second wife in 
every case in which such a marriage is sanctioned by the Hindu Law. 


42, Adultery, habitual incontinence, desertion, cruelty, and loss of caste, are 
recognized as reasonable grounds for the dissolution of a Sambandham. 


43: In North Malabar, the wife and children, as a rule, live in the Tarawad 
of the husband and are there maintained by the Karanavan of the Tarawad. In rare 


cases, where the wife and children live in their own Tarawad, the Karanavan of the 
husband gives the wife the expenses of raiment and oil, her Tarawadd defraying the 
expenses of her meals. The husband, of course, gives her and the children the neces- 
sary funds for their comfortable living, in addition to the allotment made by his 
Kiranavan. In South Malabar, where generally the wife and children live in their own 
‘Tarawad, the husband has to give them only the expenses.of raiment, oil and such 
other things. The cost of their meals is defrayed by their own Tarawad so long as 
they live there. When the wife and children have no Tarawdd property, the duty 
of maintaining them is wholly on the husband. When they live with him he, of 
- course, attends to all their wants. 


44, Clauses (a) (6) and (c) are fair enough, as the provisions which they lay 
down are the necessary adjuncts of a legal marriage. No reasonable exception can 
be taken to them. But clause (d) which enacts Makkathayam succession to self-acquir- 
ed property is a violent departure from the present practice of the community. In 
my opinion, the people as a body are not prepared for so radical a change in the law 
of inheritance. The expediency of enacting it even as a permissive law, while thie 
public sense is against it, is to my mind, questionable. The evils which guch a piebald 
system of family-law is calculated to give rise to in practice, have been pointed out. 
by me in my communication dated the 22nd April and I don’t think it necessary to 
recapitulate them here. As observed by me there, the utmost change that can now 
be effected without producing a social revolution is to legalize marriage, annexing to 
it rights and obligations ‘jure-marito’, to declare Wills valid, and to provide a right 
of manitenance to the wife and children from the sclf-acquired property of the hus- 
band. The change in the law of inheritance contemplated by clause (d) is, under pre- 
sent circumstances, as inexpedient as it is impracticable. This clause may therefore 
be well eliminated. There is no harm in the other clauses so far as they go, but they 
do not go far enough, When marriage is legalized, the marital incidents flowing from 
it must be definitely laid down. There must be positive provisions, in regard to the 
right of society and cohabition between the husband and wife, inter se. The want of 
a clear, statutory declaration on these points will be productive of all the glorious un- 
certainty of matrimonial law which the recent ‘‘ Jackson case” in England has dis 
closed to an astonished public. I would therefore suggest an enlargement of this 
section by the addition of suitable rules in regard to the connubial incidents of the 
proposed marriage. 


45. In recent times, a vigorous social intercourse has sprung up between the 
Nayars of British Malabar and those living in Cochin ,and Travancore. There are 
many Nayars of Malabar cmployed as officials in those two Native States, and there 


15 


are some Nayars of Cochin, employed in British Malabar. There is thus every op- 
portunity for Sambandham between tke Nayars of British Malabar and those who 
live in Cochin and Travancore, and such opportunities are seldom missed. Indeed, 
that classic ground of feminine accomplishments, Trichur, which is situated in the 
Native state of Cochin has always been a flourishing matrimonial market for the < elite’ 
of British Malabar Nayars. Unless therefore the proposed statutory law of marriage is 
made a personal law applicable to all Marumakkathayam Hindus, irrespective of their 
domicile, a plentiful crop of international ditficulties will be the sure outcome of it. 


(Signed) T. V. ANANTAN NAYAR, - 
District Munsiff of Shernad, 
BALIAPATAM 
North Malabar, 
13th May, 1891, 


EXTRACT FROM 
ANSWERS TO INTERROGATORIES 
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WM. R. Ry. KUNHI MANGALATH MANAYIL SUBRAMANIAN THIRUMUMP Avargal. 
NAMBUDRI LAND-LORD, 
PAYANUR GRAMAM, CHIRAKKAL TALUK. 
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11. TAlikottu kalyanam is a preliminary part of marriage. Description. 
Although it is attended with ceremony up to Pancha mehini (aJemoaale)) still 
in North Malabar its principal object is to show that the maiden can henceforth 
use ornaments, such as théda, kdthila (earrings) charatu (marriage thread) &, use 
thattu ("92, the undor cloth crossed between the thighs) and assume the name of 
either Akkalamma, Pullayaramma, Néthiydramma &c. according to the caste she 
belongs to, instead of miss, or maiden (#™)@) as she was hitherto called, and to 
consider herself no more a kanyaga (#.™)& == maidon, or virgin). 


12. Tali is tied by her father. As TAli kettu, the preliminary marriage 
ceremony is to be performed before a girl attains her puberty and before she is 12 
years old, it is the father’s duty to give her the necessary ornaments. Therefore 
the father ties the Ta&li. 


13. The custom of tying the Tali for a number of girls at the same time 
by one and the samo man docs not prevail.among Nayars of North Malabar. 


14. The man who ties the Tali obtains no right to cohabit with the girl 
because it is only a ceremony preliminary to marriage, performed by the father 
without any husband being fixed. 


15. As long as it is tho father who ties taliit is evident that ho cannot 
have sambandham with the girl. Among those who get the tali tied by Brahmins 
there is no objection to sambandham being formed by him who ties the tili, 
provided the usual sambandham ceremonies ara undergone. 


16. If the person who tied the t&li should become the husband or samban- 
dhakkaran of the girl, he should be a Brahmin or her father’s nephew (sister’s son). 
Tho usual pudamuri ceremony should be undergone. 


i. Amongst those who get the tli tied by the father, there is pollution 
if he dies,—not as the person who tied the t&li but as father. To those who get the 
tli tied by Brahmins, there is no pollution if the man who tied tali dics. 


18. Ifthe fathor is dead the mother generally ties the t&li. 


19, It is compulsory among Nayars following Marumakkathayam that the 
Talikettu ceremony should be performed before the girls attain puberty. After 12 
the age of puberty commences, and the ceremony should therefore be performed 
before that age. This is done so that the girls may not attain puberty before the 
preliminary marriage ceremony. Marriage among all castes should be performed 
before puberty. Amongst Brahmins, where a suitable husband cannot be found, 
the marriage can be performed even after puberty. 


20. If after the Talikettu ceremony a girl wishes to have sambandham 
with a man, a pudamuri (cloth gift) ceremony has to be undergone. 


2 


Description.—The Karnayan, father and an Enangan (friend of his own 
caste connected by marriage or otherwise) of the man who wishes to have Sam- 
bandham with any girl, go to the houso of that girl and speak to the K&ranavan of 
the girl about the intended Sambandham. If he consents the horoscopes of the 
two are examined, and on the horoscopes agreeing an auspicious day is fixed for 
Sambandham. 

On that auspicious day, the girl’s people prepare a repast ; during night the 
would-be-husband and his castemen (friends) come to the house of the girl, and enter 
the western room with friends, and present betel and nut to the males and females of 
that taraw&d, and his castemen, according to the prescribed custom. The girl is 
then introduced into the western room by females to whom the Sambandhakk&ran 
presents cloth. The Brahmans present, are then presented with gifts by tho 
brideand bridegroom. After these preliminaries the people who assembled then 
take meals with the Sambandhakkfran. The man and woman are then considered 
man and wife. 

21. When a Nayar lady forms Sombandham with a Nambudri or Pattar, 
the same ceremonies which a Nayar has to undergo in such cases as detailed above 
have to be undergone with this difference. As Brahmans cannot tako meals in the 
girls’ house he has to feed them in his matam if he has any, or in temples, or feed- 
ing houses. His Brahman friends he has to feed in his house. 

22. In North Malabar the formalities attending Sambandham are alike 
every where. Icannot give any decided answer in reference to the practice in 
South Malabar as opinions differ. 

23. In North Malabar a female cannot have more than one Sambandhak- 
karan. It is not customary. 

24. Itis objectionable for a fomale to have more than one Sambandhak- 
karan. This is not permitted in order to prevent them from becoming prostitutcs. 

95. A woman cannot terminate Sambandham at her will and pleasure. 

26. Ifthe Sambandhakk&rau-hears anything ill of his spouse, he informs 
her people accordingly, and dissolves the Sambandham. 

27, A man can form Sambandham in more than one house at the same time. 

28. There is nothing to prevent him from so doing. 

29. Until the Vettilakcttu (betel-leaf-bundle) ceremony is performed by the 
husband in his house, the woman sleeps and takes her meals in her own house. The 
ceremony of introducing the bride for the first time after Sambandham into the bride- 
groom’s houso is called Vettilakettu coremony. After the ceremony she lives in tho 
Sambandhakkaran’s house. If she conceives, the ceremonies attending on the Ist 
conception and confinement aro performed in her own house. The confinement 
generally takes place in her own house. 

30. This is the custom in North Malabar. Ido not know tho custom in 
South Malabar. 

81. According to custom the man either supports, or does not support, 
his wife and children during Sambandham. There is nothing compulsory. 

32. A man and a woman either cleave together for life, or separate them- 
selves, according to the good or bad disposition of each. 

33. Ifa woman lives with hor Sambandhakkfran in his house and bears 
him children the husband has to feod and clothe them according to custom. 


3 


84. If the Anandaravan lives with the Karanavan in the Taraw&d they all 
work together for the Taraw4d and the procceds go to the Tarawad property. If 
they live separate, and earn anything by renting and cultivating Tarawad lands, 
they have every liberty to dispose of their earning; but usually the earnings are 
made over to their nearest relatives (sisters’ children). 


35. TheAnandaravars work both for the Tarawid and for themsclves. 


36. The Anandaravars support their wives and children with their earnings. 
The surplus of their earnings are made over to their sisters’ children. 


37. The Karanavan of a North Malabar Taraw&d has no liberty to trans- 
for property to his children or others without the consent of Anandaravans, because 
in North Malabar nephews inherit property. If he is ono who has earned much 
and if he wishes to make over a portion to his children, he usually does it with the 
consent of kis nephews, Such grants are called Puthr&vakisam (son’s right). It 
is called Puthravak&sam because the property does not go to the Taraw&d of the 
son, but is enjoyed by him and his sister’s children separately. 


38. <A law not inconsistent with the existing custom cannot be unwelcome 
to the Marumakathfiyam Hindus. It is objectionable to legislate against existing 
customs. 

39. If the Bill for legalizing marriage is passed into Law the old practice 
of settling things through father, Karanavan, relations and friends will die out, and 
the methods pointed out in the Bill, which are in direct contravention of tho exist- 
ing customs, have to be followed. It is therefore not a good one. If declaration 
is to be made before a Registrar the boys and girls will be Jed to act indepondently 
without caring for the words of the parents and elders, and without obtaining their 
consent, as if it were a matter of taking land on rent. This is not good. 

40. The conditions of a valid marriage set forth differ much from the 
recognized practice. It is evident from the very meaning of tho words ‘marriage’ 
and ‘Sambandham’. ‘Sambandham’ can be dissolved ; but ‘marriage’ cannot. At 
tho time of marriage a wife may be alive, but not so when a husband is alive. 

There is no rulo that a female can marry only after 14. It is the rule that 
permission of the parents and elders (jte#™») is absolutely necessary however 
old she may be. 


41. Thore should be a Law preventing females of South Malabar from 
having more than one Sambandhakkaran at one and the same time. A woman will 
be justified in marrying another if (1) her Sambandhakkaran dies (2) if he has be- 
come & devotee, if he has left the country and does not return for a reasonablo 
time (3) if he is impotent (4) if he has been excommunicated. It is not proper 
that she should be allowed any liberty to change Sambandham at ploasure. 


42. According to social usage reasonable grounds for dissolving a Sam- 
bandham are :— 


(1) Madness, excommunication, leprosy, impotency, being born in the 
same Gétram, blindness, deafness, chronic disease, skin disease, these are grounds 
for divorce. 

43. Itis the custom among Nayars to give oil and clothes to the wife and 
children, to supply her wants during confinement (oil, medicine, &c.,) to undergo 
the expenses of Chérdnu (first feeding) of the new-born child with rice; Pérvili 
“naming” of the new-born in the shape of ornaments &c., and such other provisions 
according to a person’s means. 
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44, The law of Marumakkathayam was enjoined by Parasuréma, the crea- 
tor of Kérala, and Shangar&chariar, the law-giver. It has been observed from 
time immemorial. To try to convert it into Makkath&yam is only disregarding 
them, and is in direct contravention of the established customs followed for cen- 
turies by our ancestors; and if any change is effected it will be found that the 
change will be neither Makkathiyam nor Marumakkathayam, but a mixture of the 
two, . I have heard many people of North Malabar say that the intended law is 
against their interest and a source of grievance to them. I do not therefore agrce 
with any of the provisions proposed for legislation. 


45. The Nayars of North Malabar do not give their females to people of 
distant places in marriage. 


(Signed). SUBRAMANIAN THIRUMUMP, 
Nambudint Land-Lord of Payanur 
Gramam in Chirakkal Taluk. 


(True translation as near as may be). 


H. M. WINTERBOTHAM, 
Collector of Malabar 
on Special Duty. 


MARUMAKKATHAYAM MARRIAGE COMMISSION. 





ANSWERS TO INTERROGATORIES 


BY 


M. R. RY. MANJERI KARANAMULPAD, AVARGAL, 
STANI AND LLAND-LORD, 
MANJERI. 


11. Among the Marumakkathiyam Hindus talikettu takes the place of the 
rite of marriage among the Brahmins. The Sudras were brought into Malabar 
in the early days by the sage Parasu Rama, the creator of Malabar for the pur- 
pose of serving the Brahmins. For these Sudras Parasu Rama ordained Maru- 
makkathdyam, or succession through the female. Subsequently Sankaricbariar 
laid down the caste rules for the several divisions of Sudras, and assigned to them 
certain functions according to their caste. At the same time it was also laid down 
that if the man who ties the fdli is unwilling to form Sambandham with that 
woman, any other man is allowed to do so, in accordance with the caste rules as 
shown in the answer to question 20. 


12. Tali tying ecremony is porformed as follows :— 


Divisions. By whom tali tying is done. 

(1) For Kshatriyas Brahmins. 

(2) ,, Samandhans Kshatriyas. 

(3) 4, Kiriyam By one in the same division, or by a 
Samandlan. 

(4) 4, Sudras By one in the samo division. 

(5) 4, Charnnata Do.or by one of the Kiriyam Division, 
or by a Sémandhan. 

(6) ,, WLower Divisions By one in the same Division. 


It is nover the custom to have the tli tied in any one of the said divisions 
by one of an inferior division. It must be done by one of the same, or of a higher 
division. Among Nayars when the t&li is tied by one of tho same class he is called 
manavdlan for the occasion. 


13. Yes. There are Sruthis, Smrithis and Purdnas in support of the prac- 
tice of onc man tying the ¢él for more than one girl. But amongst the Nayars 
when a man of the same division performs this ceremony, he can only tic the tali 
for one girl at a time. A Simandhan usually tics the tali for more than one girl at 
a time. 

14. Yes. 

15. The same as answer to question 14. 

16. There are several instances. 

I?. If tho tali-tying ceremony is done by one other than a Samaudha, the 
woman observes pollution on his death. 

18. No. 
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19. Yes. Tho Sastras say that the tali-tying ceremony of the girl must bo 
over before she attains puberty. 

20. Ceremonics are required if the man is not the one who tied the tali. 
Generally for this an auspicious day is fixed by the tarawiad people of both the man 
and woman in consultation with their respective relations, and on the night of the 
day thus fixed gifts are made to the Brahmins, and A (the man) takes B (the 
woman) to wife. In North Malabar after the distribution of gifts on the day fixed 
for the formation of Sambandham, there is also the practice of giving the woman a 
number of cloths by the man. Hence the ceremony there goes by the name of 
Pudamuri (cutting of cloths). 

21. Yes, with this exception that he does not take his meals in the 
wife’s house. 

22. They must be somewhat alike, as shown in answer to quostion 20. 

23. No. 

24, Answers to question 23 suffices. 

25. Cannot be done without the consent of their tarawid people and of 
their caste-people. 

26. Nothing further is necessary than mutual intimation of the matter with 
the consent of the tarawid people, and relations concerned. 

27. Yes. 

28. Same as answer to the 27th question. 

29. She may either remain in her.own house, or in her husband’s house. 

30. Must be alike. 

31. In case the wife remains in her husband’s house during the continu- 
ance of the Sambandham the husband pays for all her wants, but if she remains in 
her own house, tho husband has only to see that she is supplied with oil and cloth 
and that any special expenses on her account are also met. 

32. It is not the custom to dissolve Sambandham often. Want of agree- 
ment between husband and wife, or other causes, may necessitate a dissolution. 
There are instances in which man and. woman remain as husband and wife for life. 

33. Given,during the time she is under his control. 

34. K&ranavan looks aftcr and maintain the Anandaravars. Itis not custom- 
ary for Anandaravars to hold tarawad lands on rent. Where such custom exists, there 
is nothing to prevent the Anandaravan from making use of the surplus as he likes 
after paying the rent. 

35. Well-bchaved Anandaravars always work for the welfare of the tarawad 
in obedience to the orders of the Karanavan. 

36. Both customs are found to oxist; but well-behaved Anandaravars 
make over their earnings to their Kiranavan, and obtain from him whatever they 
require. 

37, There is nothing known as Putrdvakdsam in South Malabar. I do not 
know if there is any such thing in North Malabar. 

88. Itis objectionable. Marumakkathiyam was introduced into Malabar 
by the great Parasu Rima, the ercator of Malabar, and many eminent personages 
since have submitted to the system without making any change, and no innovation 
can now be permitted. This must have been based upon Sastras. But Ihave not been 
able to quote from them. Over and above thisi— 
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(1) A permissive law has not been heard of until now ic. a law which 
makes it optional for some people of one caste to do a certain thing, and for others 
to omit to do it. All the laws hitherto passed have always had application to 
particular peoples, or tracts, but not to portions of the same class. 


(2) The Bill sets forth that its provisions will not bind all Nayars, but only 
those who choose to act in accordance with it. I think that a permissive law is 
unnecessary. 

(3) All legislation must be compulsory in its operation. 

(4) As marriages among Nayars and other like-classes, and the obser- 
vances connected with them, agree in essentials and do not differ, any improvement 
which the present time demands should be regulated by a law which is binding on 
all alike. 

(5) That people of tho same caste should be allowed to do just as they like 
in matters of importance connected with caste observances would be pernicious 
and fruitful of dissensions. 


(6) It is very natural to apprehond under the circumstances that there will 
be at one and the same time in aNayar tariwad members who follow the new sys- 
tem and those who follow the old. 


(7) The Wonorable member who introduced this Bill before the Legislative 
Council must have done so with the object of raising the moral tone of the Nayar 
females by removing polyandry, and enforcing chastity among them; of givmg 
children the honor of being born in wedlock; and of investing them with tho right 
of inheriting the father’s property, 


(8) I£such is the aim of the Honorable Member of the Bill, the law must 
be made compulsory and any violation of it must be made penal. 


(9) When a law is mado for any one class of people, it must be done after 
duc consideration of the question as affecting the whole class,and then passed so as 
to bind the whole of that class. 


(10) The introduction of this Bill is opposed to the Queen’s Proclamation of 
1858, declaring religious neutrality. 
(11) his Bill has for its object the repudiation of a uniform custom of 


marriage observed by Nayars from time out of mind, and the introduction of a new 
system, which binds only those that care for it. 


(12) It is certainly objectionable that there should be a law authorising 
people of the same caste to do a particular thing in two different ways. 
39. Vide answer to question 38. 


40. The conditions differ. As the custom now is, thore is nothing to pro- 
_ vent onc who has one wife already from having another wife. The Sastras sanction 
this. It is not compulsory now, for the purpose of marriage, that tho man should 
be 18 years of age and the woman 14. Ifit is made binding that the girl can bo 
married only on her attaining the 14th year, it is very probable that by this timo 
the girl will have attained puberty,and the marriage after this is of course opposed 
to all Sastras. Even in case tho man and woman aro 21 years of age, I am of 
opinion that it is highly essential that the matrimonial ceremony should be celebrated 
with the consent of the Karanavars concerned. If marriages arc conducted as set 
forth in provisoes (1) and (2) that will be quite against the practice now obtaming- 
41, Vide answer to qustion 38. 
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42, Want of harmony between the couple, adultery &c. 
43, It depends upon the husband’s will and pleasure. 


44, To introduce a law of marriage among Marumakkathiyam Hindus will 
be (as shown in my answer to question 38) quite opposed to the present custom 
and all Sastras on the subject, and untold misery and calamity among them will be 
its necessary out-come. 


At present therefore I refrain from giving any opinion as to what the nature 
of the inheritance should be under the proposed law. 
45, Yes, 


(Signed). MANJERI KARANAMULPAD, 
[True translation as near as may be]. 


H. M. WINTERBOTHAM, 
Collector on Special duty. 


EXTRACT FROM 
ANSWERS TO INTERROGATORIES 


BY 


mM. R. RY. KUTHIRAVATTATH NAYAR AVARGAL, 


NAYAR LAND-LORD WITH EXTENSIVE POSSESSIONS 
IN THE PALGHAT TALUK. 
eee 
11. TA&li kettu is a rite which converts a kanyaga (maiden) into a str? 
(woman). 
23. There is such a practico. 


24, Ihave heard there is a Praminam (in support of the practice). I have 
not looked for it. 


25. She can. 
26. Thore is no formality. 


38. It is objectionable because it will cause uncertainity as to death pollu- 
tion, and because the nephew is the heir. 


44, (a) The husband cannot be guardian. 
(b) The wife has no right to maintenance from the husband. 


(@) The husband and wife have no claim on each others property. If 
one of them dies, his or her property should lapse to the Taraw&d 
and not in any other way. 


(c) The wife and children have no ground for claiming property from 
the father. 


(f) Property obtained by inheritance ought to belong to the Tarawad 
and cannot be solf-acquired. 


(Signed). KUTHIRAVATTATH NAYAR. 


Truc translation as near as may be. 


H. M. WINTERBOTHAM, 
Collector on Special Duty, 





Marunakkathayam Marriage Commission. 
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Answers to Interrogatories 
BY 
M. R. Ry. K. IMBICHUNNI NAIR Avareat, 
FIRST GRADE PLEADER, 


T RLLICHERRY. 


1. Yes. 

2. No. 

3. Tho invariable rule so far as Sambandham is, that the male must be either equal 
to or superior to the female in caste and caste sub-division. Except in some parts ot 
Ponnani Taluk, there is no intermarriage so far as I know between Charnathu and 
Sudra. 

4, To the women, there is social disgrace and loss of right to live in the family 
house and to mingle with the family. 


, 


5. No Prayaschittam can validate such Sambandhams. 
6. Korapuzha. 


7. The Nayar males of North Malabar do very often form Sambandham in South 
Malabar. The reverse is not the rule. 


8. No. The reason is not exactly known..There is an impression amongst the 
natives of North Malabar that they have a better social status. The objection on the’ 
part of our females to cross Korapuzha is probably another reason. 


9. ‘hero is a meaningless prohibition against our women crossing Korapuzha. 


10. The reason is not well known. The general impression is that the object- 
ion is based on social grounds. This seems to me to be wrong. Tho rule must have 
originated from political grounds which have now died away. 


11. TaAli-kettu is the tying of Tali (neck ornament) round the neck of Malabar 
girls, It is an emblem to show that the girl has attained an age to have the honori- 
fic title of “Amma” afterher name. In fact, the ceremony concludes with that instal- 
lation. The ceremony is of various kinds. In North Malabar, it consists in giving 
dinner to Asmadies (fellow caste people), feeding the poor, feasting Brahmans anc 
giving them Dekshina (money) and tying tali. Finally, Atuttén or Maran (the man whe 
purifies us from pollution) calls the girls in public ‘* Amma,” 

12. In North Malabar, Brahmans and Kshatriya princes tie the Tali. In South 
Malabar Tali is generally ticd by a man of the fellow-division and he is called 
aamog o (Manilan). 

13. There is such a enstom but it is not invariable. 

14. I most emphatically deny the existence of any such right. Tali-tying is by 


no means intended as marriage and this is sufficient reason why he should not cohabit 
15. None whateyer. 


16, Ihave no personal knowledge. 


17. There is certainly no pollution. Such a thing isnot observed anywhere in 
North Malabar. I have read since the marriage bill controversy, that such a custom 
does exist in some parts of South Malabar. I can’t say where or amongst whom. 
It is difficult to understand the meaning of the custom. 

18. In some places, mothers also tie Tali. 


19. Itis believed that Tali-kettu before puberty is imperative. There is only 
custom in justification. 


20. A Malabar girl has no independent voice in the matter. The bridegroom 
is generally selected from her Asmadi on consultation of horoscope and the wishes of 
near relations. This is generally done by her Karanayan in consultation with her 
father. The bridegroom then comes to her house on an auspicious day appointed for 
the ceremony and gives her in the presence of her relations either money or clothes. 
Grand feast and Dekshina to Brahmans precede. I have avoided details, 

21. I do not know what is the practice in such cases in South Malabar. In 
North Malabar, such Sambandhams are very rare. When they occur, there are no 
formalities observed and they are justified on the ground of mutuallove and consent 
alone. 

22. There are slight differences in details. Even throughout the whole North Ma- 
labar, the details of the ceremony are not uniform. Such is the case in South Malabar 
also. 

23. I amsurprised that the questionhas becn asked. The assertion is made on 
account of one or two isolated cascs supposed to have existed in some remote corner 
of South Malabar. We call such cases of shameless brutality ‘‘barefaced prosti- 
tution” and not “‘Sambandham.” 

24. It is most clearly prohibited. The prohibition is to be read from the im- 
memorial custom obtaining amongst us, which isour law. We follow Dharma Sas- 
tras so far as they are consistent with our customs. 

25. In North Malabar, such cases are practically nil. It is however believed 
that women have equal power with menfor dissolution of marriage. - 


26. It cannot be said that observance of formalitics is indispensable. As a 
matter of practice however, no dissolution is allowed unless the causes for the same 
are enquired into and discussed upon by guardians and relations. 


27. Yes. 

28. None whatever. 

29. Generally in the house of her Sambandakaran. 

30. In South Malabar till recently the rule was the reverse. I mean that the 
woman used to live in her own family house. 

31. Ihave no hesitation in answering the question in the affirmative. 

32. The rule is for one man and one woman to cleave together for life. 

33. Sumbandakdran fecds and clothes them. 

34. Anandaravans who get maintenance from the Tarawad get no separate remu- 


neration for working for the Tarawad. Ican’t say they doofton cultivate land for rent. 
Surplus is at their disposal. 


35. Anandarayans generally try to earn something for themselves. 
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36, They support with such earnings their wives and children as also their im- 
mediate relations such as mother, brothers and sisters. Their earnings are not as a 
rule handed over to the Karanavan. 


87. There is such a thing as Puthravagiésam in North Malabar. It consists in 
giving house-hold utensils and money according to circumstances to the children of the 
deceased, soon after his death. I am not sure that there is a practice analogous to it 
in South Malabar. 

38. Ihave given my reasons against such law in my letter addressed to H. M. 
Winterbotham EHsq., ¢.s., on the subject. 

39, I would prefer the customary form now obtaining in North Malabar and 
registration of marriage for evidence of the same. 


40, To render Sambandham valid,at present,it is not necessary that the husband 
should be without a wife then living. There is also no restriction about age. Special 
attention is paid to the class or sub-division to which the husband belongs. 


41, If legislation is necessary, I would adopt all the conditions mentioned in 
question 40, except perhaps the one asto the girl’s age which might be reduced to 
twelve. 

42, Adultery, cruelty, change of religion, incurable and contagious disease in 
either, poverty to the husband and even intemperate habits in him are considered 
sufficient grounds. 

43. In North Malabar, a man’s wife and children live along with the members 
of his family in his Tarawad house and are there maintained. In South Malabar 
where the wife lives in her own house, she is given clothes and oil by the husband 
who also in most cases makes contribution for other necessaries, 

44, If again legislation is to be undertaken, I would include brothers and _sis- 
ters amongst heirs and make the aequirer’s mother’s maintenance a charge on 
his property. Under the immemorial. custom of Malabar, the private property of 
any individual member devolves on his immediate heirs vis. brothers and sisters 
after his death and does not lapse to the Tarawad. Under no circumstances then 
should the provision for devolution of property on the Tarawad precede that for the 
same on the acquirer’s brothers and sisters and also sister’s children. 


45, There are some instances of such Sambandhams. 


K. IMBICHUNNI NAIR, 
4-5-91, Ist Grade Pleader, Tellichervy. 


To, 
H. M. WINTERBOTHAM Brae. ¢. s. 
Sir, 

In reply to your questions regarding the proposals of the Honorable C. Sankaran 
Nair, I beg to state as follows :— 

It seems to me that you have started with wrong premises. The whole tenor 
of your letter and the nature of question I, clearly indicate that you treat it as an 
admitted fact that the marriage now obtaining amongst us is such as can receive 
no legal recognition. The point, Sir, is pot admitted; nay, it is most seriously dis- 
puted. It isan insult to the Malayalis to say that they have no valid marriages and. 
that their present wives are strictly no wives at all but are concubines. What is it 
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that is so very abominably defective in our marriage system? Is it want of publicity 
or solemnity in our ceremonies, or is it absence of civil rights out of marriage con- 
vection? I should think that there is no valid objection to be raised against us. 
We perform our marriages in a respectable and approvable form. A description ex- 
haustive, of our marriage ceremonies has very often appeared in print and itis un- 
necessary to detail them at present. 


2. As to the rights and liabilities of the married parties, there is, no doubt, 
some difference of opinion. Judicial decisions can not be said to have finally settled 
the question one way or the other. In a case from North Malabar, a Division Bench 
of the High Court has held that a junior member’s wife’s maintenance is a valid 
charge on his family income. It is, further, now an admitted proposition of law 
that a Marumakkathayam Mopla is legally bound to maintain his wife following the 
same law and that the Karanavan of his Tarawad is bound to contribute towards her 
maintenance. On the other hand, it has been held that a Karanavan’s right to the cus- 
tody of his minor Anandaravan is preferential to that of the minior’s father. Whatever 
may be the effects of Judgments of Courts which, as I said before, are not uniform, 
there is little doubt that a careful investigation of our time-honoured customs can 
not fail to convince that our present marriages are perfectly valid and that a legis- 
lation for the so-called legalising of them is simply superfluous. 

3. Iam a native of North Malabar where I have bem also practising as a 
ist Grade Pleader for the last 11 years. The rule there is of the wife and children 
living under the guardianship of the husband. We certainly do not cry for legis- 
lation. We will be perfectly content if owr1mmemorial customs regarding devolution 


of property and rights and liabilities of the husband and wife are properly understood 
and correctly laid down. 


4, One objection ofton raised against the validity of our marriage is our 
alleged frecdom of capricious divorce. It is said that our’s is a customary law and that 
v0 custom which is unreasonable can receive the sanction of law. I am not quite 
sure if there is anything against reason in a custom under which both husband and 
wife are clothed with equal power of divorce in cases of disagreement and dissatis- 
faction, I am ccrtainly unable to appreciate any provision of law which compels a 
husband and wife to resort to a court of justice for dissolution of marriage. Our 
customs in cases of divorce are not less reasonable than the provisions of Mahomedan 
law on the same subject. A Mahomcdan husband is at liberty ‘to divorce his 
wife at any time and without any reason, He pronounces “Talak” three times and 
the marriage-tio is broken. No doubt, 2 Mahomedan wife is not allowed a similar 
freedom, but I do think that it willbe said that this partiality on the part of the 


Mahomedun legislator for males is to be applauded. Marumakkathiyam people are 
also not without caste rules meant as restrictions on divorco. 


5. tis true that under our system a son has no claim of inheritance through 
ius father. There is, howover, ample provision for his inheritance through the mother 
and the defect of law therefore leads to no hardship. In the case of a father who is 
not devoid of natural feelings, the law has left open various ways of providing for 
wife and children. His self-acquired properties are entirely at his disposal and if 
there is danger in premature disposition of property by gift, testamentry power of 
‘isposal can sufficiently meet his wishes. On the whole it secms to me to be nothing 
‘ut absurdity to say that the Malayalis are aggrieved by a defective marriage system 
and are driven to claim redress from legislative council. I do not, for a moment, say 
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that our system is perfect everywhere. Like many others, we also stand in need of 
certain social reforms. Such reforms, influential gentlemen like Honorable C. 
Sankaran Nair may work out from within and need not forceon us by means of 
legislation. 

6. Any attempt at legislation to crcate a mode of inheritance different 
from what is now detained, I certainly denunciate. It simply tends to shake the 
shackles of Maurmakkathayam law and is pregnant with immense mischief. That 
the law is intended to be permissive is no recommendation in its favor. For various 
reasons, a permissive law on the subject is more objectionable than a compulsory 
one. In the case of the latter, consequences evil and beneficial, are shared by all 
the families and by all the members thereof. The former creates distruction 
amongst the members of the same family and place them in unequal and unfortunate 
position. The Bill, if passed into law, will be a dead-letter with the uneducated 
masscs. In the hands of the English-educated minority it may rcccive favor. Wo 
will thus come across ladies and gentlemen in the same family following diffcront 
pervasion of law, and conflicting mode of inheritance and possessing contrdictory 
views of obligation and sympathy and autogonistic interest in almost everything. 
In such families, instead of peace and happiness, there will he more of continual 
quarrel and constant litigation. To all intents and purposes, followers of the Hon'ble 
Gentloman’s law become strangers to the Tarawad of their birth, and in the long run 
they loose all regards for, and of, the family of thcir mother. If at any time, they 
return to their old family home, it will be more to threaten the Karanavan with a law- 
suit for non-payment of maintenance than..for anything else. Necd I speak of the 
unpleasantness of such an unsympathetic half—Makkathiyam man hecoming tl:e 
Karanavan of his Tarawad and ruling the destinies of a corporation to whose welfare 
he is indifferent if not opposcd. The consequences I say will be frightful. 

We will now pause to consider what the cffect of the law will be on the future 
education of the Malayali youths. It cannot bo denicd that in a majority of cases, 
tho English education of a junior member costs much more than what he is legally 
entitled to, in a fair distribution of family income. It is thie Marumakkathayam tic 
that raises fair hopes of individual acquisitions lapsing to the Tarawad and individu- 
al cdueation being considered investment of money for the family, which encourages 
Karanavans to mako large allotments for the purpose and which compels Anan- 
daravans to nod assent for the same. Instances are not rare where Tarawads 
have cven contracted debts for tho education of its junior members. Where is the 
room for such inducement or encouragement hereaftor ? Our Karanavans may rightly 
say that for aught they knew, their English-educated Anandaravans might eventually 
become enthusiastic admirers and supporters of the marriage law and renounce the 
Taraward that patronise thom and the family that once lived in affection and 
harmony with them, and that, consequently, there is neither necessity nor justifica- 
tion for spending for Anandaravan on English education anything more than his 
share of income under Marumakkathayam Law. Considerations like these may not 
deter those of advanced liberal views but such men, I need hardly say, are compara- 
tively very few. 

Even to a father, the Bill is very suggestive. He i$ taught to sce the folly 
of entertaining any hopes hercafter that cducation of one child is, in a way, provision 
for all children. He will read from the Bill the necessity of providing for all his 
children alike and more perhaps for bis daughters, 
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I am afraid I have been long and I shall therefore conclude by answering 
your first question in tho negative. 

Qnd question.—This I answer without hesitation in the affirmative. The 
advantages of such a law are indeed various and I do not think that from the whole 
Malabar there will be even one dissenticnt voice. Lt might be said that Wills were not 
unknown to Malabar and that their validity to a certain extent has been established 
by a recent judgment of the Madras High Court. There is still room for consider- 
able doubt on the subject and it is most desirable that in the caso of a measure so 
very beneficient, the validity must be made doubly sure. How far and under what 
circumstances should a Will be held valid aro questions of detail and may be 
discussed hereafter. 

1 remain 
Sir, 
Yours faithfully, 
Quilandy, K. IMBICHUNNI NAIR. 
26th April, 1891. Ist Grade Pleader, 
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M. R. Ry. A. CHATHU NAMBIYAR AvarGAt, 
District Munsif, 
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MARUMAKKATHAYAM MARRIAGE COMMISSION. 
ESR 
ANSWERS TO INTERROGATORIES 


M: R. RY. A. CHATHU NAMBIYAR AVARGAL, 
DISTRICT MUNSIF, 


NADAPURAM. 


1. Yes. 


2. No. A Nayar woman in North Malabar is never allowed to form Sam- 
bandham with any ‘man of her own free will. Her guardiaws always select a fit 
husband for her, ‘The marriago of a woman ofa highcr division with a man 
of a lower division is not only not allowed but is strictly prohibited. 


3, Sambandham of a man ofa higher division with a woman of a lower 
division is always allowed; provided, of course that they are of the ‘same caste. 
For instance a man of the Ch&rna, or Agatha CLirna, division cannot have Sam- 
bandham with a womau of the Puratha charna division, though a man of the latter 
division may have Sambandham with a woman of the former division. 


4. Cannot. 
5. They are always excommunicated. 


6. Korapuzha is the present boundary, though Kottapuzha, or the river 
just to the south of Badagara, or Vatakara alias Vatakékara (northern bank) was the 
ancient boundary. 


7. TheNayar men ofSouth Malabar cannot form Sambandham with North 
Malabar women; but Nayar men of North Malabar can do so with Nayar women 
of South Malabar. 

8. Cannot. Because the custom docs not allow it; the current notion being 
that the Nayars of South Malabar/are on the wholo in point of social status, lower 
than the North Malabar Nayars, and because the Nayar women of North Malabar 
may not eat with the Nayar men or women, of South Malabar. 


9. The rule is that they may not; but I have recently learnt that this rule 
like all rules admits of some exccptions; for instance, a Nayar woman of North 
Malabar may go to South Malabar with kor husband or other guardian, 


10. The reason is this. Inthe days of native Rajahs who Were often 
quarrelling with cach other it was considered unsafe for women of North Malabar 
to pass from tho territory of theirown Rajah to that of the Rajah of South 
Malabar. Further, Nayar mon of South Malabar cannot marry Nayarwomen of N. 
Malabar who cannot cat with South Malabar men or women, and therofgre tho 
Nayars éf North Malabar ovidently thought it bettcr not to allow their women to 
mingle with South Malabar people, who are as already stated considered generally 
to be inferior, in point of social status, to North Malabar Nayars generally. 


11, TalikettuKalyfnamisthe formal or the preliminary part of the marri- 
age among the Nayar girls of Malabar. In all Hindu marriages thero aro two parts 
to be performed, the formal or the preliminary, and the material, In the case of 
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Brahmins both these parts aro performed at the same timo in the course of a 
continuous ceremony oxtcnding over a period of not less than 4 days, thus causing 
the bad result ‘of child marriages. But we the Nayars of Malabar in following the 
Brahmins divide the ceremony into two distinct parts, and perform them on two 
differont occasions, when the proper time arrives for the performance of each part. 
After tho.TAli Kettu Kaly&anam ceremony is over the girl attains the rank of 
woman, and becomes cligible for marriage proper. Tali Kettu is therefore not the 
marriago proper among us but only a religious condition precedent to the marriage. 


12. In North Malabar Tli is tied by a respectable, holy, learned and elderly 
Brahmin. He has no particular name in that capacity. 


13. Itis sanctioned by custom but is rarely practised in North Malabar. 


14, Decidedly not. Because; he has not performed the marriage proper and 
becomo the husband of the girl. In fact he has done nothing that a husband pro- 
per ought to do according to our well-established and immemorial custom. Tali 
Kettu Kalyanam is not, as already remarked, marriage proper but only the pre- 
liminary or the formal part thereof. 


15. There is no prohibition on that account. If he is qualified and ap- 
proved he may form Sambandham with her aftorwards. 


16. Iam not aware of any such instance. 


17. No pollution whatever is observed in North Malabar. Iam not awaro 
of the custom in South Malabar in this respect. 


18. Not in North Malabar, I hear that it is tho custom in somo parts of 
South Malabar. 


19, Yes; that is the rule among the Nayars of Malabar and the Hindu law 
ordains it. 


20. In North Malabar the girls are invariably married before they consort 
with any man. They aro by rule and custom not at liberty. to select their hus- 
bands. ‘The material part of the marriage proper. viz. Vastradinam (gift of 
cloth) must always be gone through by them in the following form before they . 
may cohabit witha man. After T&li Kettu any eligible man can ask the girl in 
marriage. ' The proposal must be mado to the ‘father or the guardian of the girl; 
and if the same is accopted a day will be appointed to examine the horoscopes of 
the proposed bridegroom and bride, and they are examined by an astrologer at the 
house of the brido in the presence of tho relatives of the bridegroom and the bride 
and if they agree a day will be fixed for the performance of the wedding. After 
that the bridegroom must invito his relatives and friends for the ceremony. On 
the day fixed tho rclatives will attend his house, and there they will present him 
with new cloth or money at the central room of his house, and after that ho and his 
relatives and friends and some others start in a procession at night for tbe house 
of the bride With a bundle of a new cloth and betel and areca nuts and tobacco. By 
that timd a numbor of her relatives will have assombled on her guardian’s invi- 
tation at her house to witness the wedding and a sumptuous meal will have been 
preparod thero for the bridegroom and _his party. The bridegroom is, on arrival, 
taken to tho central room of the house and made to present the cloth to the girl in 
the presence of the relations and friends of both parties. Aftor this all are feasted 
and then the betcl, nut and tobacco are distributed among the relatives of the bride 
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and after that the bridegroom and the bride retire to tho central room where they 
sleep that night. Next morning the bridegroom and his party go to his house and 
send a party of women to take the wife to the husband’s house. The wife is ac- 
cordingly brought to the husband’s house the same day and she lives with her 
husband in his house at the expense of his Taraw&d. 


21. Yes, thesame formalities are obscrved in North Malabar. But, of courso, | 
in tliat case the bridegroom and his Brahmin friends and rolations do not take 
their meals in the bride’s house, but in a temple or “‘Matam” ncar to that house. 


22. Throughout North Malabar the formalities aro generally obscrved. -In 
South Malabar I hear that they are not strictly observed. There the custom in 
this respect is, I understand, rather loose or indifferent; in as much as in the 
majority of cases the women of their own accord form Sambandhams with the 
men they like. 


23. She cannot have in North Malabar. But I bear that in some parts of 
South Malabar this practice is current. 


24, This is always prohibited in North Malabar and the law prohibiting 
this bad custom will be found in in Mah& Bharatha (vide Sambhava Parva’ whero 
tho discourse between Pandu and his wife Kunthi occurs about the begetting of 
children by Kunthi, after Pandu was owing to a cause prevented from touching his 
wives Kundi and Madri), The Hindu law is also against this practicc; and wo 
the Sudras or Nayars of Malabar are governed by Hindu law subject, only to certain 
modifications ordained by Sri Parasu.Rama and other sages. 


25. She can do so. with the consent of her guardian in North Malabar, but 
in South Malabar,I hear,that she can do so of her own accord only. 


26, In North Malabar in tho presence of 2 or more respectablo neighbours 
and relatives new cloth must be given to tho woman by the husband and she must 
be told then that their marriage is dissolved from that date. I don’t know if any 
such formality is necessary in South Malabar. 

27. Can have. 

28, Nothing but the social odium to which he is thoreby open. 

29, InNorth Malabar in the house of the husband. 


80. Throughout North Malabar, and I hear that in some parts of South 
Malabar this is the custom. 


81. According to the custom in North Malabar, ke or his Tarawid must 
support her and hor children while they live with him or in. his Tarawid house. 
Tn South Malabar whore, as a rule, wives live in their T'araw&ds they and their 
children are maintained by their Tarawéds. 


32. In North Malabar, as a rule, they live as husband and wife for life. It 
is only in very rare cascs that a divorce takes place in North Malabar. In South 
Malabar, I hear that the change is more frequent than in North Malabar. 

33. He does. 

84, No special allowance is made to them when they are under tho 
protection of their Karnavans. They are comfortably maintained by thoir Karna- 
vans. Sometimes -Anandravans cultivate Tarawid lands for ront and in such cases 
they are allowed to deal with the surplus, if any, at their pleasure. 
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85. Asarule they work for their TarawAd if they are asked to do so by 
their Karnavans, but at the same.time they try, if possible, toearn something for 
themselves. 


36. They do not, as arule, hand over their carnings to their Karnavans 
but keep them to themselves. They try to get maintenance from their Tarawad 
and if that is not sufficient to maintain them comfortably they spend something 
out of their own acquisitions also for their own expenses. : 


37. In North Malabar if a man has self-acquisitions, he generally gives 
some part of them to his wife and children. This is called Putravak&isam. This is 
sometimes done by the Karnavans also with Tarawid means with the consent of the 
Anandaravans. This is sometimes the practice in South Malabar also, I belicve. 


88. Thero are scrious objections to the passing of such a law. In the first 
place the proposed legislation will enable those who may choose to adopt the same 
to follow Makkathayam which is contrary to our Sastras and religion and immemo- 
rial custom. Sri Parasu Rama who is an incarnation of our God Mah& Vishnu 
and who is the founder of Keralam or Malabar, and its institutions, has ordained 
that Nayars or Sudrasof Malabar should follow Marumakkath&yam like some of the 
Brahmins of Malabar such as the Brahmins of Payanir Grémam like the Tayakat 
and Kunnath Tiru-Mumpus. This ordination of the aforesaid sage has been in- 
variably observed ever since the ercation of Malabar. To allow by British lcgis- 
lation some of the Nayars at lcast to ignore thesaid ordination and the immemorial 
custom in accordance with it would be opposed to our law and religion; and those 
who would support or adopt the proposed. legislation will therefore be transgres- 
sors of our law and religion. In the second place the proposed legislation ignores 
casto distinctions in the matter of marriage. But the Hindu law and the institutes 
of Sri Sankarichariar, tho founder of “ Ach&rams and Andchirams” (customs and 
non-customs) in Malabar, enjoin the strict observanco of caste distinctiong in all 
matters. To discard these distinctions in the matter of Nayar Marriage would 
therefore be sinful and unreligious and it would further give rise to serious disputes 
and quarrels and disturb the peace in Malabar Nayar familics. In the third place 
the proposed legislation would sow much seed for litigation in the matter of ques- 
tions which may often arise as to whether the estate acquired and managed by a 
particular individual is self-acquirod, or separate, or belonging to his Taraw&d. 
Malabar is unfortunately a rich fiold for litigation already, and several of its fami- 
lies have already been ruined by the curse of litigation; and to add to tho seeds 
already existing would be highly unpolitic gnd dangerous. In the- fourth place 
tho proposcd legislation’ would give rise to family quarrels which are alroady 
too numerous in Malabar. As soon asa man marries according to tho proposed 
law he will bo disliked by all the other mambers of his Tarawad. In the fifth 
place, I foar, that this legislation would injuriously affoct tho education of Mala- 
y&li youths and consequently the progress of Malabar. I believe that if such a 
law were made tho K&rnavans of Malabar Tarawads would hesitate to lay out 
Taraw&d funds for the education of their Anandravans lest the latter should marry. 
according to that law and thoreby deprive their Taraw&ds of their right to inherit 
tho acquisitions made by them by mcans of the cducation imparted to them at the 
expense of their Tarawads. 


39. I would prefer to retain the customary form and to suggest that the 
same may be recognized by the British law, and that the form of Marriage proper 
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current in North Malabar may be strictly adopted by the Nayars of South Malabar 
also and that no legislation is necessary to. evidence the marriage; in-as-much as 
the formalities and the publicity attending the presont form of marriage afford 
cnough of evidence of the same. 


40 & 41. Tho answers to these questions will be found in the answers al- 
ready given. Iam decidely of opinion that no legislation is neccessary in the 
mattcr of Nayars marriage. 


42. Unchastity isthe most important cause. If however disagreement 
owing to other causes, if any, between husband and wife is so great that it is not 
comfortable for them to live as husband and wife, they can dissolve the marriago 
with the consent of the guardian of the husband, in North Malabar. 


43. In North Malabar the wife and children are maintained by the Tara- 
wad of the husband while living with him or in his Taraw&d house. 


44. I consider it unnecessary to answer this question as in my opinion the 
proposed law is unnecessary and illadvised. 


45. Yes. Buta woman of North Malabar cannot be married to a Sonth 
Malabar, Cochin, or Travancore man. 


A. CHATHU NAMBIYAR. 
Distvict Munsif of Nadapurain, 











EXTRACT FROM 
ANSWERS TO INTERROGATORIES 
BY 


M. R. RY. KARAMVELLI KUNHUNNI KURUP, Avargat, 
NAYAR LAND-LORD, 


CALICUT TALUK. 


Amongst Nayars and other high caste people following Marumakkathiyam, 
a man of a higher division can keep* women of a lower division. Sambandham 
(with them) is prohibited. But in the case of Rajagan (washerman) and Kshura- 
gan (barber) and other low classes (of Nayars) their women must not even be kept 
(by the higher caste men). 

2. The same liberty can never be granted to women. 

3. There are many divisions amongst Nayars between which there is no 
inter-marriage. Sambandham is not customary between the Charnatha and Sudra 
Nayar divisions. 

4, In such case the woman would be turned out of society, and not received 
by her own caste. 

5. No. 

6. Ké6rapuzha. 

7. Sambandham is not usual between Nayars of North and South Malabar; 
but Nayars of North Malabar are in.the habit of keeping* Nayar women of South 
Malabar. 

8. South Malabar Nayars cannot form Sambandham with Nayar woman 
of North Malabar. The reason is that the Nayars of North Malabar have the 
superiority in caste. 

9and10. The old rule was that women living between Kallai river in the 
South and Kérapuzha, and women living North of Kérapuzha, were not allowed to 
cross the river (either way.) 

11. TA&likettu Kalyanam is a ceremony by which at the auspicious mo- 
ment, in an ornamented pavilion, with certain rites, the ornament called Tali is 
fastened on, and by these rites she who was a Kanyaga (maiden) bocomes an Amma 
(matron.) 

14. The man who tics the Tali acquires no right to cohabit with the girl. 
Amongst the Nambudiris, the person to tie the t&li is the girl’s father; if she has 
no father, her brother,—if she has no brother, her father’s brother,—if she has no 
father’s brother, a male who is related so as to observe 10 days’ pollution,—if there 
be no such relative, then the mother. Can these persons cohabit with the girl? 
Just so it is in the other case. The t&li-tying is not a marriage. 

20. After Talikettu when she comes of age it is necessary that she should 
go through the ceremony for beginning Sambandham, called Pudamuri and other 
names. This is the ceremony which among Nayars is the Vivaham (marriage). For 
it the parties to the Sambandham, their relatives &c., must be invited and a feast 
&c., must be given. 





*Notz,—Tho word used is the-idiomatic phrase for keeping a mistress. 
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21. The same ceremonies must be observed if a Bralimin or Kshatriya, is 
the husband, excopt that he will not cat in the house. 


25. A woman cannot terminate the Sambandham at her pleasure. Women 
are not independent in such matters. 


26. Amongst Nayars to terminate a Sambandham there is no formality 
whatever. 

38. There is no necessity for such alaw. A majority of Marumakka- 
thayam Malaydlis neither desire nor consent to such a law. To pass a law object- 
ed to by the majority is unjust and very grievous to the public. 

This will bo clear if leading people are questioned personally. Multitudes 
beg that Government will not pass such a law without so doing. It is also con- 
trary to the Proclamation of 1858 in which the Queen promised never to interfere 
with matters relating to religion. Moreover to change a law of succession and a 
law of marriage which have been in force from timo immemorial is not a thing to 
bo agreed to, and will bo very grievous and hurtful to tho people. Besides from 
this cause many suits and family quarrels, and numcrous other inconveniences 
and evils will afflict the Marumakkathayam tarawad, and thereby many tarawdds 
will speedly goto ruin. It can never be pronounced proper, nor can the passing 
of it be willingly consented to, 

. 41. Nothing to add or omit because, I wholly disapprove of the proposed 
marriage law. 

42, Misconduct of the man or woman, 


44, The new rights can in no way be agrccd to. 


(Signed) KARAMVELLI KUNIIUNNI KURUP. 


(Truo translation as near as may be). 
If. M. WINTERBOTHAM, 
Collector on Special Duty. 


MARUMAKKATHAYAM MARRIAGE COMMISSION. 
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ANSWERS TO INTERROGATORIES 
BY 


mM. R. RY. V. KELU ERADI avarcat, 


DISTRICT MUNSIFF, 
PAYYANAD. 


1. Yes. 

2. No. 

3. Sambandham is forbidden between S&mandans, such as Br&di, Ne- 
‘dung&di, Velloti and Tirumulp&d on tho one side, and Ambulav&sis such as War- 
riar, Pisharédi, Nambiassan &., on the other. Hven amongst the Ambalavasis 
jnter-marriages are not allowed. 

As regards Nayars their divisions are numerous. A Kiriyam Nayar can 
have Sambandham in any of the lower divisions such as Sudras, Purathcharnatha, 
Akathch&rnatha, Athikurissi, Pallichin and Vattékkat. But no Nayar of the 
lower division can have Sambandham in any above it. 

Even among the Sudras there are several sub-divisions, and the superiority 
-of each depends upon the superiority of the Illam, or Mana, to which it is attached. 

4, Tf a woman ofa higher division admits for her husband a man of a 
lower division, she subjects herself to exclusion from community. 


For instance, if a woman of a Samandan, or Ambalavdsi, caste takes a Nayar 
for her husband she is altogether put out of caste. Similarly if a Kiriathil woman 
takes a Sudra, or Vattékkfttavan as her husband, she is also excluded from her 
community, and it may be stated generally that when marriages are contracted 
between differont divisions in contravention to the customary rules the female, as 
well as her house people, are shunned by their community. On public occasions 
such as KalyAnam and other ceremonies, where the Castemen generally assemble, 
the members of the above family are not only not invited, but their presonce is 
even avoided. 

5. No. 

6. Kérapuzha. 

7. The Nayars of South Malabar do not generally form Sambandham 
with those in North Malabar. But the Nayars of North Malabar form Samban- 
dliam in South Malabar. 

8. I do not see why it should not be done. But cases where such a 
‘Sambandham has been formed are indeed very rare. The casos are rare, because 
the females of North Malabar do not generally cross Kérapuzha. 

9, They do not generally do it. 

10. Perhaps, when the people of North and South Malabar formed sub- 
jects of different Rajahs it was considered unsafe to allow females of one country 
to go to another. 
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11. Talikettu—which literally means the tying of the Tali~—is one of the 
grand coremonies which more or less is celebrated in every Marumakkathiyam 
Taraw&d. The details of the ceremony vary iu different divisions. In every case the 
day of the ceremony is fixed in the presence of the castemen or relations. It is 
done after due consultation with Astrologers. In the case of rich Taraw&ads 
arrangements for the feasting of Brahmins, castemen and lower orders, are made. 
AJl relations and friends are invited. ‘lhe person who ties the Tali is not always 
the casteman. In the case of some it isso, and in the case of others a man of a 
higher caste is invited to do the duty. 

Tho day previous to the ceremony, the girls are adorned with jewels and 
aceremony called “Ashta Mangalyam,” or “Kayyil Ariyiduga” (pouring rice in tho 
hands) or *‘Akathu vekkuga” is performed. The meaning of this ceremony is that 
the blessings of the God Ganapathi are invoked. The night is spent iu jollity, the 
Brahmini, a female of Nambiassan caste singing the whole night. The next day 
at the appointed hour the ceremony of t&li tying takes place with much éclat. 
The great part of the ceremony may be said to end here. In the case of some, the 
feeding &c., continues for 3 days. The girl at tho timo of the ceremony is dressed 
in “ Kédi” (new )cloths which are generally given by the person who ties the TAli. 
During the aforesaid 4 days she is supposed to bo under pollution and bathes only 
on the last day. In the case of some a portion of the new cloth, dressed by the 
girl, is cut off by the person who has tied the Tali. This I believe is meant to be 
a divorce in order to permit the girl to be married to another sometime hence, and 
here the ceremony ends. The Kalyinam is invariably performed before the girl 
attains puberty. 

12. I havo stated above that in different divisions different persons tio 
Tali. For instance in the case of Ambalav&sis, Kiriathil Nayars, and a few others, 
their castemen aro selected for the purpose. In the case of S&mandans and cer- 
tain NAatuvalis, a Kshatria Rajah, or a Tirumulpdd of the Kshatria caste, is invited 
to do the duty. The person who ties the Tali is called Manavdlan. 

13. Amongst some it is so done. 

14. He obtains no right. 

15. There is no prohibition. 

16. Iam unable at prescnt to give instances. 

17. Pollution is observed amongst those whose marriage custom 13 to have 
the Tali ticd by an Enangan, or casteman. 

18. Iam not aware of such cascs. 

19. She must undergo the ceremony before attaining puberty. Iam un- 
able to find anything but custom to support it. 

90. Yes. First the horoscopes are consulted; permission of the bride’s 
Kiranavan is obtained, and a day for the ceremony is then fixed. Tho bridegroom 
goes to the house of the bride accompained by friends and rolations, and the occa- 
sion is made as grand as the position of the parties would permit. 

21. The occasion is not made so grand as in the case of the Nayar. 

22. Tho formalities aro mostly tho samo. But I believo there are slight 
differences. In North Malabar the ceremony is called Pudava muri and is 


celebrated on a grander scale than in the South. 
23. No. 
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24. Tecan find no prohibition. But such cases are very rare. 


25. Yes. 
26. No formality is necessary. 
27. Yes. 
28. No. 


29, Genorally in hor Tarawdd house. But there are also many cases 
where she lives with her husband. 


30. I do not think there is much difference. 
31. No liability is attached to the husband, 


32. The rule is for one man and one woman to cleave together for life 
‘and changing ts only an exception. 
83. He does feed them and clothe them. 


34. No allowance is made by the Karanavan. Tho Anandaravans often 
cultivate Taraw&d lands for rent and in such cases they are allowed to deal with 
the surplus income as they like. 


35. Some Anandaravars work for the Taraw&d and some try to earn some- 
thing for themselves. Now-a-days the tendency is more towards the latter. 


36. With their earnings they support their wives and children. In ma- 
jority of cases their earnings go to the Kéranavan only after their death. 


37. The word is more current in North Malabar than in South Malabar. 
But in both districts the wife and children cannot claim property as a matter of 
right. But the husband often gives his property in gift during his life-time and 
in somo cases after the death of the husband, the Taraw&id, out of regard for tho 
deceased, gives some property to his wife and children, In this respect the prac- 
tice in North and South Malabar is almost the same. 


38. The passing of the proposed law will toa great extent interfere with the 
present system of inheritance of property. The proposed change will creato 
Tarawads within Taraw&ds and make the inheritance of property more complicated. 


Further, imtermarriages betweon scveral castos not being permitted by 
‘custom, Lusband must necessarily be chosen from castes higher, generally Brah- 
mins, The law of inheritance which governs the Brahmins being different from 
that of the Malayalis as well as of those that may submit to the proposed law— 
they the Brahmins, would naturally be reluctant to contract such a marriage as 
contemplated by the proposed law. This objection is only applicable to some and I 
shall not therefore seriously object to a permissive law being passed. 


39, If legal sanction is to be accorded to marriage I would prefer to retain 
the customary form. As evidence of its legal recognition I would propose the follow- 
ing simple form of recording it. In every amsam, or village a Marriage Registrar 
may bo appointed. Registers containing 2 foils and one counterfoil may be 
retained by him, On the completion of a marriage ceremony, the Registrar may 
be requested to attend the residence of either the bride or bridegroom with his 
register. The form may be filled up in the presence of himsclf and 3 or 4 wit- 
nesses, who are able to identify the bridegroom and bride, and the signatures of tho 
parties to marriage may be taken thereto, and of the two foils one may be given to 
the bridegroom and the other to the bride, as a document to evidence the marriage. 
he countcrfoil should always be sent to tho District Registrar. 


4 
Hore I may say the attendance fee of the Marriage Registrar should in no 
ease excoed the 2nd class travelling allowance of a Public servant. 


AO and 41.. Condition No. 1 precludes a man from marrying more than 
one wife. Here it differs from the Sambandham recognised in practice. I 
would omit this part of the condition. But to the 2nd condition I would add tho 
following, “If she has not already attained puberty ;? and in the 8rd condition 
would reduce the age to 18. 


I object to both the 1st and 2nd Provisces to condition No. 4. 


The lst ignores all caste distinctions; and the 2nd both Pulasambandham, 
and Day&di Sambandham, which under the existing rules form a bar for inter- 
marriages. I am for preserving the existing caste rules. 


42, Adultery. 


43, The husband is bound to pay the sundry expenses such as cloths, oil 
&c. Butas a rule maintenance is also given. 


44, The proposed rights are fair. 
45. Instances are not many. 


V. KELU ERADI, 
District Munsiff, Payyanad. 


Marumakkathayam Marriage Commission. 
en ttae 
Answers to Interrogatories 
BY 


M. R. Ry. C. KARUNAKARA MENON Avanraat, 
SUB EDITOR OF “THE HINDU,” 


Mapras. 





1. Among Nayars and higher castes, a man of a higher division can have 
Sambandham in a lower division. 

2. The same liberty is not accorded to the woman, but a similar one is. As 
the man is allowed to marry into a lower division, so the woman is allowed to marry 
into a higher division. Hence, thore is no inequality practically. 

3. Sambandham between different divisions is forbidden, except under the 
conditions indicated in tho answers to the Ist and 2nd questions. As for Samban- 
dham between Charna Nayars and Sfidras, the term Charna itself includes several 
divisions, and men of some of the higher divisions can and do form Sambandham 
with Sudra women. Among the rest, Sambandham is forbidden. 

4, If a man and a woman belonging to different divisions, between which 
Sambandham is not customary, form Sambandham, it certainly subjects them to 
social penalty by way of excommunication from their caste. 

5. Such Sambandham can, by no means, bo validated by Prayaschitham. 

6. Ido not quite understand the question, ‘ what isthe recognised boundary 
hetween North and South Malabar for caste purposes ?” 

7. The Nayars of North and South Malabar occasionally form Sambandham 
with one another. 

8. There is no possible objection to Sambandham between a Nayar of South 
Malabar and a Nayar woman of North Malabar, provided convenience warrants, and 
the vonditions of caste are satisfied. 

9, The Nayar women of North Malabar are not allowed to cross to the South 
of Korapuzha. 

10. ‘Tradition traces this prohibition to an ancient feud between the Chera- 
kkal Rajah and the Zamorin which resulted in a ruling by the former that the 
women of North Malabar should not enter the Zamorin’s territory. 

11. Iam unable to answer this question in detail within the short time allot- 
ted tome. ButI may say that the Tali-kettu Kalyinam does not materially differ 
from the Kalyanam or marriage among other Hindus. 

Nore.—In Malabar the ceremony is popularly known as Penkettu Kalyinam 
and not Tali-kettu Kalyanam. The former makes the girl and 
the latter the Téli prominent. Tali-kettu seems to }e a newly- 
coined expression. 
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12, As to who should tie the Tali, depends upon the customs of particular 
castes. In some castes none but an Enangan (a man of the same caste as the girl, 
who is competent to marry her) can tie the Tali, while among others, according’ to 
their caste custom or usage, a Brahman, Kshatriya, Samantan or other caste man 
may doit. The man that ties the Tali is, in Malayalam, called Manavadlan. 

13. As far as I know, it is not the custom, generally, for one and the same 
person to tie the Tali for a number of girls. But the custom is found among certain 
castes, for whom a Brahman ora Kshatriya ties the Tali. It is difficult in some parts 
to get as many Brahmans, or Kshatriyas as there are girls, to undergo the ceremony. 
Hence, the custom is the result of necessity, and not one sanctioned by our early law 
givers. 

Norz.—I know one instance in which a Rajah having to send a Kshatriya 

Tirumulpad to a certain Nayar family for this purpose, deputed 
an Embranthiri Brahman in the guise of a Tirumulpad 


14. The man that ties the Tali, does not thereby obtain a right to cohabit 
with the girl. The reason is plain. Tho man that is competent to tie the Tali by 
reason of his caste, may not be so by his position in other respects. He may be a 
poor man without any recognised status in society except as a casteman. This makes 
it inevitable that he should not be allowed to marry the girl for whom he merely 
performs a ceremony. 


15. There is no prohibition to his afterwards forming Sambandham with 
the girl. 

16. I have personally known ofinstances of such Sambandham. 

17. When the man who tied the Tali dies, there is no pollution, properly 
so called, to the girl. But as far as ] know, among certain classes, the girl bathes 
on hearing of his death as symbolic of a beliof, that she has by his death, contracted 
pollution which is removed by at once bathing. 

18. To the best of my knowledge, in no part of Malabar is the Tali tied 
on by the girl’s mother instead of by a man, 

Notr.—Among Nambudiri Brahmans, the father sometimes ties the Tali. 


19. Every Marumakkathayam girl must undergo the Tali-kettu ceremony 
before reaching the age of puberty. There is much more than custom to be pleaded 
in justification of this. I have elsewhere stated that the Tali-kuttu Kalyénam does 
not differ, in any essential respect from the marriage ceremony among other Hindus, 
All available evidence unmistakably points to the conclusion that the Kettu Kalyé- 
nam is in intention, if not in effect, the actual marriage ceremony as among other 
Hindus. With one exception, there is little difference in the ceremonies, that excep- 
tion being, that while the Brahmans recite the Vedas and Mantrams, we are compel- 
ed to substitute for them what is called Brahmini Pattu (song by Braéhmini). In 
singing her songs, the Brahmini must regulate her voice so as to make it harmonise 
with the tune in which the Rig Veda is recited; or,in other words, she should sing 
her songs in Rig Veda swaram. The Brahmans alone being privileged to recite Vedas 
and Mantrams, it was ruled that for other classes, the Kshatriyas and Sudras, the 
Brahmini pittu, sung in Veda swaram, would be a sufficient substitute. From the time 
when Kettu Kalyanam came into existence in Keralam, the Brahmini pattu has also 
been in existence. ‘The following are some of the verses recited on the occasion of 
Kettu Kalyinam ; and they will show that the Téli-Kettu-Kalyanam, is not such a 
meaningless ceremony as has been vulgarly supposed :— 
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*1, ‘The weaver hag spun the white and red threads, and in the wedding- 
pandal the Veda Brahmini has twisted them into cords. She has bound them as an 
armlet on the right arm of the virgin (saying) “May the thread be your constant light 
and may you live a hundred years in the enjoyment of married life. May the posses- 
sion of husband and happy children be yours. May you have children as numerous 
as paddy counted, and life for years as numerous as rice counted.’’ 

#9. “The Pandal has been six months in building and the Kettle drums an- 
nounce (the festival). There is a banquetting hall and a bed-chamber. The Mila 
ig put around the neck of the sweet-voiced damsel, and as they lived there happily 
as husband and wife, so let these live here long in the enjoyment of happiness.” 

The above lines all speak of the preparations for marriage, the union of the 
bride and bridegroom, their happy married life and so forth. The concluding lines in 
the first, express the wish that the bride may long enjoy conjugal happiness, that a 
number of children be born to her, and that she may live long. Those in the second 
are to tho effect that as Rama and Sita (in Ramayanam) lived happy there after their 
marriage, so may this couple here live long and happy. It must be noted that 
among all higher caste Hindus, the marriage ceremony is divided into two parts, 
viz (1) that in which the religious ceremonials form the chief feature, and which is 
known as betrothal, and (2) that which is popularly known as consummation. As 
among other Hindus, so among Marumakkathayam followers, the first part which is 
more important from a religious point of view than the second, must be performed 
before the girl shows tho first signs of menstruation, since in default, the girl 
becomes subject to excommunication ; and-no girl can be married before the perfor- 
mance of this ceremony. The second or the consummation ceremony among Hindus 
in general, may take place either on the 4th day after the religious ceromony, or on 
any other auspicious day selected afterwards. ‘I'he same is the case among the Maru- 
makkathayam followers. It will hence be seen that the only difference between 
Marumakkathayam men and other Hindus in respect to the marriage ceremony is, 
that while the latter perform the ceremony after selecting a husband, and postpone 
the union of the couple for a future date 7. e. when the girl attains puberty the for- 
mer perform the ceremony first, und select the husband (in the large majority of 
cases) only on the second occasion 7. ¢. when the girl is fit to be united to her husband. 
The Manavidlan in the Tali-kettu ceremony, merely performs a vicarious part for the 
futuro husband. But when a husband is ready to hand, itis not unusual for the 
girl to be actually married on the occasion of the Tali-kettu. The reason for this 
departure from the ordinary Hindu custom, seems to me to be, that our early law 
givers, in view of the scarcity of men and the consequent difficulty of securing a 
husband for every girl before puberty, and the danger of girls being out casted in 
default, devised this happy plan: to allow every girl to be married, in a sense, with 
the necessary religious ceremony, and to enable her to remain unmarried for life 
without being subjected to excommunication from caste. This view receives much 
support from the fact that the Nayars were, till the British advent towards the close 
of the last century, a great fighting race, and that they often lost livesin their fre- 
quent wars with the neighbouring principalities and tribes. Nor is this the only 
Hindu custom in regard to which the letter of the law has been closely followed 
without a corresponding adherence to its spirit. Among the Nambudiris, who are 
admittedly the holiest and purest of Indian Brahmans, the women are allowed to 
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remain unmarried for life without being excommunicated, and as if to make tardy 
retribution to women who die unmarried, the corpse cannot be burned till a Tali 
string is ticd round the neck of the corpse, while lying on the funeral pile by a com- 
petent relative (vide Logan’s Manual page 127). Similarly in other Hindu customs 
also it will be found that while the letter of the law is strictly adhered to, the spirit 
is sometimes lost sight of or is not observed. 


20. After Tali-kettu kaly’nam, when a girl desires to consort with a man 
further formalities are necessary. The guardians and relatives of the bride and 
bridegroom, having, after the examination of the horoscopes of the parties, satisfied 
thomselves as to the position of the stars and the suitability of the match, proceed 
in consultation with the astrologer to appoint an auspicious time and day. When 
the time has been fixed, friends and relatives are informed of, and invited for, the 
ceremony. Just before the appinted time, a large number of people gather at the 
house of the bridegroom who then proceeds to the house of the bride, accompanied 
by all those who have gathered as his friends, relatives and followers. The. proces- 
sion arriving at the bride’s house, a large banquct is held, and the bridegroom then 
gives Dakshina to the Brahmans who generally assemble in large numbers, This 
having been done, we proceed to a separate room, generally the sanctwm sanctorum of 
the house, where the bridegroom presents to the bride (according to local custom) 
either a pair of cloths or Thambilam (betel and nut) with fire to witness. These, 
briefly, are the formalities necessary for the consummation of the marriage. The next 
day, betel nut and sweetmeats are sent to all neighbouring houses. 


21. When a Nayar lady forms Sambandham with a Nambudiri, the same 
formalities are observed as whon the-husbandis‘a Nayar. As for Pattars, it is not 
customary for respectable Nayars to allow them to form alliance with their women. 
Even among the lower classes, as Mr, Logan says, it is only when nobody else can be 
tound, that a Pattar is admitted. ‘The Malayalam language has even a proverb to 
that effect:—_@Oadlagjaled asg0 -QD2lagyeles OB «If there is none (to wed), 
then a Patter ; If there is nothing (to eat) then grecns.” 

Noru.—the word “Sambandhakiran” used in this question is used mostly 
by the vulgar. The respectable classes, as far as I know, seldom 
use it except perhaps jocosely sometimes. 

22. The essentials of the formalities attending Sambandham are the same 
in North and South Malabar, with this difference, thatin some parts, Tambtlam, or 
money is substituted for clothes. Parts of the Palghaut Taluk, which stand half-way 
between Malayalam and Tamil country,and which have contracted many of the 
practices of the latter, are however, unique in one respect. They call their Samban- 
dham, Kedakkapara, and the formula recited on the occasion is, that the man may 
come and go for six months, meaning of course, that if the parties agree within these 
six months, they may continuc for life as husband and wite, 

28. A woman cannot have Sambandham with ag many men as she pleases at 
the same time. One man for one woman is the rule. 

Nore.—I beg to observe that this question is not at all warranted by anything 

connected with the Nayar marriage custom. 

24, Certainly this is prohibited. 'The best authority for the prohibition is 
the custom itsclf of the people. If more is wanted, I can quote from authentic popu- 
lar Malay::’:m literature any number of passages. For example :— 
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*(1). Wherever there is a man he wants a woman to look after him.” 

*(2). Those who abandon their husbands will meet with great danger and 

infamy.” 

*(3). “It is better to have no wife than have one whose words you give way to.” 

*(4). ‘He who has no servant : he who has no wife : he who has no son : these 

are poor indeed. 

In none of the above is it stated that a man is to have more than one woman 
or vice versa. On the contrary, itis expressly stated that one man must have one 
woman. 

25 A woman is not allowed to terminate the Sambandham if she wishes to 
do so. She must have sufficient cause for it, and must satisfy her relations and 
society that she has sufficient cause. 

26, The formality that is common to all parts is, that the woman’s and her 
husband’s relatives and the elders of the Desam should be informed and convinced of 
the causes of the differonce between the parties, and there should also be an open 
declaration of the dissolution. 

27, A man cannot have Sambandham in more than one house at the same 
time. 

21. Ifhe chooses, his Tarawad people and society will not recognise it as 
Sambandham. No woman, or Tarawad of any status, would consent to such an alli- 
ance. Women for the purpose can be found only among prostitutes and outcasts. 


22. During Sambandham, the woman sleeps and takes her meals in her hus- 
band’s house while she lives there, and in her own house at other times. 

30. The custom is not the same in North and South Malabar, inasmuchas 
in the North, tho woman lives more frequently in the husband’s house. 

31, According to recognised custom, the man should support the woman and 
her children, with the only exception that while the latter live in their own house the 
husband ought not to pay for their meals. 

32, Itis not the custom to change Sambandham frequently. In 999 case 
out of a thousand, it is the rule for one man and one woman to cleave together for life. 

33. Ifa woman lives with her husband in his house, and bears him children, 
unquestionably, he does feed and clothe them. 

34, If Anandarayns work for the Tarawad, the Karanavan gives them all 
personal expenses. They sometimes cultivate Tarawad land for arent. In such 
cases, they are permitted to deal with the surplus, if any, at their pleasure. But 
every Anandaravan is expected to contribute his mite to the Tarawad. 

35. The Anandarayans genorally work for the Tarawad and for themselves. 
Iu rare cases alone, they earn something for themselves. 

36, Where they, and not the Tarawad, support their wife and children, they 
do so only with a portion of their earnings. A substantial portion, they either make 
over to the Tarawad, or earn for the sake of the Tarawad. 

37. This question assumes that there is a right called Putravakisam. Such 
a vight does not exist. All that the word indicates is, that which the father gives to 
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his children during his life time. Property so given is called, both in North and 
South Malabar, Putravakasam. 


38. There is the greatest objection to “providing a form of permissive marri- 
age Law for Nayars.”’ The proposal in the first place makes the gratuitous assum- 
ption, which every true Nayar must indignantly deny, that we have no form of 
marriage at present, Secondly, it casts a stigma on those who cannot, or do not 
follow it. Thirdly, it will injuriously react upon the community by creating fol- 
lowers of different and conflicting laws in the same family. Fourthly, an optional 
law is the least fitted to bring those, for whom it is really needed, within its 
operation. 

39. My answer to the proceding question renders it unnecessary for me to 
answer this. 

40. “The conditions of valid marriage mentioned in the margin”’ differ from 
the Sambandham recognised in practice. 

(1). No difference. 


(2). With regard to man, the age limit agrees. But as regards the woman, 
the age limit is 12. Although these are the respective minimum age limits, marriage 
does not generally take place at such an early age. 

(3). Even-beyond the age limit given here, it is customary to obtain the con- 
sent of the Karanavans. 


(4). No difference. 

Ist Proviso.—This is against the rules of caste. 

2nd Proviso.—-All those who are descended from a common female ancestor, 
however remote, are prohibited from marrying one another. Other prohibitions are 
in regard to tho wife’s sister, a brother’s wife’s sister, an uncle’s wife’s sister, a 
brother’s daughter, father’s sister, daughters of paternal uncles &c. 


41. Tnecd make no suggestions otherthan what aro indicated in my answer 
to the preceding question. 

42. Reasonable grounds for dissolution of Sambandham, according to social 
usage are:—(1) Adultery ; (2) Desertion for one year without cause ; (3) Excommuni- 
cation from caste ; (4) Change of religion, 

Nots.—Even desertion for one year is not generally regarded as sufficient 

cause. 

483. The existing usage as to the maintenance of Nayar wives and their 
children is as follows :—So long as the wife and children live in the husband’s house, 
the latter bears all their expenses. But when they live in their own house, the 
husband does not pay for their meals. All other expenses are borne by him, or his 
Taraw4d, as if they were living in his own house. 

44, JI have answered this question separately. 

45. Sambandham sometimes takes place between Nayars in British Mala- 
bar and those living in Cochin and Travancore. 


Mapras, 
f C. KARUNAKARA MENON, z.a. 


18th May, 1891. 


H. M. WINTERBOTHAM Hsor. 


Collector of Malabar on special duty. 
Sir, 

For various reasons, I have thought it necessary to answer the 44th question 
separately. If I answer (b) and (d) in this, I shall have, in effect, answered the 
Whole. The proposals under the two heads virtually amount to this, that the wife and 
children shall, at one and the same time, be members of two distinct families, retain- 
ing the old right in the one, and possessing a new right in the other--a phenomenon 
to which a parallel can hardly be found in any part of the civilized world. he issues 
herein involved are so serious, and at the same time so far-reaching, that no thinking 
man can fail to perceive in this the most important and the most consequential feature 
of the so-called marriage Bill. Ifthe Hon. Mr. Sankaran Nayar had brought for- 
ward an Inheritance Bill or, according to his own notions, a Bill to provide a form of 
inheritance for Marumakkathayam Hindus, the question would have assumed an en- 
tirely new aspect. I say ‘‘to provide a form of inheritance” advisedly, because Mr. 
Sankaran Nayar could have maintained more correctly that we have no inheritance 
than that we have no marriage. Among Marumakkathaiyam Hindus, there is no in- 
heritance properly so called; the only right which a member possesses being the 
right to be maintained, a right created not by reason of the death of any one—in which 
case, it could be called inheritance-but by reason of the birth of himself into the family. 
Mr. Sankaran Nayar uot only contemplates the transference of the devolution of pro- 
perty from one line to another, but also goes.on to create in favour of wife and 
children a claim, which the sisters and nephews, and, for the matter of that, all Maru- 
makkathayam Hindus do not enjoy, and have at no time enjoyed. Put plainly, the 
Hon. gentleman attempts to kill not two, but three birds, at one shot: (1) to provide 
a form of Christian marriage for Hindus, (2) to create a new form of inheritance, and 
(3) to transfer the line of succession from. sisters and nephews to wife and children. 
‘‘he admirable ingenuity which compressed this stupendous scheme within the limits 
of an apparently harmless marriage Bill, did not however, take into account, a very 
inconvenient question which must necessarily arise for settlement. I must, in all 
seriousness, ask whether “a Bill to provide a permissive form of inheritance’ will 
not secure all that Mr. Sankaran Nayar aims at. <A Bill declaring that the devolution 
of one’s property will be, not as heretofore to sisters and nephews, but to wife and 
children, will secure a legally recognized status to the latter in the same way as by 
the Bill under consideration; and any other rules that may be necessary for the 
regulation of conjugal relations may be incorporated in the same (i, e., assuming that 
divorce is necessary). Why Mr. Sankaran Nayar should not have followed this 
direct course, is not clear to me. The fact that he has tacked on this important 
question of inheritance to a marriage Bill, does not relieve the Legislature of its res- 
ponsibility to decide whether it can entertain a Bill to provide a special form of 
optional inheritance to any section of the Indian people; for that is the main issue 
involved in the measure, and must be settled one way or the other. If the Legis- 
lature be of opinion that it is expedient and possible to allow a few people to have a 
permissive form of inheritance, there is hardly any necessity to institute an 
expensive enquiry into the whole social system of the people. Mr. Sankaran Nayar 
has simply to be asked to put his Billin the converse form, that is to say, in the 
form in which it will not mislead people, but make its real object prominent and 
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plain. Put in this form, the Bill is freed from many difficulties which now beset it, 
and the only question to be settled will be one of principle. If a few men avail them- 
selves of a permissive form of inheritance, which the Legislature grants them, and 
they thereby enable their wife and children to inherit to them, the others cannot 
reasonably complain that their customary marriage is being indirectly invalidated or 
declared illegal. How far the principle of permissive inheritance is sound, and con- 
ducive to public interests generally, I need not here consider. (I have discussed it iu 
my pamphlet published last year.) But I may be permitted to point out its revolution- 
ary effect on one of our most chcrished institutions, which has hitherto preserved 
the individuality of the Kerala race. The Marumakkathayam system, which to 
foreign eyes may appear strange, isa naturaland angled (sic) growth, Under it has 
sprung up and flourished a wealthy aristocracy and a well constituted middle class. In 
fact, we owe to it much more than the English people owe to their Promogeniture. 
The Tarawad property being merely the accumulated earnings of individual members, 
a law declaring the devolution of individual carnings in another line, will be a direct 
attack upon the Marumakkathiyam system. If the Legislature is satisfied, that the 
Marumakkathiyam system is so mischievous that there is sufficient warrant for so 
violently disturbing it, it is certainly entitled to do so. But thon it is also incumbent 
on it to remove dangerous unccrtuintics, and provide against a possible conflict between 
different claimants. The law may easily make arrangements for tho disposition of 
property, but it cannot so easily regulate family affections, and family practices. To 
the Kéralan, the Tarawad is a centre of the strongest attachment; and it is impossible 
tu make him feel, that he is a being separate from his Tarawad. The man that is 
capable of earning money first directs his attention to the improvement of the Tara- 
wad, and not to the promotion of his personal happiness. Even Mr. Sankaran N ayar, 
if he gets a short holiday, would run up to his Tarawad. That being so, we can 
more or less imagine how far Legislation will change the instinct, and senso of duty, of 
a nation. The men live and secure their earnings, whether in money or land, in 
their Tarawad, and by the proposed law, during thcir life time, their wife and children 
may remain quiet, but on their death, the lattcr must exercise their new right of in- 
heritance; and this means an unavoidable conflict, before the law courts, with the 
Tarawad. Indeed, if every Nayar carly separated himself from his Tarawad, and 
lived alone with his wife and children, like the Chalyans (weavers) of Malabar, much 
of the objection on this score, would disappear. The Chalyans are, in the eye of the 
law, Marumakkathiyam followers, but in their daily life, they resemble Makkathiyam 
men, Being mostly poor, they have no Tarawad ; but a man takes a woman to wife 
and lives with her for life, attending to their common daily avocations, and partici- 
pating each in the other’s sorrows and pleasures. The little property thatthe man 
possesses, le settles in the names of his wife and children; and on his death there is 
nothing left for his legal heirs to clain, For them, such a law as Mr. Sankaran 
Nayar proposcs would be harmless, and perhaps desirable. But for such a people as 
the Nayars, with thoir complicated 'l'arawad system, and family instincts, the new law 
would prove simply mischievous. The time may perhaps come when the Nayar will be 
in the condition of the Chalyan, in regard to his family relations; and then, and not 
till then, can Mr. Sankaran Nayar’s new-fangled ideas be forced upon the people 
with any advantage. As it is, a family distinct from the Tarawaid, is unknown to the 
Marumakkathiyam follower; and any one that now acts like tho Chalyan disregard- 
ing the interests of his Tarawad, subjects himsclf to much popular odium, and is an 
object of universal contempt and ridiculo. Popular feeling and popular practices 
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Leing what they are, it seems to me wiscr and more beneficial to public interests, to 
abstain from any Legislation of the kind contemplated. Even in the present state of 
the law, we occasionally hear of cases (more particularly in Palghaut) where the 
Kearanayan of the Tarawad having made over to his wife and children property which 
is not acquired by himself, his sons and nephews resort to the Law Courts to settle 
their disputes. Be it remembered that the Karanavan alone is competent to deal with 
the Tarawad property in this fashion. Jf such litigation could arise wlien the sons 
have no legal right to anything except what their father gives them during his life 
time, we may casily imagine what the result will be when a similar dispute will have 
to be settled between the sons and the nephews, after the death of every member of a 
Tarawid, who takes advantage of the proposed Law. The only instance of such a 
mixed system of inheritance, as is involved in Mr. Sankaran Nayar’s Bill, is found 
among a few Mappillas on the coast; and the fate of the Nahas and Marakkars of 
Parapanangidy, which is perhaps better known than any other, should ever be an 
awful warning to the advocates of mixed inheritance. Tt was more than 16 years 
ago, that a member of the Marakkar family died; and the celebrated riot which im- 
mediately followed, the sons and nephews of the deceased taking opposite sides, will 
be remembered with no little misgiving by the District authorities who adininistered 
the country at the time. ‘The contending parties, however, got out of the Criminal 
Court, only to try their civil remedy ; and up to the present time, they have been en- 
vaced in the same business, with the result that the Marakkar family now stands as 
an example of past greatuess ruined by a mixed inheritance. 


Wheu I consider the other aspects of the provision, certainly it docs not 
hecome more acceptable. It is laid down that if cither a husband or wife die intestate 
in respect of any of his or her soparate property, the said property shall devolve on 
the survivor and children in equal shares. How far the division of property here 
indicated will injuriously affect the interests of the country, becomes cvident when 
we remember, that few people in Malabar possess any property except in land. 
Such is the instinct of the people that even the poorest, who manages to scrape to- 
gether a few rupees, invests them in land in some form or other; and the result is. 
that almost every man can boast that he bas.a land and house of his own. If the 
division of property contemplated by Mr. Sankaran Nayar were in operation in 
Malabar, there cannot be any the least doubt, that landed interests would be nowhere 
Endless division of landed property has, before now, been condemned by political 
economists ; and ordinary common sense is enough to see that they are right. 
Malabar is essentially an agricultural country without the Zemindary system based 
upon Fromogeniture ; and this makes the gravity of the measure still more clear. 


It now remains for me to consider the religious aspect of the question, which 
cannot be disregarded or ignored without serious consequences. It is perhaps not 
necessary to go into the origin of the Marumakkathiyam system of succession. The 
system may have been either a natural growth, or the work of Parasu Rama, who is 
said, and generally believed, to have reclaimed the country from the sea and settled 
it with inhabitants from Aryapuram. For our present purpose, it is enough to realise 
that, in spite of all uncertainties of origin, Marumakkathayam has a sound religions 
basis. The present rcligious observances of the people are the result, not a little, of 
the religious reformation inaugurated by Sankarachariyar in the first year of the 
Kollam cra followed on the coast, that is, about. 1066 years ago. In that year were 
promulgated the sixty-four peculiar rules of observance for Kéralam, known as Kéevals 
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Anichirams. Whether thesc rules, wero the original work of Sankarichiriyar, himself, 
or were the mero codification of the law that had already been in existence, it is not 
perhaps now possible to say. If the popular belief, that Parasn Rama was the author 
of the Marumakkathiyam system be well-founded, then, indecd, those rules which 
relate to inheritance and religious ccremonial mnst be much older than the period of 
Sankarichariyar. Of the 64 rules, of which a translation is givenin Mr. Logan’s 
Manual, Pages 155, 156, 157, the 61st lays down that “Ceremony is to be performed 
im honor of an uncle,” and the 62nd, that “the right of inheritance goes towards 
nephews.” In these we find a clear confirmation of the principal of Hindu Law, which 
recognizes inheritance as the co-rclative of religions duty. The Legislature is now 
asked to quictly transfer the right of inheritance from the nephew to the son, without 
minding whether it has a corresponding right to transfer the key of spiritual salvation. 
{f it cannot do the latter, then certainly it cannot do the former. The Marumakka- 
thiyam follower is bound to perform religions oblations, not only in honor of ish 
immediate ancestor, but in that of one and all his ancestors who may have at any time 
gone over to the majority. All those who are descended from « common female 
ancestor, though belonging to different Tarawads without right to inherit, are entitled 
to perform religious oblations, to one another in consideration of a conti gont right 
to inheritance, which may ariso on a family becoming extinct. If the family in which 
Ais born becomes extinct, and such cases are not rare, all the branch families, have an 
equal right to perform religious rite, and offer the funeral cako to the deceesed mem- 
hers of A’s family and, in virtue of the performance of such ecremony, to inherit his 
family property. Sexual connection between membors of families, which are so re- 
lated, is insestuous, and in this respect undoubtedly the Marnmakkathayam follower 
has fully respected the injunction of Parasu Réima, that the mother isa thousand times 
more sacred than tho father. As T liave already ‘remarked, this so-called marriage 
Bill involves issues of the gravest character, and in my humble opinion, it is imper- 
ative that the Commission should direct its attention more to the incidents of inherit- 
ance than to those of marriage. 


T have the honor to he, 
Sir, 
Your most obedient servant, 


Manras, 


C. KARUNAKARA MENON, pn. 4. 
18th May 1891, 


MARUMAKKATHAYAM MARRIAGE COMMISSION. 
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EXTRACTS FROM ANSWERS TO INTERROGATORIES 


BY 


mw. R. RY. K. ERESHA MENON, AvarGAL, 
SECOND GRADE PLEADER, 
PARAPPANANGADI. 


11. Ta&likettu Kaly€nam is a marriage ceremony almost similar to tho 
marriage that obtains among the Nambudiri Brahmins of Malabar. First, caste- 
men and relatives are invited to a feast.. After their meals, a lamp is lighted and 
on examining the horoscope an auspicious day (Mihdrtham) is fixed for the cere- 
mony. A list of things required for the Kalyanam is then prepared and the Kalyanam 
days are fixed. This ceremony is called “ Samayam Cheyyuka” (fixing time). 


(2) The next ceremony is “ putting rice in the hand and keeping inside.” 
For this the girl is accompanied by her relatives and castewomen, and after bath 
she is bejewelled and made to sit ina room upon a blanket covered over with 
cloth. A lighted lamp, ‘‘ Ashtamangalliam” (eight auspicious articles), “ Pirna 
Kumbham” (a vessel full of water) and “ Nirachuvepph” (a measure full of rico or 
paddy) are kept by her side, A Brahmini, with a few of the girl’s castewomen, then 
enters the room and offering prayers to God, places a looking-glass, a flower and 
“ Akshatham” (a pigment of rice, saffron and lime &c.,) in the girl’s hand. She 
then begins to sing. 


(3) The castewomen next lead the girl and the Brahmini to a well, and 
after keeping the “Ptirna Kumbham” (the vessel full of water) and “Kuruthi” 
(water coloured with saffron and chunam) near the well, go round the well several 
times. The Brahmini then sings some songs, and taking the “Kuruthi.” (water 
coloured with saffron and chunam) waves-it over the girl’s head and after washing 
her with water taken from the ‘Pirna Kumbham” (vesscl full of water), puts a 
bracelet on her arm. 


(4) The women in the girl’s family, with vessels containing rice, flower &c, 
in their hands como to the yard, accompanied by the girl and the Brahmini, and 
there offer prayers to their guardian deities. 


(5) Tho Brahmmi then makes the girl worship the sun with the persons 
above mentioned. 


(6) On the day of tho t&li-tying ceremony the girl is dressed in a double 
cloth called “Mantrakoti,” and covered over with another double cloth. 


A pandal on four supports will be erected at the spot where the tli-tying 
ceremony takes place and after decorating it, a lamp, “Ashtamangalliam” (cight 
auspicious articles) ‘“Parna Kumbham” (a vessel full of water) and “Nirachuveppt” 
(a measure full of rico or paddy) are placed in it. 


The “Manav&lan” who ties the tali messes with some of his castemen in a 
neighbouring house. This ceremony is called Ayini tnt” GDI) gem, 
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After this is over the Manavilan is escorted by many people to the girl’s 
house, and the girl’s brother washes his legs and gives him a seat in the pandal. 
He then takes the girl, and going round the pandal, places her by the side of the 
‘Manavalan’. A book treating of the marriages of Gods is then read, and the girl’s 
relatives and castemen make many gifts tothe Brahmins. This is done at the 
expense of the girl’s father. At this time, only fcllow castemen, and people of a 
higher caste are permitted to attend.. 


After this is over the t&li is tied round the ane neck, and she is taken into 
the house by her castemen. 


(7) The next ceremony is the 4th Kalyénam. The girl is decorated and 
taken to the temple with the ““Manav&lan,” and after offering prayers to the Gods 
she returns and takes hor meals in the pandal with the “ Manavalan,” and her 
castemen. Then the cloth, spread over the seat occupied by the “ Manav&lan” at 
the time of the tali-tying ceremony, is divided and a piece of itis taken by the 
*‘Manay&lan” while the other piece is given to the girl, as an indication of the 
severance of their marriage ties. 

12, Brahmins, Kshatriyas, Samantans, or fellow castemen, ought to tie the 
t&li. The are called ‘* Manavalans”. 


14, No. This is owing to the severance of their connection by dividing 
the cloth between themsclves on the 4th day of the kaly&nam. 


38. The present system of marriage is a very valid one, and is practised 
from a very remote period. I do not think it necessary that a law should be framod 
altering the system. 


40, It differs a good deal. By this system of marriage, Marumakkathayam 
will practically be changed into Makkathiyam, The present system of marriage is 
not 60 bad as to discard Marumakkathayam altogether. 


Tho Nayars of Malabar are divided into. several castes of which men of the 
lower castes cannot form Sambandham with women of the higher caste. This rule 
is affected (by the proposed law). 


(Signed): K. ERESHA MENON, 
Second Grade Pleader, 
(Truc translation as near as may be). 


H. M. WINTERBOTHAM, 
Collector on Special Duty. 


Marwnakkathayam Marriage Conunission. 
Answers to Interrogatories 
BY 
M.R. Ry, A. ACHUTHAN SOMAYAJIPAD Avancar, 
ALANGAD AMSHAM, PONNANITALUK. 


Nambidiri Landlord and Vaidiyan (man learned in the Vedas) 


1. Yes. Amongst Nayars and higher castes, a man of a higher division can 
have Sambandbam in a lower division. 

2, The same liberty is not accorded to a woman. 

3. In some cases, Sambandham between different divisions is forbidden. 
e.g. Kiriyathil, Sudran, Charnnavan, Pallichan, Vattekkitt and Athikkurissi. 

4. It does subject them to social penalty ; they will be kept aloof from the 
other members of their own society. 

5. Such a Sambandham can be validated by a Prayaschitham. 

6. Kérapuzha. 

9and 10. To the North of Kérapuzha and to the South of Aleppie river 
there are no Brahmans who perform tle Yagain and kindred ceremonies ; therefore 
high caste Brahman womon cannot travel.beyond these boundaries and cousequeutly 
the Sidra dependents too, of these Brabmaus are, prohibited from going further than 
the two limits. 

ll. Vali kettu Kalyinam is the way by which marriage (mangalyam) is 
effected among people following the Marumakkathayam Law. 

12, A male member of the society and caste (to which the girl belongs) ties the 
Tali. Manavdlan is the name generally given to.such men. 

13. Yes. 

14. ‘I'he man who ties the Tali doesnot thereby obtain a right to cohabit 
with the girl, It is because the law of chastity is not m force. 

15. Though there is no right, yet there is no prohibition to his afterwards 
forming Sambandham with the girl. 

16. No. 

17. There is no pollution to the girl. 


18. The Tali is tied on by the girl’s mother only on very rare occasions. 


19. No. 
20. No formalitics are necessary. 
21. No. 


23. She may if she pleases, 
24. This is not prohibited. 


25. A woman cau terminate the Sambandham if she wishes to do so. 


be 
= 


No. 
Yes. 
No; there is nothing to prevent it. 


oon 


In her own house. 
No. 


A man can act as he hkes in this matter, 
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33. He simply clothes them. 

3+. No allowance is made to the Anandaravar by the Kiranavan. They 
often cultivate Tarawad land for rent and in such cases they are permitted to deal 
with the surplus if any, a5 their pleasure. 

35. Both the customs are in vogue. 

386. They hand over their carnings to their Karanavan. 

38. (1) In chapter 48 of Kerala Mahitmyam, Parasu Rama ordains that in 
Malabar all castes below Brahmans should follow only the Marumakkathiyam Law 
of inheritance; and therefore that ordinance of Parasn Rama should be strictly 
followed. 

(2) Moreover it has been ruled both by Parasu Ramaand by Sankardchdariar 
that the Hindu Nayars should be subservient to Brahmans, and it has been so done 
ever since. 

(8) Brahmans are to porform rites and thereby (are to) protect (everything). 
But these rites cannot be duly performed.without the assistance of Sfdras. ‘lo 
ensure this, the above named persons ruled thatthe Marumakkathiyam Law should 
be followed by the Sudras. If in opposition to this, Makkathayam Law comes to be 
observed by the Sudra Nayars of Malabar as proposed now, they would render 
themselves unable to perform any service to the Brahmans who, as well as Malabar, 
would suffer thereby. It will be found very difficult in practice, and greatly opposed 
to the welfare of the people at largo, to follow the system proposcd by one learned 
man in contravention to that laid down by the above said Parasu Rama and Sankara- 
chariar ! who knew so little of the Puranas! 


(Signed) A. ACHUTAN SOMAYAJIPAD. 


(True Translation as near as may be) 


H. M. WINTERBOTHAM. 
Collector on Speeial Duty. 


EXTRACT FROM 
ANSWERS TO INTERROGATORIES 


BY 


M.R.Ry. VALLUR MANAKKAL VASUDEVAN NAMBUDRI AVARGAL. 
(NAMBUDRI LAND-LORD), WALLUVANAD TALUK. 


aE eadneen <“aaemten eee 


20. There will be a feast suitable to the condition of the Sambandhakk&ran. 


91, When a Nambidri, or a Pattar, begins a Sambandham feasting 1s not 
customary. 


23. Although it is improper it is being carried on. 

24, There is no support for it but the custom of the country. 
25. She can terminate the Sambandham. 

26. There is no formality. 


88. Thero is no objection to passing a marriage law if it ig in such a form 
that it will not dissipate joint property. 


(Signed). VASUDEVAN NAMBUDPRI. 
Truc translation as near as may be. 
iH. M. WINTERBOTHAM. 
Collector on Special Duty. 





Marumakkathayam Marriage Commission. 
oe Oe 
Answers to Interrogatories 
BY 
M. R. Ry. C.RAMUNNI MENON Avaneat, 8. 4., 
SUB-REGISTRAR, 


TIRURANGADI. 





1. The Kiriyattil Division alone of the Nayars, enjoys the liberty of forming 
Sambandhams among the lower divisons of Nayars. Among the other divisions, 


superiority of caste does not carry with ita privilege of forming Sambandhains in al! 
lower divisions alike. 


2. The Nayar women of the higher castes cannot form Sambandhams with 
the men of the lower divisions. 


3. Sambandhams between the several co-ordinate divisions are forbidden ; 
i.e. Sambandhams between the Charna and the Sudra divisions are not generally 
allowed. 


4. Sambandham of such a kind subjects the woman to some social penalty. 
The penalty most generally inflicted is, that the woman and such of the members of 
her Tarawad as live with her in the same house, are not invited to be present at the 
houses of her fellow-castemen on occasions of important domestic ceremonies; neith«' 
do the latter attend at her house on such occasions. 


5. There is no Prayaschittam ordained that validates such Sambandhans, 
Fach case of such very rare occurrences is disposed of by the caste community on its 
special merits. ‘I'he result of caste interference is that such Sambandhams are often 


compulsorily dissolved; and the parties to them subjected to pay some fine in the 
shape of an offering to some temple, 


6. The boundary generally talked of is the Korapuzha river, 


| ?: The high caste Nayars of North Malabar very generally form Sambandham 
in the South. ‘The converse cases are rare. 


8, 9 and 10. are best answered togother, and tho answer to question 10 will 


furnish the key for answers to the two others. I shall therefore address myself to 
question No. 10, . 


There are no specific reasons assigned in explanation of the prohibition 


against the crossing to the South of the Korapuzha river by the women of tho Taluks 
that le tothe North of it, 


hat Tio Similar prohibitions against passing beyond other speci- 
fied limits are found to operate in other places in this District. Any oxplanation of 
the prohibition must be such as will satisfactorily explain all the cases. ‘he pro- 
hibition against the crossing to the North of the Kottakatayu in the Kurumbranad 
Taluk by the women of the Payyormala country, (2) of the Putiyachira (a@)waloy 
in the Calicut Taluk by the women of the Vatakkumpuram (1S 4800300 ) tract, and 


(3) of Karukapuzha (®a@o.# ) in the Palghat Taluk by the women of the Walluya. 
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nad Taluk are additional illustrations of such prohibitions. The reasons for them 
must be looked for in the past political condition of the District; and the object must 
have been to confine the variaus tribes in the places which formed their original 
homes, for purposes as well of aggression as of defence, That for a number of cen- 
turics prior to the occupation of the District by the Muhammedan kings of Mysore, 
this District had been split into a number of petty principalities ruled over by a 
number of semi-independent petty chieftains who were perpetually at war with each 
other will, it is presumed, be acecpted as a fact established on historical evidence. 
That among those petty chiefs tho Zamorins of Calicut for some time occuvied a 
position of pre-cminence, in point of power ard extent of territory, is also another fact 
which will be accepted without much dispute. It is pretty well known that the 
Zamorius suceceded in reducing to subjection almost all of the minor chicftains of 
tho present South Malabar, and that their dominions extended as far South as the 
northern limits of the present Cochin State. In the interiox, the Ernad, Walluvanad 
and a considerable portion of the Palghat Taluk became subject to the authority of 
the Rulers of Calicut. While thus successful in extending their power in the South, 
the Zamorins did not enjoy equal good fortune in their operations in the North. To 
tho North of the Korapuzha, the Rajahs of Kurumbranad ruled over the parts that 
now constitute the division of the Deputy Tahsildar of Quilandy ;. and in the still 
further North, beyond the Kattiyati (#90)@98)) river, the Chirakkal Rajah and _ his 
feudatory, the Kadathanad Rajah ruled over tho plains. Unsuccessful as the Zamorins 
were in effectually reducing these chiefs to subjection, they nevertheless managed to 
inspire the northern chicfs with a somewhat keen dread of their power. This view 
of the relations between the Zamorius'and thenorthern Rajahs is attested by the fact, 
that tradition while suppyling numorous evidences of their hostility points to no consi-~ 
derable length of time during which they were at peace with one another. The relations 
between one among the Zamorins aud acertain IKurumbranad Rajah mdced became 
for some timo at least so far friendly that at least one Kurumbranad Rajah succecded 
in getting a Tampuratti of the Zamorins’s family as his bed-mate; ( [ use this cx- 
pression for the questions do not seem to favour the expressions ‘ husband’ and ‘ wife’ 
ug applied to the adherents of the Marumakkathiyam Law.) The result of this short 
connexion however did not in the sequed prove highly satisfactory to the Kurum- 
branad people, in as much as the wily Zamorin contrived to wrest a large slice of 
their lands from the authority of the Kurnmbranad Rajah. Thus from superior 
streneth as well as from their greater astuteness the Rulers of Calicut came to be 
looked upon in the North as objects of very considerable fear and hatred; and the 
subjects of these rulers as aliens which in those days meant enemies. 

While the political tactics of the Zamorins tended to generate feelings un- 
favourable to them, in the minds of their Northern neighbours, the administration 
cf their home affairs was not often carried on in such ways as, to allay the intensity 
of the fear and hatred which their political proclivities originated. The reports of 
events occurring in the Zamorin’s dominions must cven in those days have spread 
throughout tle whole of the District; and at times true, some times cxaggerated and 
more often false, as the reports are likely to have becn, they must nevertheless, have 
eagerly been listened to and believed in without much discrimination by their 
hearers. ‘I'he northern people must have been made aware of the outrage committed 
under a Zamorin’s orders, or at least with his knowledge, on a number of Nayar 
women who were locked up one night in the Kovilagam, and who for this reason were 
afterwards disowned by their castemen. The uorthern people, again, are likely to have 
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heard something about another event which also occurred in the South ; and of whicl 
though not caused by the Zamorins, nor exactly in the territories under their im. 
mediate authority, the blame must nevertheless have been attributed to them. The 
second important event, was also an outrago done to women; and was this time done 
by the new Arab settlers, who forcibly carried away some women one or two of them 
of very high rank too, into the bargain, and made them their wives. Such unpleasant 
facts occurring in the South must have made the northern peopie regard the Zamorin’s 
dominions as dangerous places to live in or travel through, and that more especially 
for women, and as, to them such travellings or scttlements were not necessar ‘y, they 
made the passing into the Zamorin’s dominions by women an olience against society 
‘ punishable with forfeiture of caste.” Partly to the apprehended dangers of scttling 
in the territories of hostile chieftains and partly to prevent the dispersion of the 
people, should the reasons be attributed that have constituted to the growth -f a 
custom the force of which has not hitherto been wach impaired and of which tlc 
explanation is so hard to get at. 


8. The North Malabar Nayars of the ancient days did not know to what 
order of creation the Nayars of the South belonged, neither did they trouble thes. 
selves to make any laborious researches into the matter. Moreover there was the 
additional difficulty that once a Sambandham was allowed to be formed, the Samban- 
diakkaran from the South would request that the women might be allowed to be 
taken to his home and thus madc to crossthe Korapuzha. This difficulty was insw- 
mountable, and rather than to attempt to overcome it, the best way of dealing with it 
in their opinion was to evade it altogether, 

11., The Tali-kettu Kalyanam ‘is the: ceremony of first tying a Tali or 
(Mangalya Sdtram) @ee\Q@e around tho neck of a girl before she attains hev 
puberty. At present the ceremony has no meaning, but it is of some valuc as furnish- 
ing some evidence of tho fact that the tribes among whom it now prevails, had at 
some past period of their history the institution of marriage by which the person whe 
tied the Tali became the husband of the girl. 

12. Each Division“of the Nayars has its recognized caste ont of which pers 
sons are chosen to officiate as Tali-kcttukdran..Manavalan (2 maga) is the name 
by which the Tali-kcttukiran is generally distinguished. But the name is not applied 
when a Nambidiri or-a Kshatriyan happens to be the person who ought to officiate 
as Tili-kettukaran. 

13. The custom is to engage as many Manavalans as thero are girls aroun 
whose necks the Tilis are to be tied. 


14. No. Foresceing that a claim to cohabit would thereby be advanced, 
our forefathers so far altered the original frame work of the Tali-kettn Kalyanain 
that along with tho completion of the Kalyinam the dissolution of the marriage 
was also effected. The Manavilan, among the Nayars, eats his last meal as such on the 
fourth day, cuts into two a piece of unbleached new cloth, one end of which is held 
by the girl, and is forthwith sent about his business. (a) The reasons why he should 
not be allowed to do so would form the materials of a very interesting chapter in the 
history of the social organization of the Nambtidiris and tho Niyars of Malabar. 
Even if I had the requisite amount of ability for dealing with it I should be allowep 
to reserve an exposition of them for a more convenicnt opportunity. 

15. There is no prohibition to his afterwards forming Sambandham with the 
gitl. 


16. No. 

17. The Kiriyattil and the Sudra Divisions of Netunganad, Ernad and Sher- 
nad are known to recognize a pollution, the term of which extends to15 days. Cases 
are also known where men have observed pollution on account of the death of women 
for whom they acted as Manavalans, 

18. The Tali with the string attached must be placed on the neck by the 
Manayalan ; the mothor may fasten the two ends of it. 


19. Yes. It is the rule throughout the Walluvanad, Ernad and Calicut and — 
Kurumbranad Taluks. It is said that in some of the Manapuram amsams of the Cha- 
vakkad Division of the Ponani Taluk, the practice prevails of performing the Tiali- 
kettu ceremony oven after the girl has attaincd her puberty. Marriages have at all 
times with the Hindus formod, a part of the duties which rest on religious sanction ; 
and the rulo that the Tili-kettu ceremony should take place before the girl has attain- 
ed her maturity, is an exact reproduction of that based on Sanskrit authorities and 
prevailing among the Bralmans generally, of giving a girlin marriage before she has 
attained puberty. 


20. Yes; the girl should be united with the man in the regular Sambandham 
fashion. The formalities gone through are the formalities incidental to a Samband. 
liam connexion. 


21. The formalities arc nearly the same. 

22. The Sambandham of the Walluvanad, Ernad and Calicut Taluks and tho 
©,2j00\7.09% Uvam-purakal of the Kurumbrand Taluks aro one and tho same cere- 
mony. In the 23540] Pudamuri of the latter Taluk the girl ig taken to the house 
of the man on the morning of the day after the ceremony. 


23. The practice said to cxist even now of two or three persons forming the 
Sambandhakkirans of the samo woman at the same time. and this without ovoking 
the disapprobation of the average members of the community among which it prevails, 
is in itself some ovidence’ of the fact that such Sambandhams are allowed. With 
respéct to the practice itself, it must be said that it is fast dying out. It is not 
always exactly the pleasure of the wonian on which the practice is dependent. <A 
plurality of Sambandhakkars is often tacked on to the same woman at the express 
desire of, or at least with the connivance of the head of the woman’s family and often 
against her wishes. 


24, No authorities legal or religious can be cited either as commanding or 
forbidding the apparently very odd practices that are found prevailing among the Nam- 
padiris and the Nayars of this District, and I am unable to say in what books such 
prescriptions or prohibitions arc to be found. With reference to almost all of the 
existing practices it is my belief that explanations based on historical and religious 
considerations can be offered. 


95. Theo woman can terminate the connexion, but in so doing she must obtain 
the consent of her relatives. 

96. In the cases of a man terminating the Sambandham, proper notice must 
he given to the heads of the family of the woman about the intended act, and the 
reasons therefor must bo assigned. The clothes to be given to the woman for the 
time are to be sent to her, and the man.ceases to visit her. 


27. Yes, ‘ 


28. ‘Tle consent of the heads of the larawads where he wishes to form his 
9nd and 3rd Sambandhams should be obtained and this is all that appears to be 
necessary. 

29. When the Sambandham formed is of the 2Qeajnaasd _Uyam-purakal 


kind, the woman remains in North Malabar in ler own house; and the Samband- 
hakkaran visits her there. ‘ She lives with the Sambandhakkiran in his honsge only 
after the 2{S0) Pudamuri has taken place. After her 218%) Pudamuri the woman 
lives with her man in his house throughout -!:.; greater portion of the year and 
visits her own house only when domestic occurrences render her presence there 
necessary. . 

30. The Sambandham of South Malabar lies midway between the 2Qjoay 
hoe Uvam-purakal and the 21820) Pudayimnri of the North. The woman after 
her Sambandham lives in her own house as well as in that of her Sambandhak- 
kiran. When the periods of her stay in tho two houses are compared, it will most 
gonerally be found that in the course of a year her stay in her own house has been 
the longer of the two. 

31. Tho woman and the children she bears to her man are supported by the 
man during the time they live in the man’s house. When they live in their own house 
the man need not make provision for feeding them. Live where they may, the cloth- 
ing of the woman and the children is provided for by the man, 

32, The Rule is for onc man and one woman to cleave for life. 

33. This question is answered ui the answer to question 31. 


34. Whether they do or do not work for the Tarawadthe Anandravans haye 
a right to be fed by the Tarawad as long as they live in the Tarawad house. 

They often cultivate Tarawad lands fora rent. There is no objection to their 
dealing with the surplus as they please, still, Karanavans would demand contributions 
under alleged Tarawad necessities. Tle history. of the rise, growth and decline of the 
various Tarawads would form an instructive preparatory study for the purpose of 
clearly understanding the relations of Karanayaus and Anandravans in regard to 
the Tarawad property, as well as the self or separate acquisitions ef the Anandrayars. 

35. The rule that now prevails among the members of the established Tara- 
wads is that the Anandravars work in order that they may carn something for 
themselves. 


36. The earnings are not handed over to the Karanavan. The Anandravans 
keep them to themselves investing them in land (as is most often the case). The 
Anandravans’ women and children are supported by them out of their’ separate 
acquisitions. 

N. B.—The rules stated in these answers as prevailing- are what are found 
to exist inthe present day after about ninoty years’ British rule in this Dis- 
trict. The effect of that rulo on the constitution and present state of the Tarawad 
docs not form a subject of the questions now asked, and no attempt is here made to 
describe the effects, which have begun to have important bearings on the social 
history of the Malayali. 


37. Iam not aware that such an G@&900 (avakisam) is recognized. 


38. It is not apparent what that weighty affair of State may be in consider- 
ation of which the Government is concerned in its own interests to provide a law for 
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a portion of the inhabitants of this District. Itis not pretended that the. peace 
of this District cannot be maintained unless such a measure is brought into opera- 
tion, nor does any administrative difficulty appear to be apprehended for the removal 
of which such a measure is needful. Jt cannot be assumed that having secured the 
peace of the District and carried its administrative machinery nearly into per- 
fect working order, the Government wishes, in the leisure which the tranquillity of 
the District has afforded, to see some “ experiments’’ made so that the result of the 
experiment may be made available for the edification, or the improvement, of the human 

race. It docs not appear that any strong discontent is felt with the existing ‘state 
of thing 8 80 that the Government is bound to take steps for its removal, nor is there any 
secur ity offered that the new measure will be productive of so much unmixed good 
that it is desirable at whatever cost to gct it introduced. Assuming these state of 
things to exist, I ask where is the necessity shown for the introduction of a “ per- 
missive law.” Any person who has taken care to study the social phenomena which 
Malabar presents will be slow to belive that the Malayalis (i. ¢., the Nambidiris 
and the Nayars) who have admittedly attained to a pretty high state of social advance- 
ment, have not nevertheless been able to get out of the “ Polyandrous state ’’ so far as 
their (the Nayars’) marital relations are concerned. A knowledge of the circumstances 
under which a right to inherit property has come to be associated with descent from 
women rather than from men, will go far towards the conclusion that so long as 
those circumstances exist, a new law to regulate the marital relations of the Nayars 
can at present be pened of only social misery far greater than what the present 
Law is calculated torcmove. The Nambudiris and the ruling Chiefs whose influ- 
ence on the Nayar society was the most considerable and most direct of all so mould- 
ed it that they made the interests of the Nayar subserviont to their own, and until the 
force of that influence is minimized, any law for the regulation of the marital rela- 
tions of the Nayars can only work mischief to that community. The explanation 
and illustration of my meaning cannot be made intelligible without a statement of 
the social polity of the Nambfdiris of Malabar as I conceive it. To expound it hero 
is not an easy task and I should beg tobe excused from now doing it. 


39, 40 and 41. -I shall leave unanswered. 

42, Adultety on the part of the women and loss of caste are the principal 
ground on which a Sambandham may be broken off. 

43, The question has been sufficiently answered in my answers to some of 


the preceding questions. 

45, Sambandhams are often formed. 

Tf all things considered legislation should be decided upon 7. ¢., if the parties 
to the business would not withdraw unless they gave a law to the Nayars, a-short 
law, not much difficult to pass an examination, might be constituted of the clause (e) 
of the proposed new rights in question 44. 

The bill that I would draft is as follows :— 

“Every person whose personal Law is the Marumakkathdyam Law, and who 
is of sound mind and who is not a minor shall be competent to dispose of his self- 
acquired or separate property by Will.” 


(Signed) C. RAMUNNI MENON. 


Tirurungadi, 
12th May, 1891, 


At “ a 5 . 
Marumakkathayam Marriage Conumnission. 
MEMORANDUM 


BY 


J. STURROCK Esyr. cis. 


1. In ancient Tuluva (modern South Canara) it appears that all property 
was vested in females, and descended from mother to daughter. 

2, Various theories have been put forth to account for this, but nothing 
definite is known as to the origin of the custom. It is however certain that it has a 
great hold on the people, for it has survived ten centuries of Hinduism, and eyen the 
Tulu Mohammedans adhere toit. The only important modification that has taken 
place is that the management of property is now so commonly exercised by males 
that the rule of inheritance has become known by the misleading name of * Alia 
Santina,” or inheritance by a sister’s son. 


3. Together with the management by males there has grown-np a practice 
of a wife leaving her family house to reside with her husband, and a consequent 
striving to benefit the children at the expense of the estate of the husband’s family. 
This has naturally led to much quarrelling, and even crime. 


4, Amongst the Tulu people, a woman retains after marriage something of 
the power which in European countries she oxercises during courtship, and is allowed 
to practically divorce her husband as readily;as a Mohammedan can divorce his wife, 
ora Hindu take a second wife without giving freedom to the first. The laws of 
property and inheritance are also entircly independent of the marriage laws, and this 
fact, together with the independence enjoyed by married women, has led English and 
Hindu Judges to decide that there is no marriage amongst the Tulu people—a decision 
which has naturally led to some heart-burning, amongst those who attach importance 
to English and Hindu ideas on these subjects. The great mass of the people continue 
to follow the ancient marriage rules, and lead domestic lives rndisturbed by the fact 
that other people, with other ideas, consider that they are not married at all. 


5. The impression formed by me during thirteen years residence in South 


Canara was that, amongst the higher classes, the Tulu women, who follow the Alia 
Santina rules, enjoyed a reputation for singular fidelity, and that even the lower classes 
did not regard the marriage ties more lightly than their neighbours governed by other 
laws. 


6. From the above remarks it will be understood that I think.it desirable a 
husband should be enabled by law to assign his self-acquisitions to his wife and 
children, either during his life-time or by bequest, but I consider legislation with 
regard to the marriage relations of the T'ulu people quite uncalled for. The less our 
legislature deals with these matters the better. There are occasions on which it is 
imperative to do so, but this 1s not one of them. 
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7. The stigma which our courts have indirectly thrown on Tulu marriages 
might perhaps be to some extent removed by an allusion in the preamble of the act 
about property, to the effect that amongst the Tulu people inheritance is not affected 
by the marriage rules, This probably would not suflice to bring Tulu marriages 
within all the sections of the Penal Code dealing with marriage rights, but Ido not 
think that would matter. I do not consider it fair to say, as in the paper to which 
this is a reply, that the Alia Santdna customs permit any one to commit adultery with 
a man’s wife with impunity. There are other than penal safe-guards against adultery, 
and I understand that these have their full force amongst the better classes of the 
Tulu people. 


J. STURROCK, cs. 
Camp Karur, 3rd May 1891. 


(Nore.—Mr. Sturrock was Collector and Magistrate of South Canara for over 
6 years, and served in the District for over 13 years) 


MARUMAKKATHAYAM MARRIAGE COMMISSION. 
FR a 
ANSWERS TO INTERROGATORIES 
BY 


M.R. RY. T. KUNHI RAMAN NAIR AVERGAL, 
JUDGE, HIGH COURT, 


TREVANDRUM. 
{. Yes. 
2. No. 


3. I know of no absolute prohibition against intermarriage between differ- 
ent divisions. Sambandham between a woman of a highest class (Purathu Chirna 
in North Malabar, and Kiriyam in South Malabar, Cochin and Travancore) and 
men of other divisions (Akathu Charna, Sudra &c.,) is however, not customary ; 
the customary law on the subject being that a woman cannot form Sambandham, 
with a man belonging to a division not equal to, or higher than, that to which she 
herself belongs. A man may form Sambandham with the women of any division 
equal to, or lower than,his own, and men of the highest division do form Samban- 


dham with women of any division. 


Nayar men and women of Akathu Chirna division do not generally form 
‘Sambandham with Sudra division, though men of Purathu Chirna division, being 
of the higher class, do. I understand also that a sub-division of Sudras, known as 
Pannikot Vamskam or clan, in Calicuf and Ernad, do associate with Aka- 
thu Chairna, or Akathoot Parisha, division with the permission of the Zamorin. 
Here, I may observe once for all, that the designation by which the different divi- 
sions of Nair caste are known, are not the samo in North and South Malabar, and 
that there are several divisions, and sub-divisions, each claiming superiority in the 
social scale over the others, though the claim is not universally recognized, Tho 
two main divisions in North Malabar are Purathu Chirna and Akathu Chirna 
while in South Malabar, they are (1) Kiriyam (2) Sudra (3) Chirnathu. In the 
Taluq of Calicut, Chirna division is sub-divided into two (1) Purathu Charna and 
(2) Akathu Chirna, the former being (unlike in the North) lower than Kiriyam, or 
the highest class of Nairs, though higher than Akathu Chirna, 


4. Yes, The woman and her progeny, if any, lose their social status as: 
members of the division to which the woman originally belonged by birth, and 
become merged in that of the husband. They are not invited by their fellow caste 
men on festive occasions, and are not permitted to sit in the same row as their 


kinsmen on the mother’s side, and take meals, on public occasions, 
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5. Such Sambandhams may be validated by a Prayaschitham though the 
idea is not universally accepted by orthodox Nairs of North Malabar. 


6. Kora Puzha River. 


7. The Nairs (men) of South Malabar are not generally permitted to form 
Sambandham with the women of North Malabar, though there are stray cases in 
which such Sambandhams have been formed, especially by those belonging to the 
highest class, or kiriyam, in the South. There is no prohibition to the men of the 
North forming Sambandham with women of the South, subject to the general rule 


that the man should be of a class equal to, or higher than, that of the woman. 


8. A South Malabar Nair is, as already stated, not generally taken as a hus- 
band by a North Malabar woman, the reasons assigned being 1, the unwillingness 
of the latter to cross the Kora-puzha river, and 2, the difference in the ceremonies 
constituting Sambandham, and 8, the treatment generally accorded to wives and 
children in South Malabar, who are not as a rule permitted, as in the North, to reside 
in the Tarawid houses of their husbands or father, but are obliged to live in their 


own Tarawids, 


For my part, however, I do not see why intermarriages between people of 
North and South should not be allowed, on the usual conditions obtaining in the 
North. 


9, It is commonly said that Nair women of North Malabar may not cross 
io the South of Korapuzha river, but asa matter of fact numerous Nair fami- 
lies (high and low) of the North have in ancient times, and especially during the 
occupation of Malabar by Sultans of, Mysore, erossed this river en route to Travan- 
core. The traditionary prohibition was originally directed, not to the mere crossing 
of the river, but to the settlement of North Malabar women and families, in the 
territories of the Zamorin and other Princes in the South, except those of the Maha 
Rajas of Travancore, who were friendly to the Kolathunad, or North Malabar, Rajas. 
[ know of several high caste women of the North, who have crossed this river ou 
their way to Travancore with their husbands or relatives. Several colonies of North 
‘Malabar Nairs are settled in North and South Travancore, and some of them 
residing in Mavelikara, Shengannoor &c. in- Travancore, still retain their rights in 
their old Tarawids in North Malabar, and form Sambandhams with women of 
North Malabar. The Rajas of Mavelikara, Ennakad, Tiruvalla, Arammula &e. of 
Travancore, still hold and possess Estates in North Malabar, and the female mem- 
ers of these princely houses, and their dependents belonging to the Nair class, used 
often to cross this river, on their way to, and back from, Travancore. 


10, Inolden times tho chieftains of Malabar, then divided into several 
petty kingdoms, were often at warfare with each other, anc there were fends bet- 
ween the chieftains of North and South Malabar. There was no guarantee at that 
disturbed time that the people of the South would guard the safety and honour of 
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the women of North, and outrages on women were probably apprehended at the 
time. Hence (if the traditionary account be correct,) it was decreed that females 
of North should not cross Korapuzha, and settle in the Territories of hostile 
chieftains, and I understand that similar prohibitions existed in Travancore ? 
which like British Malabar consisted at one time of several petty States. The 
prohibition in Travancore has disappeared with the reason therefor, but it is 
retained by the North Malabareans, who are conservatives to the core. The pro- 
hibition is under present circumstances, meaningless, and the intelligent portion 
of the North Malabar public are beginning to regard it as an obsolete one. 

11. Tali Kettu Kallyinam is, as its very name implies, the ceremony cele- 
brated on the occasion of investiture of a girl with Tali (marriage badge) a small 
gold ornament, threaded on a cotton or silk cord, in token of the girl having 
attained the marriageable age, and been betrothed to some one. 

The Karanavan, or manager of a Tarawid when he finds that there are one 
or more girls in his Tarawfd, about to attain the age of puberty, in communication 
with the father of the girl or girls, and other relatives and fellow caste-men, deter- 
mines the auspicious day and hour for tying the TAli, by consulting an astrologer. 
A marriage pandal, or shed, is erected, and decorated, and on the day fixed for tying 
the Tah, the girl, or girls,are bathed with water consecrated by Brahmins, and be 
decked with jewels and ornaments, In some places in South Malabar, an Enan- 
gen (a fellow caste-man), in others a Thirumulp4d, or an Arya Pattar (foreign 
Brahmin) is invited to act as bridegroom for the purpose of tying the Tali. In 
North Malabar, and amongst some high easte families in Cochin and Travancore, 
a Malayali Brahmin (Nambudri or Potti) is invited for this purpose. The bride- 
groom elect is met in procession and brought to the Pandal, where lighted lamps, 


measures containing paddy and rice, cocoanuts, betel &c., are kept. Then at the 
propitious moment the Tali is tied in the presence of relatives and friends, amidst 


general rejoicings indicated by Arppu, or Korava—a noise made by the assembled 
multitude ; and dinner parties are given subsequently, Four days are spent in 
South Malabar, Cochin and Travancore, in feasting and merriment, and on the 
fourth day, the bride and the so called bridegroom go to a river,or tank, in proces- 
sion with music, to bathe. In North Malabar, the ceremonies last only two days, 
and the procession for bath in the tank, takes place on the second day—on tho 
fourth or fifth day the bride goes in procession to worship the village Deity. The 
details of this ceremony are not uniform, and vary in different parts of the country. 
In North Malabar, and amongst the higher‘classes in Travancore, a woman called 
Brahmini belonging to the Pushpakan caste, is invited to sing bridal songs at the 
marriage shed,in the presence of the bride and other relatives. In some places in 
the South, these songs are dispensed with. 

The person who tied the Tali, ig after the ceremony, dismissed with suitable 
presents in money and cloth, | 
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12. The person who ties the Tali is called in Malayalam Manavalan 
(2ienanemd), It would scem that originally the privilege of tying the Tali was 
confined to Enangan, called Machambi in 'Travancore—(a fellow caste man) but as 
some families assumed an air of superiority, and wanted to raise themselves in the 
social scale by associating with those high in the social scale, the services of Thiroo- 
mulpads and Brahmins were preferred. 


13. No. Itis not an approved custom, though there are not wanting a 
fow instances in which a number of girls had their Téli tied on by one man at the 
same time and place. It is so done only in the case of poor families who cannot 
afford to engage the services of more than one Thiroomulpid, or Brahmin. It is 
never done when the person who ties the Tali is an Hnangan, or Machambi (fellow 


casteman). 


14. Not. Unless he is permitted to complete the marriage by the cere- 
mony of cloth presentation, The explanation for this anomaly, for it is nothing 
less, is to be songnt for in the ancient political and social organization of the 
country. 

The Malabar Sudras were in ancient times the slaves and dependents of 
Malabar Brahmins, whose word was law to them, and who, it is to be feared, made 
laws affecting the Sudras in such a way as to suit their (Malabar Brahmins) con- 
venience, and to further their interests. The lawgivers of Malabar, though they 
did not think it expedient to prohibit the Tali Kettu Kallyanam ceremony, which 
the Sudras in common with other Hindus had come to regard as a solemn religious 
ceremony, probably interpreted the ancient Smrithis in such a way as to make it 
appear that the person who acted as bride-groom, or tier of the Tali, did not thereby 
acquire the full status of a husband until a further ceremony, that is presentation 
of cloth, takes place, and this second) ceremony is postponed till after the attain- 
ment of puberty of the girl, On the conclusion of Tali kettu, the bride-groom is 
dismissed with presents in token of the dissolution of his engagoment. Here I 
may add that the marriage system of Marumakkathiyam Hindus, like the ordinary 

Hindu Marriage system, originally consisted of two processes, the betrothal and the 
actual marriage, and the ceremony of tying the Tali, or Kettu Kallyinam is sim- 
ply a relic of the betrothal ceremony, ordained by the ancient Smrithis, which the 
Sudra colonists of Kerala, (Malabar, Travancore and Cochin) wished themselves 
to be governed by, as the rule prevalent at the time in the land from which they 
emigrated to Kerala. 


It is thought by some that according to the ancient Smrithis, the bride does 
not become a member of the family of the bridegroom on the first day of the cele- 
bration of the marriage rite, and that she does so only after undergoing certain fur- 
ther ceremonies to be performed on the fourth, or subsequent, day after the marri- 
age and represented by the consummation of the marriage, (see Aswalayana-1-8-12, 
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Apastambha Dharma Sutra-2-6-10-and 15; Gobhila Gribia Sutra 2-3-13-2-5) Yama 
8-6-(Bombay Edition Likhitha page $77) and in the state of ancient authorities 
there was not much difficulty in persuading ignorant people of the servile class 
that so long as the consummation of marriage does not take place, the tying of the 
TAli confers no rights on the tier, and that the dissolution of the agreement of 
betrothment may be effected after this ceremony, so that the bride may be at hberty 
to form Sambandhams with the younger cadets of the Brahmin families, who aro 
from sordid motives prohibited from marrying in their own caste. The dismissal 
of the bridegroom, or manayAlan, with presents,is also looked upon as a sort of dis- 
solution of the tie. There is in my view, no valid reason why the tier of Tali, or 
manavilan, should not have the right to cohabit with the girl, when the proper 
time for consummation of a marriage arrives; and itis to be devoutly wished 
that some system by which the original intention involved in the celebration of 
Tali Kettu ceremony can be fully carried out, could be devised. The custom has 
however taken so deep a root in the minds of the people, that it will take some 


time before the desired reforms, which must come from within, can be introduced. 


15. There is not theleast prohibition tothe person who ties the Tali after. 
wards forming Sambandham with the girl, 


Ihave personally known of several instances of such a Sambandham in 
Travancore, and the practice of giving cloth at the marriage shed(Homeala aysai 
695 0%) whereby the giver becomes the real husband of the girl, is not rare in 
Malabar also. 


In cases, where the tier of the Tali is a fellow caste man, (Hnangan or 
Machambi) and not a Brahmin, or Kshatria, the girl incurs pollution on the death 
of the person who tied the Tali on her. The practice of observing such pollution 
obtains amongst Kiriyams in Betutnad and Nedunganad, amongst Sudra Nairs 
attached to the Superior or Adhya Brahmins in Walluvanad, Nedunganad, Betut- 
nad, and also amongst such of the JIlakir and Swarupakir in Trevandrum and 


Changanasheri, who get the Tali tied by a fellow caste man (Enangan or machambi.) 


18 In some families, who, on account of poverty or other causes,are unable to 
procure the services of a regular bridegroom on the occasion of Tali Kettu cere- 
mony,or when there had not been time to ascertain by consulting an astrologer 
whether the bridegroom’s natal star agrees with the bride’s, mothers or other rela- 
tives tie the Tali,—an image of the Deity, or a sword, being in such cases placed in 
front of the bride, torepresent the bridegroom, if one is not forth coming, This mode 


of performing the ceremony is not generlly approved and may be said to be of very 
rare occurrence. 


1). There is undoubtedly an idea that the Talikettu ceremony should be per- 
formed before the girl attains the age of puberty, which is ordinarily supposed to be 
11 years, but the idea has no justification whatever in any law applicable to Sudras. 
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The practice is also not uniform among the followers of Marumakkath4yam. In 
the District of Changanasheri in Travancore, the Tali Kettu ceremony is performed 
even after puberty, and in the Tarawids of Thiroomulpads and others belonging to 
the Kshatria class, the same practice is said to prevail. The Malabar Brahmins cele- 
brate marriages after the girls have attained their puberty and they cite a text of 
Manu in support of their practice. The text isas follows :—(Translated by the Com- 
mission into English) “A virgin may, even after the attainment of puberty, remain 
till death in her house according to her pleasure; but shall never be given (in 


marriage) to one devoid of all virtue.” 


If this text could be interpreted, as it has been, to sanction marriages after 
puberty in the case of Malabar Brahmins, I do not see why it should not apply to 
Malabar Sudras who are inferior to Brahmins. 

20. The ceremony of Pudava Kotukal, or Pudava-Muri in North Malabar 
and Travancore, and Sambandham, or Guna-Désham, in South Malabar and 
Cochin, will have to be gone through before a man and woman can consort as hus- 
band and wife. his ceremony is the real or actual marriage ceremony amongst 
Marumakkathdyis, and it is performed with great publicity and a degree of pomp 
suitable to the circumstances in life of the parties. When the Karanavan, or the father, 
ov some elderly member of a man’s Tarawa4d, or the man himself, if of proper age, 
has found out a suitable match for him, and if the match is ascertained to be agree- 
able to the guardians, or other protectors, of the girl, a smal! deputation consisting 
of the relatives and friends of the would-be bride-groom, proceeds to the house of 
the girl and request an examination of the horoscope of the girl, taking with them 
the bridegroom’s horoscope. <A formal examination of horoscopes is then made 
by an astrologer, previously invited forthe purpose, and an auspicious day is fixed 
for the Pudava Muri ceremony. On the appointed day, the bridegroom, after get- 
ting the formal sanction of his elders, to each of whom he presents a bundle of 
betel and nut, goes in procession to the house of the bride, accompanied by w 
number of his friends and other villagers. The castemen, relations and friends of 
the bride’s Tarawid also assemble in the bride’s Tarawid house. The guests are 
then treated to a sumptuous banquet, distribution of money, especially the religious 
gifts ealled Dinam and Muhtirtham, is made to pious Brahmins. Two or three 
lighted lamps, a measure containing paddy and rice, and a bunch of cocoanut flowers: 
are placed in the room set apart for the purpose, and the bride is escorted to that 
room by her Ammayi (Uncle’s wife) or other female relatives, and there in the 
presence of all, rich suits of cloth are given by the bride-groom to the bride, who 
veccives thecloth after getting the formal sanction of her Karanavan, father, or 
other elders. The marriage is completed by the presentation of cloth and the 
couple retire to the bedroom. This ceremony is always performed at night, and 
is followed in North Malabar by another ceremony called Vettilakettu, which is 


the taking of the wife to her husband’s Tarawid after the marriage. 
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The ceremonyof presenting cloth is not performed in South Malabar and 
Cochin, but the other formalities necessary to enable a man to consort witha 
woman as his wife are nearly the same. The main diffeeence is that the cloth is 
not formally presented to the bride in the presence of the guests assembled, but is 
distributed afterwards among relations and kinsmen of the bride, and that the 
ceremony of Vettilakettu is also not customary, as the rule there is for the wife 
to remain in her own Tarawad even after consummation of the marriage. 

21. The same formalities as when the Sambandhakiran is a Nair are 
observed when a Nair Lady forms Sambandham with a Nambudiri or Pattar, with 
this difference that the cloth instead of being presented by the bridegroom into the 
hands of the bride direct, is placed on a plank before her, and is thence taken by 
the bride, after getting the formal consent of her elders. 


22. The first part of this question has been already answered. 


I believe the formalities are the same throughout North Malabar. My 
personal knowledge is confined to Chirakkal and Kottayam Taluqs of North Malabar, 
and to Bekal Talug forming part of South Canara. 


I believe also the formalities are the same throughout South Malabar, with 
some minor difference in details. Less pomp is displayed on these occasions iu 
some places than in others. 

23. Certainly not in these days. Such a practico nover existed in North 
Malabar. A few Tarawids of a low order in Nedunganid Taluq in South Malabar, 
and a few slmilar Tarawads in Travancore, had years back been following a sort of 
polyandrous system, but such Tarawids were looked down upon with contempt, and 
shunned by the community at large. They had therefore to give up the practice 
as one opposed to general public opinion, and I don’t think that polyandry is recog- 


nized, or approved, by the community at large in Malabar, Cochin and Travancore. 


24. No authoritative text books, laying down the law relating to marriages 
among the followers of Marumakkathiyam exist, and I am unable to cite 
any express texts of law prohibiting polyandry among Nairs. A native work 
treating of the law of inheritance applicable to Marumakkathiyam Hindus, con- 
tains in para 212 a contradiction of the assertion made by a few globe-trotters 
and others, who without careful enquiries took it for granted that the practice of a 
few disreputable families, is the practice of the whole Nair community. This work, 
® portion of which has been translated in the Madras Journal of Literature p. p. 
172—187, Volume for 1878, was compiled by the late Pandit of the Travancore 
Sadr Court—a learned foreign Bramin—and printed by the late Kerala Varman 
Thirumulpad of Trevandrum. Ihave already senta copy of this book for the 
information of the Commission. 


25. Yes; but in North Malabar and in respectable families in South Mala- 


bar a woman does not act, and is not permitted to act, independently in these 
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mattors. She takes the opinion of the elders of her Tarawéd, and it is only after 
procuring their approval that the Sambandham is terminated. 

26. No sort of formality seems necessary to dissolve the connection; but 
the fact is communicated to each other through a respectable messenger. In some 
places the wife’s people refuse to accept presents sent on important festival days, 
such ag Onam, Vishu and Thiruvathira, and their refusal is construed as a termi- 
nation of Sambandham. In Palghat Taluq, however, it is said to be the custom 
to send for the husband and two of the fellow castemen, and to declare the un- 
willingness of the woman to continue as wife in the presence of these men. If the 
ilivorce is to be effected at the instance of the husband, the declaration by him is 
made to the relatives of the wife; and the wife and children are, in North Malabar, 
sent to her Tarawid house with a message to the Karanavan, or other elder mem- 
bers of the Tarawad. 


27. Yes, 
28. Nothing. 
29. In North Malabar and in some parts of Travancore the woman gencr- 


ally resides in the house of her husband during Sambandham. 

80. No. 

- 81, Yes; but among the poorer classes, the recognized custom is to supply 
the wife and children with cloth and,oil only. 

32. It is not the custom to change Sambandham frequently, and it is the 
rule for one man and one woman to ¢leave together for life. There are of course 
exceptions to the rule, and instances of divorce are not rare; but if the divorce is 
effected by either man or woman without sufficient cause, the person in fault is 
shunned by his fellow caste men and neighbours. 

33. He does feed and clothe them. 

34. Ifthe anandravars work for the Tarawdd they are fed and clothed by 
the Karanavan and their necessaries, including the expenses of their wife and chil- 
dren, if any, are supplied by the Karanavan. 

They do sometimes, but not often, cultivate Tarawid land for a rent, and in 
such cases they are permitted to deal at their pleasure with the surplus if any. 

In former days the Anandravans used to work generally for the Tarawad, 
but in recent times the Anandrayvans generally try to earn something for themselves. 

When the Tarawid consist of near relatives only, or when the Karanavan 1s 
» good manager, who has really at heart tho interests of the members of the Tarwad 
individually and collectively, the Anandravans do hand over tlcir earnings to the 
Karanavan. 

87. A gift of some property is made by the father with the consent of the other 
members of his Tarawiid to his children, and this gift is called Puthrivakisam in 
North Malabar. Similar gifts are made in South Malabar also, but not as often 
asin the North. The practice in Travancore in rich Tarawids is for the father 
to execute the deed of gift at the time of Kettukaly’nam ceremony and proclaim 
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the gift at the marrige pandal, in the presence of the assembled guests. 

88. Yes, my objections are :— 

(1) Any law intended, as the proposed one, to raise the moral and material 
prosperity of the Marumakkathayam Hindus, should be binding on the whole Com- 
munity. The State should not undertake legislation in such matters unless it is 
satisfied that the proposed measure will conduce to the well-being of the community 
at large; and when once it is so satisfied the law should be made compulsory on the 
community, whatever the wishes or sentiments of the individual members may be. 

(2) The proposed change in the law of Inheritance regarding ‘separate 
property, will tend to create dissensions in Marumakkathayam Tarawids, increase 
litigation, and eventually lead to the ruin and extinction of Marumakkathiyam 
system of inheritance. | 

(3) No new form of marriage need be introduced. The marriage customs 
in vogue if strictly enforced, are not positively mischievous, and the evils com- 
plained of may be remedied without radical innovations. 

(4) The proposed permissive law would militate against the well known 
principle that no person or body of persons ‘can create a new form of estate or 
alter the line of succession allowed by law for the purposo of carrying out his own 
wishes or policy”. The rule of inheritance being one laid down, or recognised 
by, the State not merely for the benifit of the individual, but for reasons of public 
policy, should not be altered at the instance of persons who would retain the benefits 
derivable from the old law, but would avoid the obligations imposed thereby. 

(6) It is unfair and unjust to Marumakkathaéyam Tarawads that they should 
be altogether deprived of the benefits of education of the members, imparted gener- 
ally out of Tarawd funds, and that the residue of the Tarawad Fund should still 
be left available to those from whom no advantage is to be derived by the Tarawad 
as a whole. 


(7) Itisin fact a one-sided measure, which does not sufficiently take into 
account the duties and obligations inter se of the members of Marumakkathayam 
Tarawads, and of the moral obligations one is under of making due provision for 
his mother, sister, and other nearest relatives, out of his earnings. 


(8) The non acceptance of the optional Jaw would virtually inflict bastardy 
on the children of many respectable classes of society, who under the customary 
law now sought to be superseded, are regarded as legitimate. 


(9) The registration of marriages would simply increase the trouble and 
expense to which the poor classes of society are now put in celebrating marriages. 


(10) Any social reform should as far as possible be on the lines of the 
practice adopted by the intelligent portion of the community, but the present Bill 
ignores these practices. 

39. If legal sanction is to be accorded to marriages, I would certainly 
rotain the customary form of marriage. The form of marriage proposed in the 
Bill is unsuited to the people for whom it is intended. Iam not sure that the 


parties should be put to the expense of registration. The publicity with which 
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marriagos are celebrated affords the means of proof of marriages. _The marriages 
of other classes of Hindus are not registered, and no evil consequences of a nature 


demanding legislative interference are known to have resulted from the omission. 


40. Yes. In some respects. In the first place, the prohibition involved 
in the first condition as far as it relates to males is not sanctioned by law or custom. 
In common with other Hindus, the followers of Marumakkathayam are permitted 
by law and custom to contract a second marriage during the life-time of the first: 


wife, though females are not so permitted. 


Qndly, the age for contracting a Sambandham or Marriage is popularly sup- 
posed to be 18 for the male as proposed, and 12 for the female and not 14, The 
girls’ attain puberty between 11 and 14. 


3rdly, the two provisos to clause 4 introduce innovations which may not 


be acceptable to the orthodox members of the community. 


41, I would leave unaltered the present practice whereby a man is at liberty 
to contract more than one marriage under certain circumstances. The practice as 
already stated is sanctioned by the Hindu Sastras, held sacred by every Hindu and 
the interference with such practices is uncalled for, The first condition proposed 
to be laid down should be so altered as to make it conform to the precepts of 
Hindu law. I would omit the two provisos to clause 4. They are misleading, and 
not in accordance with popular sentiments on the subject. 


Marriage between persons belonging to the same Vamsam, or clan, whose re- 
lationship though only traditional is kept up by the observance of pollution (4% ‘pula’ 
and asco vélayma) on the death of a member in the family, is strictly prohibitod 
among Marumakkathayis, and such prohibition against marriage which is to bo 
found in almost every part of the world, and to which some writers have given the 


name of exogamy should I think be respected in toto. 


42, Adultery. The commission by either party of heinous crimes invol- 
ving lifelong incarceration in jail. Disobedience to lawful orders, and quarrelsome 
behavior on the part of the wife. Loss of caste in either party. 


43, Nayar wives and their children are supported by the husband during his 
lifetime, if he can afford to doo. After the husband’s death, they are supported 
by the Karanavan out of Tarawdd funds, if the husband died without making 
adequate provision for the maintenance of his children. If the parties do not 
belong to the working classes and if the wife’s Tarawad be rich, while the husband 
is-poor, the wife and children reside in their Tarawads and are there maintained 
by the Karanavan. 

44, J have no objection to urge against the proposals (a) and (). They 
simply legalize the practice observed by the respectable portion of the Marumak- 
kathiyam community, and would not generally speaking be distasteful even to the 
masses. I see also no serious objection to the proposal (c). 


dy 

The proposal (d) deals, though indirectly, a deathblow to the Marumakka- 
thayam System of inheritance. If the Taraw&d is not to get any portion of the 
selfacquisition of its members, the Marumakkathiyam Tarawid System cannot be 
properly worked, or maintained, according to the intention of its founders, That 
System has endured for ages, and the Tarawad is the best extant type of the 
primitive Hindu undivided family, whose cherished idea is to work and earn for the 
good of the whole, and not for the individual benefit alone. It has conferred 
domestic happiness in past ages on a large proportion of the inhabitants of the 
West Coast, and it is not proposed to do away with that System altogether. If so, 
the soundness of the proposal (d) is open to question. In my opinion all that the 
State ought to do at present in order to satisfy the requirements of the progress 
of Malabar society, is to declare the marriages under the present System valid for 
the purpose of bringing the sinners against morality under the clutches of penal 
law, and to confer upon the wife and children a claim for maintenance, out of the 
husband’s selfacquisition, should he die without making due provision for the 
maintenance of his wife and children. 

The proposal (¢) if adopted would be very beneficial. The doubts thrown 
upon the competency of Marumakkathayee Hindus to dispose of their separate 
property by will, are indeed felt as a grievance by many. To prevent, however, 
arbitrary and whimsical dispositions contrary to moral precepts, it may be distinctly 
laid down that the maintenance of destitute parents, and of unmarried or destitute 
sisters, will be a charge on a man’s self acquisitions; and that testamentary dispo- 
sition made without any regard to their right of maintenance, would only be given 
effect to subject to such rights. 

I am not in favour of a total change in the law of inheritance in the manner 
proposed and I think the State should at present aim simply at repairing the recog- 
nized evils of the Marumakkathayam system, without pulling down the fabric of 
the system, and thus necessitating its reconstruction. In this view it follows that 
the proposal (f) is in my view superfiuous. 

45. Sambandham between the Nayars in British Malabar (South) and 
those living in Cochin and Travancore is customary, There are several families 
in Cochin and Travancore who are allied to those in British Malabar. Many of 
the high caste families in Travancore for instance. Tampis of South Travancore 
and Kurups of Trevandrum, and numerous other families in North and South 
‘Travancore, are descended from those who from time to time emigrated from the 
land now known as British Malabar; and most of the princely houses, allied by mar- 
riage, or otherwise connected with, the reigning family in Travancore, still possess 
Palaces and Estates in British Malabar. Where have however of late not been many 
marriages between women of North Malabar and persons residing in Cochin and 


Travancore, owing to the prejudice of the former to cross the Korapuzha river. 
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1, I shall now proceed to record as briefly as possible my views on the pro- 
posals now under investigation by the Malabar marriage commission. 

2. These proposals are to pass a permissive law enabling such of the 
Marumakkathayam Hindus as are willing to do so, to contract a marriage in a pres- 
cribed form ; to institute a judicial system of divorce; to make adultery and bigamy 
offences ; and to confer on the persons contracting marriage under the Act and their 
children, certain new rights, namely, 

(2) Tothe husband. The guardianship of his wife and of her children 
born to him before or after such marriage, and the right to take by survivorship 
jointly with his children any undisposed of separate or self-acquired property 
which the wife may die possessed of. 

(b) To the wife and children—A right to claim maintenance from the hus- 
band, and to take by survivorship, that is to succeed to the undisposed of separate 
or self-acquired property of the husband. 

(c) To the wife alone—The legal guardianship of the children in her own 
separate right. 

(2) To both husband and wife—Power to dispose of his or her separate 
property by will. 

3, As will be seen from my answers to the questions you have been good | 
enough to address to me, the only proposals.which have my entire support are 
those aimed at conferring testamentary power,and at giving a right of maintenance 
to the wife and children out of the earnings of the husband. 


4, The testamentary power seems urgenly called for. There is, [ believe; 
*. consensus of opinion on the desirability of legislation on this point, and legis- 
lation on the subject has been suggested not only by the late Malabar Land Tenure 
Commission but algo, as I understand, by Sir Charles Turner, who did not view 


with favor the othcr proposals of the late Commission. Tho present proposal 
restricts the testamentary power to those who contract a marriage under 
the new system, but I have looked in vain, in the statement of objects 


and reasons, for any reasons for confining the privilege to a select few, 
and I conclude that the restriction is unintentional. If not, the restriction seems 


wholly uncalled for. The reasons which may be urged in support of conferring tes- 


tamentary power on a husband and wife under the new system, equally hold good 
in the case of every follower of the Marumakkath&yam system. The reasons are 
(1) that the legal duties of a Marumakkathayam follower are constantly in conflict 
with his natural affections; (2) His wife and children, mother and sister are the 
greatest objocts of his love and affection, but the two first do not get his property 
at all after his death, descending as it does to his Tarawad which may, for the time 
being, be, for ought we know, under the administration of a very distant relative, 
and the two last get in some cases, only a distant chance of succeeding to the 
actual management of such property; (3) At present he can make provision for 


those nearest and dearest to him only by making gifts with transfer of possession, 
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and thus stripping himself of his hard earned property, during his life-time, which 
in the generality of cases a prudent man is very reluctant to do; and (4) that the 
power of making will, to take effect after one’s death, would minimise the evils of 
the present system by enabling him to dispose of his property in favor of his wife, 
lineal descendants and others. This power is now possessed by other Hindus, and 
was at one time thought to be inherent also in the followers of Marumakkathayam 
under the customary law of the country (See the Fifth Report of the Select Com- 
mittee of the House of Commons on the affairs of the Hast India Company 1812 
page 133) but some rulings of the Madras High Court have tended to shake this 
belief though the tendency of the latest rulings is to recognise the testamentary 
power in certain cases. It is of the utmost importance that there should be no 
room for doubt upon an important point like the testamentary power, and an 
authoritative declaration by the Legislature of the validity of wills executed by 
Marumakkathiyam followers, in regard to such separate property as could now be 
alienated by gift during their life time, seems needed ; and this declaration should of 
course include every Maramakkathayam follower, and not a fraction of them alone. 


5. It is also expedient in my humble view that the wife and children of 
every Marumakkathéyam Hindu should be expressly given a statutory right to 
maintenance out of his separate or self.acquired property. Such right is now 
enjoyed by them in practice during the life-time of the husband, and the custom on 
this subject prevailing throughout North Malabar in respectable and influential 
Tarawads has, I understand, been judicially recognised by the highest Court in the 
Madras Presidency, but there are not wanting instances in which the widows and 
children of respectable men, brought up in ease and comfort during the life-time of 
their husbands or fathers, have become beggars, as their own Taraw&d did not 
possess any property; and the opinion of the public generally is that such a state of 
things should not be continued any longer. The legislation on the point will, there- 
fore, be hailed with joy by at least the majority of the Marumakkath&yam Hindus, 
and may, therefore, be undertaken by the State without laying itself open to the 
charge of having unduly and unnecessarily interfered with social institutions. To 
concede this right however to only those marrying under the new system, and to 
refuse it to those marrying or married under the old system, would be making an 
invidious distinction which cannot be stipported in principle, unless indeed it is to 
be authoritatively held by the Legislature that those who cohabit as husband and 
wife after performing the ceremonies prescribed by the custom of their community 
and popularly supposed to constitute a real marriage, are really not fit to be re- 
cognised as husband and wife, and that their offspring are bastards deserving of 
no sympathy in the interests of morality. Ido not think such a view can pro- 
perly be held in the circumstances under which the customary Sambandham, or 
Guna Désham, as the ceremony of actual marriage is in some places called, takes 
place, nor does the ease with which divorces can be effected by the husband or 


14 


wife under the custom of the country, and which, in some quarters, is held to 
reduce the relationship to a mere concubinage, detract fromthe value attachable 
to the ceremony of Sambandham (actual marriage.) The Mahomedan Law sane- 
tions divorce by the husband at his mere will and pleasure, and yet no one has been 
hitherto bold enough to urge, on that ground, that the relation of husband and wife 
under the Mahomedan Law does not constitute a legal marriage. The old theory 
probably was that a girl, if of a mature age, is at liberty to choose Sambandhakaran 
or husband for herself, and to separate from him according to her pleasure, but 
according to modern practice, the right of choosing a husband is exercised by the 
father, or Karanayan or other natural protectors of the girl, and divorce is also not 
effected without the consent of the elders in the girl’s family. It is thus only in 
theory that the marriage, or Sambandham, under the Marumakkathiyam system can 
be said to be based upon mutual consent and dissoluble at will. In practice, the 
moral sanction has in general been found sufficiently strong to prevent dissolution, 
and if statistics be taken of the number of divorces among respsctable classes of 
the community during the last ten years, the result would, I am sanguine, show 
that the divorces amongst Malaydlis (except the working classes) are not more 
frequent than amongst other races. 

6, Even granting that the power of divorce is wantonly exercised in Mala- 
bar to such an extent as to be detrimental tothe well-being of the society, the fact 
cannot alter the character of the original transaction, and relationships formed by 
people according to the dictates of their common law, and in the full belief of their 
efficacy as a real marriage, are worthy of being recognised by the State. Each 
community should be judged by its own laws and customs, and not according to 
foreign laws, which it cannot be expected to know, and ideas borrowed from other 
systems can hardly be imported with justice into the discussion of the validity 
of Malayali marriages. A deference to local and ancient customs is dictated not 
only by justice but by policy also, and the British Government has pledged itself to 
respect the social customs of its subjects. If so, the wife and children under the 
existing customary marriages should not be ignored, and they must be given the 
full benefit of any law which may be made in favor of similar classes. In confer- 
ring this right, the Legislature would, as already observed, be simply legalising 
the present practice on the subject, and no real innovations are involved in the 
proposal. 

7. The other proposals adverted to in para 4 are open to grave objec: 


tions which in the aggregate appear to me to be fatal in effect. 


8. The first in order of these objectionable proposals is the one for provid- 
ing a peculiar form of marriage on the lines prescribed for Parsis and Brahmos, 
The proposal proceeds on the assumption that no system of marriage exists amongst 
the community at present, but the assumption is,I am afraid, purely gratuitons 
and has no foundation in fact. 
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9, As already stated in my answer to the Commissioners’ questions, the 
Marumakkathéyam Hindus of the West Coast have a marriage system of their own 
evidently modelled on the system followed by their brethren on the Hast Coast. 
First there is the Kettu KalyAnam, or ceremony of tying the Talior marriage 
badge, which is a relic of the betrothal ceremony of Hindus, and 2ndly there is the 
consummation of marriage, or real marriage, which in different parts of the country 
is known by different names—Puda Muri, Puda Kuta, Sambandham or Guna Désham. ~ 
The latter term signifies, as in the English wedding service, the mutual contract of 
the parties “for better for worse, for richer for poorer,” and it shows that the 
original intention was that the persons united by the ceremony should cleave to- 
gether for life. The betrothal ceremony, or Kettu Kalyaénam has in course of 
time become an idle and meaningless ceremony, as it was thought for some reason 
or other, which it is not easy to gather with certainly at this distance of time, that 
the bridegroom selected haphazard need not consummate the marriage, or com- 
plete the ceremony, and the bridegroom’s assent toa formal dissolution of the 
engagement is purchased at the conclusion of the ceremony, except in rare cases 
where he is allowed to consummate the marriage by the presentation of cloth. 
The presentation of cloth is the symbol for consummating marriages, and what 
originally was intended to be a mere consummation of marriage previously 
contracted by the tying of Tali,~has im course of time come to be regarded 
as tlie real and actual marriage. This latter ceremony, that is the Sambandham 
or Guna Désham, is performed publicly, with due solemnity, in the presence 
of friends and relations especially invited to the bride’s house, and the real 
husband is choosen for the most part by the woman’s parents, or other 
guardians. The ccremony has something also of religion in it, Danam and 
Muhirtham presents to Brahmins being usually made on the occasion, and the 
performance of this ceremony is considered essential to legalise the union of man 
and woman as husband and wife. Cohabitation between men and women without 
undergoing this ceremony is looked upon by the public as an illegitimate and im- 
proper connection, involving social disgrace. Such being the real state of circum- 
stances, can it be justly said as has been done in some quarters that the customary 
Sambandham, or Guna Désham, is only a sort of coneubinage “into which the 
wowan enters of her own choice, and is at liberty to change as often as she plea 
ses.” That the actual fact is otherwise is known to every one who has taken the 
trouble of minutely onquiring into the matter, and a great authority Sir James 
Stephen the late Legal Member, is reported to have said in the Vice Regal Council 
at Calcutta in 1872, that “in spite of the loose marriage system, loose from a 
purely legal point of view only (the italics are mine) the marriage is practically as 
common and as binding among Nairsas in many other races. The connection 
which they form usually last for life,and is marked by a great deal of mutual 


fidelity.” Similar testimony is born by local District Officers (Huropean) of whom 
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Mr. Logan, whose experience of Malabar was great, has remarked in the Malabar 
District Manual, that “no where is the marriage tie more rigidly observed and res- 
pected, nowhere is it more jealously guarded, or its neglect more savagely avenged 
than in Malabar.” It may with safely be assumed that when several thousands of 
intelligent people practise certain customs for thousands of years, as the marriage 
customs of Malabar have been, by a race second to none in intellectual and physical 
attainments, there must be something in those customs entitled to respect, and 
though social reforms may be found needed by modern circumstances, such reforms 
must come from within, and not be forced on the people. Any violent and radi- 
cal changes in the form of marriages, far from conducing to the progress of needful 
social reforms, would simply retard it; and it makes but little difference that the 
special form is applicable to only those who may choose to adopt it. Those who 
adopt the new form, in which religious elements suited to popular ideas find no 
place, are likely to be treated by the orthodox members of the community 
as outside the pale of their caste, and no one who has anything to lose by 
his severance from his Tarwid and from his caste, would adopt the new law. 
The measure will further create jealousy and ill-feeling amongst the members 
of Tarw4ds, and where peace and contentment prevailed before the introduc- 
tion of the new law, dissension and split would, I am afraid, be the order 
of day. In any event, there will he afurther split in the community which 
is already divided into numerous sub-divisions, and the proposed law may, in 
all probability, prove the very reverse of beneficial. I think no good is likely 
to accrue, in the long run, by passing a permissive law for a community noted for 
its tenacity to old customs; and that Z am nob, exaggerating the hold which the 
customs and usages have over people, may be easily inferred by anybody when I 
say that there are still numerous people in North Malabar, who think that because 
it was not the custom for their women to cross a certain river in the past, there- 
fore the crossing of the river in this 19th century is objectionable. There is not 
tho least necessity for altering the form to which people have become accustomed 
by long usage. The marriage ceremonies are not uniform throughout the world 
differing as they do a good deal from one another, and there is nothing in the 
Puda-Muri, or Sambandham, ceremony of Malabar to warrant its exclusion from 


the list of marriage ceremonies. 


10. If, as stated in some quarters, Courts have ruled against the vali- 
dity as marriage of the customary Sambandham, or Guna Désham (I am not 
aware of any such ruling by the highest Courts, bearing on the Marumakka- 
thayam system) the best course to pursue is to seek the intervention of Legislature 
for the purpose of removing these doubts, by affirming the validity of customary 
marriages, anda special form of marriage unsuited to the sentiments of the 
people is the last thing which those having the well-being of the community 


at large, at heart, should seck to get. Hvery innovation is viewed by people with 
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siispicion and distrust, and the form proposed is hardly calculated to allay thesé 
suspicions. Apart from the omission to provide for the presence of some religions 
emblem such as tho lighted lamps, Nirapara* &c.; essential in the view of the com- 
mon people to add solemnity to such serious engagements like marriage, the new 
form is too un-Hindu in its general character to find general acceptance. Females 
of the respectable classes, however educated they may be, are naturally shy and 
reserved, or affect to be shy, and would find it inconvenient—nay derogatory, to’ 
repeat in public in the presence of a Registrar (an utter stranger and perhaps a- 
Christian, Mahomedan, or Pariah) and of those assembled, the words of the for- 
mula proposed in the Bill, and the very idea of young females appearing in public” 
and before strangers is distasteful to the community. The wives are not, in some 
places, permitted to utter even the names of their husbands, and it would shock 
the feelings and sense of propriety of such people, if they are forced to say in 
public as proposed the words “T take thee to be my lawful husband.” 


11. It is possible that if the materials for forming a correct judgment on the 
question of the validity as a legal marriage of the customary Puda-Muri, or Sam- 
bandham, ceremony, and on the present practices of the people, be properly placed 
before the highest tribunals, they may be led to take a different view in regard to 
MarumakkathSyam system than what they,are reported to have taken when cases 
under the kindred Aliya Santhdnam marriages of South Canara cropped up before 
them. The Sadr Court of Bengal has so far back as 1817 (see Jaganatha’s Digest 
606) declared the validity, between Kshatrias, of the Gandharva marriage, one of. 
the eight forms of marriage sanctioned by the ancient Smrithis, and belonging, as 
Mr. Mayne rightly observes, to a time when the notion of marriage involved no 
idea of permanance or exclusivenéss. Marumakkathdyam, and for that matter 
Aliya Santhanam, marriages under the present system, surely stand on an equal, if 
not higher, footing with Gandharva marriages. The notion is entertained by some, 
namely that the connection as husband and wife under these systems, being dis- 
soluble at the will of either party, no prosecution can successfully be maintained for 
adultery or bigamy, but those who entertain this idea have not in my view taken 
note of the fact, namely that some overt act, expressive of the intention to divorce, 
that is a formal declaration, is needed, before the dissolution can take place, Until 
guch declaration is made, the relationship lasts, and the parties aré treated by the 
public as husband and wife, and if anybody offends during the existence of this 
relationship he is liable for the consequences. Under such circumstances, it may be 
doubted, if legislation on the subject is necessary at all, but as the right of main- 
tenance as one of the legal incidents of marriage has to be conferred by Statute, 
the resort to legislation may be uceded, and I see no harm in taking this oppor- 
tunity to place the whole law on a satisfactory footing by an express declaration 


from the Legislature of the applicability of the provisions of the Penal Code 
a Sa i aes asa ee een eWay er ae ek enemies TENE wee ee 


* Nors.—Nirapara—A full measure (of paddy.) 
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anent the offences against marriage, to Marumakkathiyam Hindus as well. I need 
hardly add that the Penal Law relating to bigamy does not affect ordinary Hindu 
males, and that the Marumakkathayam Hindus should be placed only on a par 
with ordinary Hindus. The present proposal to make the husband also indictable 
goes too far, and is on that ground open to objection. 

12. I do not think the registration of marriages urgently called for. The 
marriages of Hindus and Mahomedans in this Presidency are not registered, and 
the omission to register has not been found by experience to be productive of much 
evil, Hvery Malayali marriage is celebrated publicly and openly with a due amount 
of pomp, and the fact affords the best means of proof of marriages. If registration 
is thought necessary, such registration may be effected, without the trouble and 
expense attending the registration of a conveyance before a Registrar by parties 
not appearing in his office, if the Government would direct the Registrar to file 
in his office certificates of marriage signed by the husdand and wife, and their 
Karanavans, or fathers, in the presence of threo witnesses, one of whom shall be the 
local Adhik&ri, or village Munsif. Precedent for such a form of registration of 
marriage is furnished by the rules framed with the sanction of the British Govern- 
ment for regulating the marriages of certain castes in Ahmedbad and Kaira Districts, 
one of such rules being that every betrothal, or marriage, shall be reported to the 
Talati for registration without fee. 


13. Next as regards the proposal to institute a judicial system of divorce. 
I doubt very much if it will suit the conditions among which the Marumakka- 
thayam community live and move. ‘I'he measure will give terrible scope for pri- 
vate malice to bring humiliation and disgrace upon respectable families, and will, I 
am afraid, destroy the happiness of the people whom it professes to serve. A 
public trial of matrimonial and divorce suits of the kind contemplated, regardless 
of the result of the trial, is a life-long disgrace to any family, The readers of re- 
ports of trials in Divorce Courts, both in England and in India, are not likely to be 
fascinated with the proposed mode of settling private family disputes and squabbles. 
There is no denying that the West Coast Hindus, though following peculiar usages 
in regard to marriages and inheritance, are still Hindus in religion and by birth, 
and that ancient Hindu Smrithis, and the interpretation put upon them by learn- 
ed persons, have influenced, and do still influence, their rules of life, wherever the 
local circumstances have not compelled them to adopt other rules, and they would, 
T believe, rather wish to be put ona level as far as possible with their Hindu 
brethren in social matters, than with the Parsis whose Marriage and Divorce Act 
15 of 1865 forms the basis of the proposals made. Makkath&yam Hindus consti- 
tute the bulk of the population of India, and no Matrimonial or Divorce Courts 
have hitherto been established for the benefit of this large and increasing popula- 
tion, though the right of divorce, or more correctly speaking the right of superses- 
sion for certain justifiable reasons, is not denied by their law, and some castes 
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among the Hindus practically exercise this right, nor has the necessity for such 
been felt under the social laws governing the Hindu community. 


14. Tam free to confess that the freedom of divorce now enjoyed in theory 
py the Marumakkathayam Hindus is liable to abuse, and I am at a loss to appre- 
ciate the views of those who consider that there is nothing in the prevailing customs 
requiring improvement, and that the absolute freedom of divorce now conceded by 
custom is essential to the well-being of the society, but at the same time the adop- 
tion bodily of the English or Parsi law of divorce, which may he turned by design- 
ing and unscrupulous persons into an engine for oppression and mischief, is to be 
deprecated, and I think the requirements of progress of the community would be 
amply met if it be laid down (1) that no divorce is to take place except upon 
the mutual agreement of both husband and wife, to be recorded in a writing signed 
in the presence of at least three of their fellow castemen; or in cases where either 
party has lost caste by change of religion, or been imprisoned for life, and (2) that 
adultery uncondoned will bar the wife’s claim for maintenance against the hus- 
band or his estate. 

15. Still more strongly is the proposed change in the law of succession to 
the self-acquired property of a member of a Marumakkathiyam Tarawid to be depro- 
cated. The essence of the joint-family system is that its members should work 
for the common good, and bring their earnings to the common stock. Just expec- 
tations of people would be frustrated if the property of every earning member 
left undisposed of by him, is to bo given away to persons other than those appoint- 
ed by the customary law. The Marumakkathiyam TarawA&d is the best extant type 
of the primitive undivided Hindu family, and the ideas and principles pervading 
the system are borowed from the primitive Hindu Law, with this difference, that 
instead of the wife and children, the sister and her children are regarded 
as heirs. The only thing that can be urged against the system is that 
it does not recognise the claims of wife and children, and is, therefore, 
opposed to natural laws, but when the claims of wife and children are 
recognised in the manner already suggested, by conferring upon them 
right to maintenance on the lines of the practice adopted by the respect- 
able classes of the community, the reason for the proposed change would fall to the 
ground, and further interference with this social institution would be unnecessary 
-in the interests of the community at large. A widow with sons in an undivided 
Hindu family has, under the ordinary Hindu Law, simply aright of maintenance ; 
and the head of the family is, under the Hindu Law, bound to maintain besides 
his personal family, consisting of his wife and children, his grand-mother, unmarri- 
ed sisters, widowed sisters who may have no otler provision, his illegitimate 
children and their mothers &c. (1. Strange 67, 171, 175). Similarly a Nair Tara- 
wad ordinarily composed of a number of men, women, and children, standing in the 


relation of mother, sister, niece, uncle, nephew, brother and so on to one another, 
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look to each other for help and support, and those of the relations, who are unable 
to earn their livelihood depend entirely upon the earning member for their sup- 
port.. The laws of succession obtaining in other civilized countries do not wholly 
ignore the claims of mother and sisters to inherit a portion of the Intestate’s pros 
perty under certain circumstances, and the Hindus of all classes have long regarded 
it asa moral, if not a legal obligation to support their destitute mothers, sisters and 
other relatives out of their own earnings. The sister has by some eminent ancient 
Hindu lawyers (Nanda Pandita and Balambhatta, for instance; who interpret the 
text of Mitakshara, which givesthe inheritance to brethren, as including sisters) 
been regarded ag an heiress to her brother’s property, and this interpretation, 
though rejected by others as opposed to the whole spirit of the Hindu Mitakshara 
Law, must probably have had much influence in moulding the ideas of the primi- 
tive Hindus of the West Coast, Intelligent and thoughtful Hindus of the East 
Coast are, I believe, alive to the injustice perpetrated by modern Hindu lawyers 
by cutting off sisters from their right of succession as nearer heirs to their bro~ 
thers, and the public feeling on the subject has prompted an honourable member of 
the Madras Legislative Council to give notice of his intention to introduce a Bill 
with the object, I presume, of giving greater rights to the sisters than are enjoyed 
under what is called the modern Hindu Mitakshara law. It would certainly be a 
retrograde step, if we are now to introduce into Malabar laws of inheritance, con- 
sidered defective in other parts of India. 

16. The proposed change is further inconsistent with the declaration made; 
namely that the Marumakkathatyam system will be left untouched. If the earnings 
of individual members are not to flow mto the. old channel, subject to every valid 
and just claims and charges on them, the maintenance of wives and children being 
included among such charges, but are tobe diverted into other channels,—the 
present system will, like the crops without the means of irrigation natural or arti- © 
ficial, have to disappear from the field sooner or later. It is not true that every 
MalayaliTarawad is possessed of ancestral or Taraw4d property upon which he can 
fall back in the absence of other property. Most of the Tarawads, as I have al- 
ready said, look upon the earnings of their members for their prosperity and ag- 
grandizement, and the Tarawad system has not in the past been productive of such 
serious evils as to warrant its extinction by a stroke of the pen. The system has 
been the growth of centuries, and is believed to have conferred happiness on the 
people generally, and any introduction of foreigu ideas into that system, in a man- 
ner inconsistent with the ideas and notions prevailing in the bulk of the communi- 
ty of what is right and proper, can only result in mischief, and tend to bring the 
Hindus of the West Coast into the same chaotic scramble of antagonistic interests 
which from actual experience I have found to be the characteristic of the double 
system of inheritance, Marumakkathayam in regard to ancestral, and Makkathayam 
in regard to self-acquired, property, followed by some Mapilla families of South 
Malabar. I know for a fact that several M&pilla families in Shernad, where | was 
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employed for sometime, havoypeen constantly at enmity with each other, owing to 
the prevalence of both the Marumakkath&yam and Makkathiyam systems,’ among 
them, and been ruined by frequent litigation. 


17. It is perhaps superfluous to remark that the practice of dealing with one 
fraction of a subject without giving heed to the effect likely to result on the whole 
matter, is unwholesome, and no part of an ancient system like the Marumakkathayam 
can be destroyed without detriment to the whole system. It may be granted that 
the old system is not the best divisable system per se, but it must be judged by 
its results. What then are these results? We find there aristocratic families 
who, in spite of dynastical changes, revolutions, and wars of old, have retained 
their ancient possessions virtually intact. We find there middlo classes and 
farmers who, though at times subject to the tyranny of those in power in olden 
times, have similarly retained what little they possessed, and are able to support 
their poor relations without being under the necessity of driving them to the 
streets, and we find also working classes, whose lot and position in life, would 
compare favourably with those of similar classes elsewhero. Careful observers of 
this Malabar system have in the past eulogised it as a wholesome one from an 
economical point of view, and a system which has produced these results, must 
havo been built on a careful utilisation of natural laws for securing general con- 
tent, and the greatest happiness ofthe greatest number. There is not the least 
necessity for superscding such a system in fayor of a double system of inheritance, 
the effects of which among the few who had adopted it in former times, have not 
been beneficial. 

18. Iam free to admit that the natural love and affection which a man 
has towards his own children is greater than what he possesses towards other 
relatives, and that the present systcm, which ignores this natural love, has liko 
every other system in this mundane world its advantages and disadvantages, but 
the disadvantages may vanish by degrees as western education and civilization 
progress, and a hasty legislative interference with the social customs can, in the 
present state of the feelings of the masses, result only in defeating the vory object 
which the Government havo in view, that is the welfare and progress of socicty in 
moral and material condition. I need hardly add that the true statesmanship 
consists not in introducing violent and radical innovations in the social systems 
opposed to the feelings and sentiments of the masses, but in assisting the progress 
of social reforms in a given community by legislating on the lines of the practice 
which the majority and not the minority, of the community may have thouglit fit 
to adopt under altered conditions, and circumstances in life, of the bulk of the 
community. 

19, To sum up my remarks. I consider 


(1) That the proposed change in the law of inheritance regarding self+ 
acquired property is inexpedient. 
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(2) That the «iy legislation needed in the interests of the well-being of 
the Malaydli socicty is oue for the purpose of (1) affirming the validity of existing 
real marriages, the betrothal coremony which has for centuries been treated as 
merely an idle and mock ceremony being of course disregarded, (2) of ercating a 
charge on the self-acquired property of a man for the maintenance of his wife and 
children, who may be otherwise left unprovided for (3) of restricting divorces to 
cases where the parties mutually consent, or lose caste, the adultery uncondoned 
being treated as a bar to wife’s claim for maintenance, and (4) of declaring the 
validity of testamentary dispositions of property made by Marumakkathayam 


Hindus with due rogard to the claims of destitute mother and sister, 


20. With reference to Para 4 of your letter, I may say that I have observed 
amongst the educated and intelligent of the Marumakkath&’yam community, 
symptoms of a revolt against the case law (I would not call ita custom, because 
the custom is otherwise)which preventsa man from bequeathing his self-acquisitions 
to his wife and children, and others dearer to him, and against the custom which 


gives his wife and children no claim to maintenance from his separate property. 


21. People would undoubtedly welcome a way of escape from these 
customs, or supposed customs, and there can be no two opinions as to the neces- 
sity for reform on grounds of morality..The best way of escape, however, from 
the evils produced by these customs or case-laws, is by legislation in the mode 
suggested in the preceding Paras. 

I have the honor to be, 
Sir, 
Your most obedient servant, 
T. KUNHI RAMEN NAIR. 


on 
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Keralacharam, translated in the Indian Antiquary—1st August 1875. 
Kerala Olpathi (of which there are different versions). 

Kerala Mah&tmyam—104 Chapers (not yet printed), a synoptical abstract 
of which has been published by Dr. Gundert in the Madras Journal of 
Literature 1844. 

Kerala Avak&4sa Kramam, compiled by the late Pundit of the Travancore 
HighCourt, and continued and printed by Karala Varma Thirumulpad, 
Trevandrum—a. portion of this has been translated in the Madras J ournal 
of Literature (p. p. 172-187. Volumes for 1878). 

Kerala Vishicha Mah&atmyam, being an account of the chief sub-divisions of 
Marumakkathiyam caste. St. Thomas Press—Cochin, page 98—(1876). 

A pamphlet on the birth and death.-pollutions by Patchu Mussad—Trevan- 
drum. 

Marumakkathfiyam, or Law of Inheritance among the Sudras of Malabar ; 
by R. Muthu Krishna Naidu. 


M. RR. Ry. T. RAMA ROW Ayarcan, 
DEWAN OF TRAVANCORE, 


(This {etter is to be taken as expressing the unofficial opinion uf a 
private individual.) 





PRERMEDE, 
Oh Apri [S89], 
To, 
TT. M. WINTERBOTHAM Esqrite, 
Collector of Malabar, on Special Duty, 
Sir, 

I have the pleasure to acknowledge your printed letter dated the 11th Tustant 
regarding the Honorable Sankaran Niayar’s Bill to provide a form of marriage for 
Marumakkathiyam Hindus. 

2. I have read the Bill, and some of the discussions in the papers on the 
subject. 

Tn reference to para 3 of your letter, 1 may observo that, considering that tho 
inarriage customs among the Marumakkathayees in Malabar and Travancore are very 
much alike, and that, especially in recent years, there are intermarriages between the 
people of both countries, the Bill, if passed-into law in Malabar, cannot but have some 
beneficial influence on the Maramakkathiyam people in Travancore. The strictly joint- 
family system which permits and virtually knows no partition of the Tarawad property, 
does not seem to prevail with the same rigont in this country as in Malabar. Here 
branches of the same Tarawad, somewhat removed from each other, voluntarily effect 
divisions; and the wife, who in Malabar seldom leaves her Tarawad, is here in 
several instances allowed to live and mess with the husband. ‘The change contem- 
plated in the Bill appears therefore toe likely to he felt to be far more striking and 
sudden in Malabar than in this country. 


Adverting to para 4, I have reason to believe that the educated portion of the 
Malayalces are not satisfied with the existing custom in respect of marriage, and 
would hail any measure which will have the effect of making the marital tie more 
real and binding than is unfortunatcly the casc now. I understand that some six 
years ago, a few of the educated Malayalees of this place formed themsclves into a 
Committee with a view to take the sense of their country-men as to the expecicncey 
of moving for a change in the law, or rather the custom, regulating their marriage. 
Beyond drafting a Bill and circulating the same among some of the prominent mem- 
bers of their community, the Committee seems to have done nothing; but the fact 
seems to indicate the nature of the feelings of the educated classes in this matter. 


There is no doubt that the exceedingly lax system of marriage, which obtains 
amoung the Marumakkatiyces is, in reference cspeciaily to the advancement which in 
common with their Makkathayeo brethren, they have been making in recent years, 
a solecism ; and some change which would considerably initigate, if not completely 
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remedy the evil, without sapping the foundation of the Marumakkathiyam system, 
appears to be called for even on grounds of morality. ‘his, I am glad to say, 
appears to be the opinion also of some of the prominent members of the Nayar 
community here. They secm to view some parts of the Honourable Sankaran Nayar’s 
Bill as too far in advance of the popular sentiment. They want simply to make the 
marital tie legal and permanent, and give the children a right to a moicty of the 
self-acquired property of the father, and to tho wife a right to maintenance out of such 
property of her deceased husband. In all other matters they would simply follow 
the ordinary Hindu Law. 


Refurring to para 5, I would name the followimg gentlemen as being com- 
potent and probably also willing to give evidence bofore the Commission. 


Mr. T. Kunhi Raman Nayar, Puisne Judge High Court. 

» A. Govinda Pilli s. a. zB. t., Ag. Dewan Peishcar, Trevandrum. 

», P. Thanu Pillay. w. a., Huzur Dy Peishear. 

» N. Madhavan Thumby, Nagercoil Amma Vedu. 

»» M. Kunju Krishna Panikar ut. a. 3. 1., Ist Class Magistrate, Cottayam. 


In regard to the last para, I regret I am not just now able to refer you to any 
work which treats of the marriage customs among the Marumakkathayces. 


I have the honour to he, 
Sir, 


Your most obedient servant, 


(Signed) T. RAMA ROW. 


name because he gave me his property. ‘The adoption of the father’s name is a common 
practice amongst the Tiyans in North Malabar. They adopt the father’s louse name in 
addition tu the Tarawdd name. I pay about Rs. 250 assessment to Government. My tarawAd 
is the wealthiest in my amsam. My father gave half his property to me. UJalf he divided 
between his younger brother’s children and his attal-adakkakar. © His property was partly 
ancestral and partly self-acquired. 


Tuken down by me in the presence af the Commisison 
Malayalam und adinitled by him to be correct. 


: read over to the witness in 


Cunnanore, i Ho oM. WINTERBOTITAM, 


Yorn May 1891. S Collector and Comentixsioner, 


Witness \o. 3. 


VENGAYIL KANNAN NAYAR. 
Nearanaran of the Tarawid —Age 52—Kuthiv Amsam, Chirakkal Taluk. 


My ‘Tarawad paysa Revenne of abont Rs. 5900. My tarawid pays the highest 
assessment inmy amsam. Jn my amsan aud the neighbouring amsams | ohare about 5000 
tenants, The majority of the people do not desire a marriage law. No one desires it either 
in that amsam or the neighbouring amsams. 1 have both Nayar and ‘Tiyans tenants. hey are 
about equalin number. ft have spoken to many about this Bill. ‘They are all against this 
Bill. ‘Puda-muri is considered a binding marriage. [t is so both among Nayar and ‘Tiyans in 
North Malabar. Divorce is rare, Thenmion generally lasts for life. ‘Che population of my 
amsam is between 3 and 4,000. My amsam is twentyfive wiles distant from here in the 
northern direction, Leprosy, incurable diseases, adulrery are the usual erounds for divorcee: 
I don’t now remember any case of divorce in. my amsam. The husband or wite must consuls 
his or her relations and obtain their consent to effect a divorce. ‘That is the usage of North 
Malabar. ‘There may have been instances of divorce amongst poor people, bat ] don’t re- 
momber an instance among respectable people. “Fathers do in some cases give property to 
their children. Father not having members of Tarawad, will give some share of his’ pro- 
perty to his children. Lf a man has property worth Rs. 10,000 he gives abont 2 or 3000. to 
his children. Fe also gives something out of the income of tarawad property to his children, 
The anandaravans do not generally object. Tt is only out of the income of the Tarawad that 
any gift is made. Fathers give one fourth to half of their self-aequired property to their 
children. No respectable man will say that the present ‘Puda-muri’ is not # binding marriage. 
‘The permissive inarriage law will create dissensions wmong Rnangans, or caste mon, Litigation 
wonld follow. Adultery with another man’s wife ought to render the adultercr punishable. 
Aman who entices away another’s wife ought to be punished, If that is not the law, the 
law ought to be amended, Respectable people don’t countenance polygamy. Anything 
which would be considered to justify divorce might also be considered to justify a second 
marriage, amongst the lower sort, A woman can divorce for any reason that would justify 
a husband in divoreing. No Nayar here takes a second wife without divorcing the first unless 
he is a “pokkiri” (disreputable character.) Bigamy is now a caste offence. It should be 
punishable under the Penal Code. 


After the days of mourning are over, the heirs of a deceased husband go to the 
widow and tell her that as the man is dead the marriage is dissolved, aud they pay her some 
money and cloths. Unless this ceremony was observed the widow would not consider herself 
at liberty to remarry. In case of rich peuple the sum thus paid by the heirs to the widow 
might amount to Rs. 200. Poor people would give 2 or 3 rupees. Ifa father die without 
providing for wife and children, it is the practice for Iris tarawdd to provide for his wife and 
cbildren out of his self-acquired property. I myself have given part of my deceased Karana- 
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van’s sel{-ucqnisitions to his wife and children. If the widow and children are nnprovided 
for, the deceased husband’s Karanavan will often maintain them in his house. ‘The father 
is now the de fucty guardian of his children, ‘The Karanavan very rarely interferes with 
them, although he has the legal right. [ cannot now remember any instance of the Kéranavan 
interfering with the father’s de facto guardianship. ‘Talikettu’ and ‘puda-muri’ are both old 
customs, In the TAlikettua Brahman pours consecrated water on the girl’s head. In 
‘puda-inuri’ gifts are made to Brahmans, but there is no religious element in the ceremony. 
Marriage is forbidden in one’s own or one’s deceased wife’s taraw4d. Nayar women would 
object to appear before a Marriage Registrar. As the marriages are celebrated with publicity 
in the presence of many respectable people, what other evidence is needed? In cases of in- 
testacy it is not desirable to provide that self-acquisitions should go to wife and children. The 
Marumakkathayam heir will always provide for them sufficiently. The caste people would 
insist npon it. No law to compel such a provision for children is therefore wanted. 

Taken down in the presence of the Commission ; read over to the witness in Malayalam 
and adinitted by him ta be correct, 


Cannanore, ) H. M. WINTERBOTHAM, 
27rn May 1se1. ) Collector and Comantixsioner. 


Witness No. 30. 
MANIKKOTH KRISHNAN NAMBIYAR. 
Aye 64—Kuttiyatir Amsam, 12 miles North-East of Cannanore. 


Pay Rs. 120 and odd assessment. Aw Karanavan of Varawdd. Ihave heard what 
the last witness has said, I see no necessity for anew marriage law, but I see no objection 
to legalizing the present form of marriage known as ‘puda-mari’”’, When a Nayar dies intes- 
tate leaving sclf-acquired property it is the custom for his tarawdd to provide for his wife 
and children. It will only be a small share, according to the pleasure of the heirs. Some 
fathers provide for their children by gifts cater vivos. It is impossible to siy what share is 
gener lly given, I can see no use in providing a law to legalize a practice already in vogue, 
If a law must be passed, I would give }of self-acquisitions to wife and children in ease of 
intestacy, I aim not in a position to say what the feeling of the Nayars generally is. Mine 
is one of Lhe big tarawads in my amsam, The practice here is for the father to be the guardian 
aud protector of his childron as long ashe lives. ‘hen the Karauavan will protect’ them, 
{ know of uo instance in which the Kaéranavan bis used his power as guardian against tha 
father. The Karauavan’s consent is requisite in cases of marriage and divorce. Both man 
and woman should obtain their respective KAranavan’s consent. Ina ‘Vidiram Kayruga’ 
marriage the only difference is that the wife remains in her own house and uo cloth is given, 
The woman must have her Karanavan’s consent, and is regarded asa wifc and is called 
“Dharya”, If the wife is to be brought to the husband’s taraw4d house the ‘pudasmnyri 
cerentony must be gone through in every ease. 


Taken down by me in the presence of the Commission ; read orer to the witness in 
Mulayalam and admitted by him to be correct. 


Jannanore, H. M. WINTERBOTHAM, 


27TH May J894. Callectur and Commissioner. 





Witness No. 36. 


VALIYA VITTIL RAMAN MARAR. 
Malappattam amsam, 16 miles Fast of Cannanore—Tarawdd Kéranavan.—Age 64, 


I pay 70 and odd Rupees assessment. Most people are against a marriage law 
altering existing cnstom. If the existing customs are unaltered I see no objection to “pudas 
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muri” being recognized by law as a legal marriage. People could uot afford to pay the Regis- 
trar to atteud a marriage. I suggest that the Adhigari and Menon should attend, and re- 
gister the marriage in a book, which should be deposited in the ‘Taluk at the end of each 
year. IT know of cases in which Nayars have three, or even four wives at the same time. 
They are uot generally respectable men. Personally I thiuk, polygamy should be stopped. 
I should say the majority of the people are opposed to the proposed marriage law, but a 
minority desive it. Those who love their wives and children want the Bill; those who love 
their anandaravans don’t want the Bill. Amongst those who desire the Bill, both educated 
and nucducated, Nayars and Tiyans, and persons who havo studied English may be found, 
Adultery, disobedience and barrenness are the customary grounds of divorce and 
they should be upheld. ‘Tho Kéranavan’s cousent is usually obtained for ‘“puda-muri” and 
for divoree. Tf an anandaravan married or divorced without Karavavan’s consent, his 
maintenance would be stopped. ‘The wife would not be allowed to reside in’ the busband’s 
Karanavan’s tarawad house. 


Jt aman is the last survivor of his tarawad and has no relatives possessing “ Mudal 
Sambandham,” [I would let the property go to his wife wad children. 


Taken down by me in the presence of the Commisston; read over fo the witness tn 
Malayalam and admitted by him to be correct. 


Cannanore, H. M.WINTERBOTIAM, 


27TH May 189]. Collector and Commissioner. 


Witness No. 37, 
KOROTH VITTH) KRISHNAN NAMBLYAR. 
Mundéri Amsem, Chirakkal=7 sniles from here North-Bast— Age 4. 


Karanavan of my Avazhi. ive or six Tavazhis in my ‘Tarawaéd living separately, 
and enjoying property separately, but not divided in interest. 1 have been invited to attend. 
My Tavazhi pays Rs. 170 to Governments The whole tarawad pays about Rs, 270. | am the 
Adhigari of the ausam,—now ou leave. ‘Che population of wy amsam was over 5,000 in 1881. 
L think the number of Nayars and Tiyans would be about equal. The Tiyans are all Marn- 
makkathayamn. It is the ceremony of “puda-murt? which makes a couple nan and wife. In 
tali kettu a Brahman ties the tah. This is not a marriage. ‘There is no religious element in 
* puda-muri’ form of marriage. There is another form of marriage called ‘ Vidaram kairuga.’ 
{n that no cloth is given, but the parties live as man and wife. The woman has the same 
status as if ‘puda-muri’ was performed, but she is not brought into the husbands’s house. 
{f she is to be brought into her husband’s louse she must go throngh the ‘pnda-muri’ 
ceremony in full, Iam not acquainted with the customs of the Tiyans. Many Nayars 
perform Viddram-kairuga marriage first and ‘puda-muri’ with the same woman afterWards. 
Tho reason for preferring Vidarain-kairal is that it entails little expense. The Viddram- 
kairal is not restricted to aman who marries a second wife in the life-time of the first. 
Virgins may be married by Vidiram-kairal. The only difference is that until ‘puda-muri’ 
she cannot be brought into the hushand’s house. In my opinion there is no objection to 
passing a permissive marriage law. I have been sick and on leave and I don’t know what the 
public fecling is about tho Bill. I have not considered what are the proper restrictions 
as to consanguinity and affinity, Fathers do generally give property to wife and children 
from their self-acqnisitions. There is no rule as to the portion, Bach man follows his own 
idea. Ifaman died intestate, half his self-acquisitions should I think go to his wife 
and children. When widow and children are left unprovided for, sometimes the father’s 
tarawad takes care of the orphans in the father’s tarawAd honse. No property will be given 
to them generally. Some tarawdds may give, if the deceased has left self-acquisitions. Gifts 
to the orphans from the property of their father’s tarawad are very rare. Wives generally 
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live with their husbands. Fathers are the de facto guardiaus of their children. I know of 
no instance ofa Kéranavan interfering with the father’s de facto guardian-ship. ‘There are 
rare instances of polygamy, I don’t remember any existing instance. Polyandry is an 
unheard-of thing in North Malabar. Disobedience, barrenness, adultery are the cnstoma- 
ry grounds of divorce, 1 have heard that there is no formality necessary. Anandaravan 
should not take a woman by ‘ pnda-muri’ without his Kéranavan’s consent: neither should 
he divorce without such consent. I have never heard of a divorce brought about by a 
quarrel between the tarawdds of the husband and wife. Polygamy ought to be stopped, I 
think. 


I object to brides having to appear before the Sub-Registrar. If the Registrar 
attends at the place of marriage I see no objection. T would retain the customary caste 
restrictions on marriage. 


Taken down by me in the presence of the Commission ; read over to the witness ‘in 
Malayalam and admitted by him to be correct. 


271m May 1891. Collector and Commissioner. 


Cannanore H. M WINTERBOTHAM 


Witness No. 38. 


TIRUMASHI RAMA PODUVAL. 
Age 828—Taliparamba, 14 miles from Cannanore. 2nd Grade Pleader 


T am not the Kéranavan of my Tarawad. I have submitted my answers to the 
interrogatories. 1 was educated at Cannanore, and am a Matriculate. [am in favour ofa 
permissive form of marriage being legalized. A majority would probably object to ‘puda- 
muri’ ceremony being dispensed with. A majority would object to the bride having to 
appear before the Kegistrar. In cases of intestacy, | would have half the self-acquisitions 
go to the tarawad and half to the wife and children. J agree to the other proposed rights as 
specified in section 44. I would retain the restriction on testamentary disposition. Wherever 
the Karanavan’s interference with the father’s right of guardianship was for the good of the 
children £ would give him the right of interference. I don’t know of an instance in which on 
a man’s death, his Marumakkathayam heirs have made a payment to the widow equivalent. 
to one year’s provision for her and her children. I have heard that there is such a custom in 
some parts. In North Malabar, wives generally live with their husbands. If the hnsband 
has a separate house he maintains his wife. If he lives in his Tarawdd house his Taraw4d 
maintains her. I would retain polygamy on just grounds. I would retain customary 
marriage restrictions as to caste, consanguinity and affinity. I would retain the restriction of 
intermarriage between Nayars North of Kérapnzha and Nayars South of Kérapuzha. 
Tatiach no weight to the objection that the proposed law would create dissensions in families, 
The present union is dissoluble at the will of either party, It often happens that the husband 
divorces a wife. It rarely happens that a wife divorces her husband, though she has the 
power, In Taliparamba, I have witnessed 8 or 10 divorces amongst Nayars, Poduvals, and 
Variars, Adultery, incurable and contageous disease, serious disobedience on part of wife 
are the usual grounds of divorce. I have known no instance of capricious divorce. J] object 
to being obliged to resort to a court for divorce, but I am unable to suggest any alternative. 
I would not permit arbitrary divorce, but that is better than being dragged to court. 
I would have adultery, and enticing away a married woman made penal. The woman might 
be examined in such cases on commission. If a marriage law modified as | have suggested, 
were granted it would be popular with a majority of the people. At Taliparamba there are 
about 20 men educated like myself, I have only spoken to three or four about the Bill, 


Two or three of them are in favour of it. 1 have spoken to some uneducated people and 
found some of them in favour of the Bill, J cau’t say approximately to how many | have 


spoken. 


Taken down by me in thepresence of the Camunission ; read over to the witness teho 
understands English and admitted by him tobe correct, 


Cannanore, . M. WINTERBOTITAM, 


e 
2sru May Lael. Collector and Coimuntisstoner, 





Witness Vo. 39. 


KANYIRANGATTA SHANGUNHI MENON. 
Talipara mba amsam.—Age 46—2ud Grade Vukeel. 


Am Anandaravan in my ‘larawad. To can’t speak English. Jo am in favour of a 
permissive marriage law. I have heard what last witness says and on most points 1 agrce 
with him. [ would not recognize the Kérapuzha restriction. In case of intestacy, [ would 
give only } to wife and children and 5 to tarawad or tavazhi.  [t would be better if the two- 
thirds went to the tavazhi. 1 would postpone the talikettu cil after puberty, aud make 
that the valid marriage, dving away with ‘ puda-muri.’? According tu practice tic man who 
ties the tal does not cohabit with the girl, but he onght to be looked on as the husband. 
The meaning of the ceremony is that the man who ties the tAli shuuld be the husband, In 
practice this is not now followed. { don’t think registration should be indispensable. The 
present publicity should be sufficient as in the case of Makkathayam marriage. If registra- 
tion 1s indispensable, it might be performed before thé Amsam Adhigari ud Menon, Kven if the 
Adhigari were a Mappilla, he might come to the house. Intelligent people think that the 
proposed legislation is desirable. T have spoken to 20 or 30 people on the subject. About 
half were in favour of the measure. The majority. in my Amsam arc uneducated, Hven 
amongst them there is a difference of opinion as to the Bill, 1 have lived for 22 years in 
Taliparamba., My tarawAd is at Kottayam in Travancore and pays Rs. 500 assessment. 
L have not given up my domicile of origins If Lbecome Karanavan Limight probably return 
to Travancore. T married in Calicut. 


Taken down by me in the presence of” the Commission ; read over to the wiltness du 
Malayalam and admitted by him to be correct, 


Cannanore, ) IT. MI. WINTER BOTELAM. 


28th May [sol J ; Collector and Comutissioner, 
Witness No. 44, ; 


MUTHEDA'HA ARAMANAKKAL KUNYI KELAPPAN MANNANAR, 


Marumakkathiyam—Mannandr is a dignity conferred on iny Tarawdd by the 
Chirakkal Rajah. [t ix hereditary-—Age b4—Kanyileri: Amsam., 


Our Sthéinam is inteuded to afford a place of refuge to Nambadini females who have 
been turned out of caste for adultery with Nambadivis Io am the authority to decide caste 
disputes amongst Tiyans. If my jurisdiction is invoked | exercise tt, but otherwise I do not 
do so. If one side appcals to mo that is enough to give me jurisdiction throughout North 
Malabar. Most fathers now provide for wifeand children by gilt iuder rivos. Each man 
gives according to his pleasure. If he is the last member of his tarawdd, with no relatives 
but attal-adakkakar, he will take care to give the property to his wife and children while he 


isalive. Tn cases of intestacy one-third might be a fatr share to give to wife and children. 


. 
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the balance should go to the deceased's own taivazhi, not to the tarawad Kaéranavan, 
J believe the people wish to retain existing usages, so far as 1 know, I think an adulcerer 
with another man’s wife ought to be punished, but us existing custom does not permit 
it I have no definite opinion. Divorce is considered an adequate punishment for adultery , 
Amongst the North Malabar ‘Tiyaus’the wife lives with the husband, and he maintains 
her and the children. All the North Malabar Tiyans are Marumakkathayam. 


Laken down by me in the presence of the Commission ; read over to the witness im 
Malayalam and ddmitted by him to be correct. 


Cannanore. ) H. M. WINTIERBOTHAM, 


28ru May [sO], § ‘Collector and Comiméissioner, 


Witness No, Ad, 


ERAMBALA KAMARAN NAMBLYAR. 
Age dS. --Kaliyasheri, 8 miles from Cannanore. 


Am anandaravan managing Tarawad. I have sent in my answers by post last ‘Tnes- 
day (not received}. 1 see no objection tu a permissive marriage law for Marumakkathayam 
people. Some say it is not necessary. A majority say so. Some amongst both educated 
and illiterate are iu favour of the Bill. I pays, 1,200 to Government. The number in 
favour of the Biil in my amsam will not be large. J] would have 4 of self-acquisitions go to 
wife and children in cases of intestacy, the 3 to the tarawdd, not the tdvazhi. Even if there 
were only attél-adakkakar, I would let them have two-thirds. I would retain caste restric- 
tious and the restrictions against marriave of North Malabar Nayar women with Nayars South 
of Kérapuzha. Customary restrictions as to consanguinity and affinity should be retained. 
1 object to registration of marriage before the Sub-Registrar. The present form of 
‘puda muri” is quite sufficient. If registration is indispensable, I wonld suggest that it be 
performed in a temple or before a pramani..(chief nan) of the désam. Polygamy is rare. I 
don’t know of any instance in my amsam or inthe neighbouring amsams. [ would stop 
polygamy. ‘The husband should be able whet necessary on just ground to divorce the wife 
and marry again. | don’t kuow of any instance of a man divorcing his wife in my locality. 
Adultery, cruelty towards the husband are the customary grounds of divorce by a husband. 
J don’t think husbands are crucl to their wives: I have kuown instances of wives being cruel 
to husbands. Ifa wife chooses to divorce her husband, she simply deserts him. ‘There is no 
formality that £ know of. The husband mast always communicate to the wife’s Karanavan the 
fact that he has divorced his wife. The husband should obtain his Kaéranavan’s consent be- 
fore divorciug. So the wife should ob ain her Karanavan’s consent before leaving her hus- 
band. The marriage tie ought not t» be dissolved except on reasonable grounds. 1t must 
not be left to the courts to decide whether the grounds are reasonable. Five respectable 
castemen or Enangar should decide the point. The court might select the arbitrators and the 
decision should be according to the opinion of the majority. This would be acceptable to the 
people. I would not allow divorcee for disagreement of temper. I would aliow divorce by 
mutual agreement of the husband and wife with the consent of their Karanavans. If what I 
have suggested were made law, the new law would be generally accepted with approval. 


Taken down by mein the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Cannanore, H. M. WINTERBOTELAM, 


28th May 1891. Collector and Commissioner, 


Witness No. 42. 
KALLIYAT CHATHU NAMBIYAR. 


Kalliyit Amsam—20 miles East of Cannanore.—Age 45. 


Am nephew of Kaméran Nambiyar, who is Kaéranavan of the Tarawdd. He was too 
unwell to attend. Ihave read his answers to tho interrogatories 1 have no employment. I 
agree with my uncle that most people would be opposed to a marriage law, because it is oppo- 
sed to long established custom. ‘The present customary form of marriage is as good asa 
registered marriage. There is no one in my amsam who has more than an elementary know- 
ledge of English, and but few such. ‘The population is about 3,090, mostly Nayars. 


I don’t think it necessary that the children should receive any part of their father's 
self-acquisitions in case of intestacy. If father dies without settling « gift on his children 
they should consider it their ill-luck. In such case if the wife and children were poor the 
husband’s tarawéd would support them till their death in the taraw4d house of the husband. 
A respectable tarawéd would always support all the children of the male members, if the 
children required maintenance. Some fathers give about one fourth to their children; that is 
the highest fraction 1 have known of. Divorce isa sufficient check ou adultery. The adulterer 
should not be punishable by the criminal law. 


Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Cannanore, Hi. M, WINTERBOTILAM. 


287H May 189! Collector and Commissioner. 





Witness No. 43. 


HDAVAN CHINDAN NAMBIYAR. 


Age it.—Adhigari of Ezhém.—12 miles: North of Cannanore.—Anandaravan m Tarawdd, 


I have heard the interrogatories read by the Revenue Inspector. By the census of 
1891 the population of Ezhém is over 8,000. There are many castes. Nayars and Tiyans are 
almost equal. Very few have read English. With modifications 1 think a permissive marriage 
law would not be objectionable to a majority. The Registration provisions should be altered. 
The bride could not appeur before the Sub-Registrar, I would suggest registration in a temple, 
or before a panchayat, or before the amsam officials. ‘herr [ think no ove would object much. 
The great objection to the Registrar is that he may not be of the Nayar caste. One-third of self- 
acquisitions should go to wife and children asa minimum. I think two-thirds should be reserved 
for tarawid. All customary restrictions should be retained as to caste, consanguinity, affinity 
aud crossing the Kérapuzha. I object to having to go to court for a divorce. TI would retain 
the present custom. ‘There is no divorce now without sufficient grounds. The caste men 
should decide whether the grounds are reasonable. Their opinion is now always asked by res- 
pectable men. Adultery and incurable disease are the grounds justifying divorce by a husband. 
Quarrelling and disagreement are not proper grounds for divorce. If the caste men found it 
was the woman’s fault, the husband would be allowed to divorce after getting consent of the 
womau’s Karavavan. Divoarce is not common in my amsam. I know 4 or 5 cases of divoree 
in my amsam. There was 4 proper enquiry by a panchayat, and as we fvundthe woman to 
blame the husband was allowed to divorce. I have not met an instance of capricious divorce. 
Even if an anandaravan be au adult he ought not to marry without his K&ranavan’s consent. 
The absence of the KAéranavan’s consent would not make the marriage bad, but the wife could 
not be brought to the tarawdd house of the husband. Besides ‘puda-muri’ the only other form 
of marriage is ‘ Vidéram Kniral’. The ceremonies in the latter are incomplete and the woman 
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can’t be brought to the husband’s house. ‘l'dlikettu must be performed before the girl rea- 
ches puberty. Polygamy is rare. There is no ‘ puda-muri’ ceremony where the woman is of 
a lower division than the man. In such cases the woman is not termed ‘bharya’. There are 
instances of such cohabitation, but the practice is not frequent. In such case there is no for- 
niality. ‘I'he man goes to the woman’s house with a few friends and there is a feast there. The 
husband supplies the woman with oil and clothirg, but nv money, The woman is not looked down 
upon by her own caste people. In her tarawdd she and her children would be treated just like 
the sisters married by ‘ puda-muri’ to a man of their own caste. I would stop polygamy. My 
tarawAd pays Ks. 300 to Government as assessment. I have nothing to complain of in the existing 
form of marriage. The legislation should retain all the present marriage rules. We Nayars of 
North Malabar do not consider our existing usagesto be in any way disgraceful. It is only 
sons by ‘ Puda-mouri’ and * Vidaram Kairal’ who can perform their father’s funeral ceremonies. 
It the woman is of a lower division than the man with whom she consorts, the man’s tarawéd 
dv not usually provide for the children after his death. If the father has left self-acquisitions 
and childran by ‘ puda-muri’ marriage unprovided for, the deceased’s tarawad will provide for 
them, There is no rule as to what share they should be given. 


Taken down by me in the presence of the Commission ; read over to the witness su 
Malayalam and admitted by him to be correct. 


Collector and Commissioner. 


Cannanore, H. M. WINTERBOTHAM, 
28th May 1891. 





Witness No. 44. 


T. V. ANANTAN NAYAR. 
Divtricl Munsiff, Shernid ; Native place—Azhikid Amsam, Chirakkal Taluk. 


I have sent in my answers to the interrogatorics. In my view “ Viddram Kairal” 
isnot a marriage, because the wife does not get the full rights which a wife gets by “ puda- 
mun? She can’t even visit her husband’s house,) and does not attain the social status of 
« Ammai Sthauam.” ‘ Vettillakettw’ ceremouy is the offering of betol loaves when the bride 1s 
taken to her husband’s house, It takes place after“ puda muri.” This can’t be performed 
in case of ®% woman who consorts with a man by ‘Vidaram Kairal’. There is no 
“ PAnam-Muhartham”? to a Brahman in © ‘* Vidaram—Kairal.” In Vidaram Kairal, the 
relatives are not invited to the feast by offering betel leaves. There is an intention in 
Vidaram Kairal to create the relation of husband and wife. It may be followed by “ puda- 
muri? which would eure all defects. Consummation takes place at once in Vidéram Kairal 
if the girl has reached puberty. Viddiram Kairal is not considered to be concubinage. 
It is a defective form of marriage. It is largely resorted to especially by the poorer 
classes, to save the expense of the “puda mari,” The children acquire no status 
in the father’s Tarawid. It is acquired if the mother is married by “ puda muri.” 
The husband will give the ‘ Viddram Kairal”’ wife oil, cloths, and “ mél-chilayu” 
(pucket-.noney.) The husband’s Karanayan will sumetimes supply funds for the 
‘ Vidiram Kairal’ wife, not as a matter of obligation but as a matter of social usage. | 
can’t say which is the more primitive form of marriage Puda-muri or Vidiram Kairal. | 
know of nothing which can be taken to indicate that “ puda muri” is a newer form than the 
other, due to advancement in civilization Uzham porukkuga” is not a form of marriage 
known in Chirakkal. It isused in Kadathanéd. Uzham-in turn or by rotation—pornkkuga- 
to live. The term would meaz “ to live in rotation.” I don’t think this points toa time 
when polyandry prevailed. In my opinion there is no foundation for believing that poly - 
andry ever prevailed in Malabar. I can say positively that it is unknown in North Malabar. 
If a permissive Act is to be passed, I think Government should appoint a paid caste Registrar 
so that the bride may attend before him without scruple. There should be one for every 
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amsam or group ofamsams. I think that people of North Malabar are averse to any change. 
Perhaps about 100 educated young men in North Malabar may be busying themselves to pro- 
mote the proposed legislation. That is only a guess of mine. A majority of English edu- 
cated men are in favour of recognizing the existing formof marriage as a legal marriage, if 
the law of succession is not interfered with. In lieu of 4 (d) I would make the maintenance 
of wife and children a charge upon the self-acquisitious, or 1 would give wife and children 
definitely one-fifth of such self-acquisitions. I should specify adultery, habitual disobedience 
tending to adultery, desertion for two years, loss of caste, incurable disease, cruclty such as 
io endanger health, as reasonable grounds on which a husband can divorce. ‘lhe principle of 
reciprocity requires that tho wife should be allowed to obtain a divoree if her husband com- 
mits adultery. I would establish a caste tribunal to adjudicate on cases of divorce. The 
existing courts might be invested with matrimonial jurisdiction in sach a way that they 
should refer matrimonial disputes to a caste panchayat. IL object to family scandals being 
made public. Or caste tribunals might be appointed tor specified areas. Or the parties 
might be asked to nominate arbitrators, and if they omit to do so, the court might appoint. 
‘he caste tribunals should be honorary. I think fit men could be found to serve without re- 
muneration. T would altogether omit the section permitting a suit for restiturion of conjugal 
rights, If it is inserted I would have the decree enforceable by attachment of property ouly 
and not by imprisonment. I would prohibit polygamy, except where itis allowed by Hindu 
law in ancient smrithis, viz for barrenness and production of female issue only. [consider 
that a Nayar requires a sou to perform his funeral obsequies, ‘I'he sons now are doing this in 
practice although they are not heirs. ‘The nephews are thé persons bound by custom to per- 
form such cereinonies. If a man has none but attal-adakkam_ heirs, I would still restrict the 
sare of widow and children to one-fifth. Jfa Nambudiri marries a Tamburatti (princess) 
there is no “puda muri” ceremony in North Mulabar, There is a feast ut the Kovilagam, but of 
this Lam uncertain. Ifa Nambudiri marrics a Nayar lady (lower than a Tamburitti) the 
ceremony of '‘puda muri” is celebrated. .In the former case the nnion is regarded as a mar- 
riuge, although there is no ceremony and the union is dissoluble at will, There is no doubt 
that the Tamburatti can divorce the Nambuadivi.” [am not sure whether tho converse holds 
goud, as the Nambudiri receives a moucy wllowance. Children of Nambudiri by a Nayar lady 
ilo not perform their father’s funcral ceremouics, Malabar Brahmans and Pattars can cou- 
ivact a valid marriage with Sudra women. A Nayar can marry a woman of a lower division 
by “puda muri” ceremouy. That has happened iu my own family. The wife in such case 
has the same status as if she were of equal caste with her husband, except that she must not 
enter the kitchen or cat with the females of her husband’s family. Whon North Malabar 
Nayars tuke a wife ia South Malabar, the ceremony of “ pnda muri” is not gone through. 
When such a South Malabar woman comes to North Malabar, she would be received into 
her husbaud’s taraw4d house, and would be treated as a lawful wife of a lower caste status. 
That is, she would not be able to cuter the kitvhen, or eat, with the females of the husband's 
tarawid. Where a North Malabar Nayar has married a womanin South Malabar, and in- 
troduces her tu his turawad, the ‘* Vettila-Kettw”’ ceremony would not be gone through with. 
Lustances of a South Malabar woman being formally introduced into her husband’s North 
Malabar taraw4d are very rare. In the case of an alliance between a Nambudiri and « 


‘Twmburatti, there is no “ puda muri,” uo “ Vettilakettu,” no “ Daénam-Muhurtham,” no wed- 
ding feast. 


Uzham may nean “a right or privilege” Porukkuga may be a corruption of “ park- 
kuwa? T£ so  Uzham parkkuga” may be taken to mean “ to wait for your privilege.” 


Taken down hy me in the presence of the Commission ; read over to the witness who 
understands English and admitted by him to be correct. 


Cannanare, . H. M. WINTERBOTHAM, 


297m May 1891. Collector and Commissioner 
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Witness No. 45. 
CHURIA KIZHAKKREPURATH KUNYAPPA VAIDIAR. 





Native of Tellicherry—8 years’ living in Cannanore—Marumakkathayam Tiyan. 


I have received the interrogatories, but have not answered them as they were in 
nglish. Most of the Tiyans residing North of Kottakadavu (Marat river) are opposed to any 
change in existing custom. Some say they want a change but I don’t believe they are sincere. 
I know about 50 men in Kurambranad, and about 6 or 7 in Cannanore Cantonment, and none 
outside who desire the proposed legislation. I should be very glad to have a law giving legal 
force to our existing marriage called ‘ Mangalam” or “ Pen Vazhcha,” but it must be consis- 
tent with the custom of Marumakkathayam. In case of intestacy the children should cer- 
tainly get half the father’s self-acquisitions. Ifa man had only att&l-adakkakar I would 
give half the tarawAd property to the children. Adultery, and a constantly bad disposition 
should be grounds cnabling a man to divorce his wife. Chapricious divorce I have not known 
an instance of. When there is a dispute between husband and wife, the Karanavan and a chief 
man on each side who were present at the marriage discuss the matter and if they agree there 
ix 2 divorce, and the wife’s horoscope, kept by the husband, is returned to her. This has 
created uv difficulty hitherto and the same procedure should be contiuued. By custom now 
the father is guardian of his wife and children during his lifetime, and after his death 
the wife’s Karanavan is guardian. ‘The half of a man’s self-acquisitions which do not go to 
his wife and children should not go to the Tarawid Karanavan, but to his own tavazhi. It 
is very nocessary that we should be given testamentary power over self-acquisitions. 


Taken down Ly me in the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct, 


Cannanore, : H. M. WINTERBOTHAM, 


297 May 1891, Collector and Commissioner. 


Witness No. 46. 


JOHN LEONARD ROZARIO. 
Age 411.—Vukeel of the High Court practising in Malabar.—B.A. BLL. 


Have been in practice 21 years. As far as the majority are concerned my informa- 
uion is that the people of North Mafabar do not desire a marriage law. By marriage law I mean « 
law to regulate their marriage. ‘I'he people iu North Malabar most of them believe that they have 
already alegal marriage. In one case Mr, Keid, Sessions Judge, convicted a Mukkuvan (fisher- 
man) of committing adultery with the wife of another Mukkuvan, all the parties being Maru- 
makkathdyam. I kuow of no ciher instance in which the courts have recognized any rights 
or duties as attaching to the customary cohabitation of man and woman in Marumakkatha- 
yan castes. The High Court have definitely held that the father is not the guardian. In 
theory the union is dissoluble at will, Until dissolution the union is considered as binding the 
wou to fidelity. Unfaithfuloess on the part of the man would be perhaps readily excused, 
but the union would be regarded as binding both parties to conjugal fidelity except in ins- 
tances of open, recognized polygamy. Polygamy is rare, and is looked upon as more or les 
disreputable. Whatever may be regarded as a justifying cause for polygamy is equally re- 
varded as a justifiable ground of divorce. Divorce is very rarely heard of amongst Maruma- 
kkathdyain Hindus in North Malabar. The only grounds of divorce I know of are unfaithful- 
ness and refusal of conjugal society on part of the wife. Incompatibility of temper is not. 
vegarded by Marumakkathaéyam Hindus as a ground of divorce ; nor is theft of the husbands’ 








property, I believe a great many or ulmost all the educated Marumakkathaéyam Hindus 
would wish that theic self-acquisitions should go to their wives and children I can’t say that a 
majority of the uneducated are in favour of this. All [ have spoken to admit that the pro- 
posed change would be very small in ax much as even now most of them settle their acquisi- 
tions on their wives and children by gift infer vivos, I have spoken to 20 or 25 uneducated men, 
who ave persons of position, The majority leave no part of their acquisitions to the tarawid. 
When they do so it is in the form of a gift to their own sisters, when they happen to be badly off. 
1 know of two instances in which a man has failed to provide for his wife and children and in 
which his tarawAd has carried out his death-bed wishes and has provided for them. It is not ny 
experience that most Marumakkathdyam Hindus reserve a share of their acquisitions for their 
taraw&d, 1 should say, that the only cases in which a man allows a part of his acquisitions to 
eo to any one but his wife and children are those in which his own immediate female rela- 
tives are poor. I find a majority of the people in favour of their marriage being in some way 
legally recognized. Appearance before the Registrar is considered an objectionable provi- 
sion. | would, if it be necessary, declare the present form of marriage to he legal. I don’t 
think in the case of the poorer classes, there is any real difficulty in the way of the woman 
appearing before the Sub Kegistrar. Where necessary the Registrar might attend at the 
marriage where the parties chose to pay the prescribed fee. I don’t think that interference 
with the present freedom of divorce would be acceptable, but nevertheless instances of divorce 


in North Malabar are very rare. I have not heard of any instance in which a Karanavan has 


succeeded in makiug an Anandaravan put away his wife. 
unsuccessful attempt to do so. 


I have known one instance of an 
I have met with no instance in which an elderly wife has 
been divorced in favour of a younger rival. I have met with instances where an elderly wile 
has been supplanted by a polygamous match. I question the expediency of attempting to 
regulate divorce by a permissive Act, If legislation be necessary [ would make it compul- 
sory. T don’t think the suggestion to invest pauchdyats with matrimonial jurisdiction is a 
practicable one. [ would not attempt ‘to deprive ‘the courts of matrimonial jurisdiction. 1 
have found that resort to arbitration in Malabar invariably necessitates a second trial. J 
dou’t think the time has arrived for doing away with existing caste restrictions ou marriage. 
I would retain existing customary restrictions as to consanguinity and affinity. [am in favour 
uf conferring testamentary power over self-acquisitions. I would retain the proposed restric- 
tion on that power in favour of wife and children as in Section 44 (e) im the Bill. A majority 
of the educated natives are not in favour of the Bul in all its details. They object to the 
assumption that the present form of marriage is not legal, and as to the necessity for provi- 
ding a statutory form. ‘There is no educated opposition as far as J know to other details, 
but most would object to any interference with present custom of marriage and divorce, and 
atly desire to see self-acquisitions go to wife and children. They would also be in favour of 
the father being constituted guardian. A very small minority of the cducated are Kérana- 
vans. Even now I know hardly any instance of a Karanavan educating a junior member. 
dt is almost always the father who educates. The contemplated change in succession would 
in no way check education in my opinion. I should think it very probable that the proposed 
marriage law would introduce invidious distinctions between sisters married under the Act snd 
those who are nut. I have discussed the proposed legislation with persons from all parts of 
North Malabar. ‘There isa growing tendency among the educated to get the Marumakkathiyam 
law changed in its entirety. I should say that about 15 per cent of the whole population might be 
considered as educated. That is merely a guess. Perhaps it would be safer to say between 5 
and 10 per cent. The Karanavan’s desire to benefit his wife and children has been one of the 
main grounds of litigation between Karanavans and their tarawid. The present Marumakka- 
thayam usage is the cause of a great deal of litigation and the people are certainly not 
coutent with it as it is now administered. A  woman’s separate property ow goes to the 
Kadranavan, whereas under the old custom it ought to go to her children. Also in my opinion 
the Kaéranavan’s position is au unworkable one unless his hands are strengthened more than 
they are at present. The Payyanir Nambndiris who follow Marumakkathdyam law in its 


cntirety, have a regular form of marriage exactly like other Brahmans. ‘They adopt, from 
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the other Nambudiris, male members into one of the extinct illams so that marriage may be 
possible. There are now only three Maromakkathéyam Nambudiri Illams in which there 
ure female members. 


Taken down by me in the presence of the Commission; read over to the witness who 
nuderstands English and admitted by him to be correct. 


Tellicherry, ; H. M. WINTERBOTHAM. 


1st June 1891. Collector and Commissioner. 


Witness No. 47. 


TIRUMANGATHA KRISHNA KURUP. 


Age 61.—Azhiyiir Amsam—Kurumbranad.—Tarawid Kéranavan. 


Ama Nayar Janmi. I don’t think it is proper to pass a permissive marriago law. 
That £ find to be the feeling of the people. I never heard of any one wanting a marriage 
law, before this enquiry was set on foot. There is no custom of giving self-acquisitions 
except to the tarawdd. Some little might be given according to pleasure to wife ond children. 
Disayreement of temper is the customary ground of divorce, and that is the usage. My tara- 
wad pays about Rs 1000 assessment. “ (Jzham-Porukkuga ” is a known form of marriage in 
ny part. It is just the same as “ Viddram Kairal”. ‘here is no gift of cloth or of money. 
The woman is not brought into her husband’s house. “ Pudamuri” is the ordinary approved 
form of marriage. The other kind is not very common. Jt prevails amongst all classes of 
Nayars. As to the Tiyans Iam not sure. The Nambudiris marry Sudra females in the “Oxh. 
am porukkuga” form, not by “pudamuri”?. When a. Nayar marriesa Nayar woman of a lower 
Sub-division it is never done in the “ pudumuri” form but by “Ozham porukkuga”. The cases 
are rave in which husband and wife are not of equal caste. The Nambudiris are the persons 
who furnish bridegrooms to our Nédu-vazhi (chieftain) families. 


Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Tellicherry, H. M. WINTERBOTHAM, 


Ist June 189]. Collector and Commissioner. 


Witness No. 40. 


EKRANJBRI DAMODARAN NAMBUDIRI. 


Kurumbranad Taluk—Kartigapalli amsam—Age 57—Makkathiyam Brahman. 
> A Janmi paying Rs. 500 assessment, 


None of the people in my part desire a permissive marriage law. I have spoken to 
about 500 people and all of them object to have existing customs interfered with. They were 
all quite unanimous, The Talikettu was instituted by Parasu Rima, an incarnation of the 
deity. T can’t tell what its meaning is. Amongst the Nambudiris also the ceremony should 
take place before puberty. Circumstances have forced us to postpone it. Amongst the 
Nambudiris the télikettn ceremony lasts four days. During these four days the “ pani- 
yrahanam”, the seven steps, ‘“Vivaha-homam,” “ Asmardhanam” are performed. Talikettu and 
the rest are all part and parcel of one continuing ceremony. This may be deferred, amongst 
Nambudiris, until the woman finds a suitable husband. Amongst the Sudras it is the practice 
to have talikettu before the girl reaches puberty. That is all I can say, Amongst. 
Nambudiris the father, or if there is no father, the brother ties the tili. The bridegroom 
does not interfere in it. Talikettu in the woman may be analogous to Samévarthanam in the 


34 





man. When a Nambuadiri consorts with a Sudra woman it is not by “TPudamuri”. ‘There is no 
ceremony necessary. Local customs may differ here and there. “{!zham porukkuga” is a form 
of marriage resorted to save the expense of a ‘pudamuri’ wedding and with the intention ot 
performing “ pudamuri” in 5 or 6 months. When a Numbudiri consorts with a Sudra woman 
the union is generally for life. The Nambudiri does not generally divorce. He calls the 
woman his “ Bharya” (wife) She does not address him as “ Bhartévu” (husbaud) He is 
called Sambandhakfran. The children will not call their Nambudiri sire “father”. Tho 
wife would refer to the Nambudiri as her ‘‘ Bhartévu ” (husband), It is not the custom for 
a Nambudiri to bring his Sudra wife to his house. If she is poor the Nambudiri supplies 
her with oil and cloths. Ifthe woman’s family is rich they would not accept anything from 
him, because his property is regarded as “ Brahmaswam”. The Ndduvazhis and Kovilagams 
regularly pay the Nambudiris who consort with their females. There are about 10 Nambu- 
diri Iams in Kadathanad ; about 60 or 70 families of Nambndiris in the whole of Kurambra- 
nid Taluk. There is no objection to a Nambudiri female remaining unmarried till her death. 
There is no objection now to the younger males ina Nambudiri family all marrying, each a 
Nambudiri wife. ‘The old rule was that only the cldest Nambudiri son could marry. Even 
if a Nambudiri who has a Nayar wife, becomes the eldest male, he does not marry a Nambu- 
diri wife, unless his deceased elder brothers have left no legitimate children. 


Taken down by me in the presence of the Commission; read over to the witness in 
Malayalam and admitted by him to be correct. 


Tellicherry ; H. M. WINTERBOTHAM, 


Ist June 1891. Collector und Commissioner. 





Witness No..49. 


MANIKKOTH KANNAN NAMBIAR. 
(Tenders himself for examination). 
Age 25—Azhikid Amsam—Chirakkal—B. A. studying for B. L. 


I have sent in my answers to the interrogatories. Some old people, two respectable 
old Nayars, have told me that our system of inheritance is based on religion and that any one 
who followed the proposed law would be excommuuicated. Some cannot perform father’s funeral 
oblations unless the nephews authorize them to do 0, by presenting them with a knife and lainp at 
the burning place. If the nephews withheld this authority I cau’t say how the sous would act. In 
a Malayalam translation of the Bhératham, Ihave fouuda text saying that amongst Sudras the 
oephews should perform funeral oblations, There is uo interdiction upon the sous’ doing so. 
It is an immemorial custom for the sonsto perform the fathers’ funeral oblations in North Mula- 
bar. But few out of the few educated men in North Malabar are in favour of the Bill. In 
Madras at a meeting attended by 26 Malayalis, 16 were in favour of the proposed legislation. 
If the existing custom of marriage is legalized, if the proposals as to Registration be duly 
modified and if succession is not interfered with, then I should have uo objection to a permissive 
marriage law. I would not insist on freedom of divorce [T am in favour of polygamy. I 
would have neither Kaéranavan nor father to be guardian. I think the mother should be guardian 
till her daughter is married or until her son is 16 or 18. I would grant freedom of testamentary 


disposition over self-acquisitions. I would limit the power to two-thirds—one-third should go 
to tarawdd, 


Tuken down by me in the presence of the Commission ; read over ta the witness who 
understands English and admitted by him to be correct. 


Tellicherry, ; H. M. WINTERBOTHAM, 


Isr Jone 1891, Collector and Commissioner. 





Witness No. 50. 
ARATHIL KANDOTH KANNAN NAMBIYAR. 
Age 42—District Munsiff of Badagara—Native place Tellicherry. 





1 have not yet sent in my answers to the Interrogatories. I have already written 
about 60 pages and will send in my completed essay in about a week. TI have fully described 
the marriage customs of South and North Malabar, I have about ten years’ experience of 
Sonth Malabar. Among Nayurs in North Malabar the approved form of marriage is called 
“Puda-muri? There are besides (2) Vid&ram-Kairuga,(3) Jzham-porukkaga, (4) among weavers 
“Pani Kondu Variga” (5) among Tiyans “Mangalam.” Puda-muri entails the most expense : 
but it is not more expensive than Talikettu. ‘I'he ‘lAlikettn in a middle class family would cost 
from Rs. 100 to Rs. 300. “Puda-muri” would cost from about Rs. 50 to Rse 200. The caste called 
Paravar’ (stone masons) below Tiyans, call their marriage ‘Puda-innri.” ‘Uzham porukkuga’ 
and ‘Vidaram Kairuga’ aro two names for the same form of marringe. The ceremony is the 
saine in both. ‘Ihe forms are applicable to all Nayars. ‘Vada-muri’? will follow when the 
wife becomes pregnant, or before. Until ‘pnda-muri’ is performed the wifo cxunot be brought 
to the husband’s house. Until then the husband gives cloths, oil and money for personal 
exponses. ‘Mangalam’ is the only form of marriage practised by Tiyans. In South Malabar 
the forms of marriaze in use ary “Sambandham’ and in Palghat ‘Kidakkora Kalyaénam.’ This 
word, [ think means ‘Sleening chamber.’ Wives live invariably in their husbands’ honses in 
North Malabar. Jn Scuth Matabar the wives live in their own tarawads except tke husband 
be a Nambudiri of position, a Rajah, a Vakecl, or » Government official in which cases the wife 
lives with the husband. Occasionally the Karanavan brings his wife to his house for a visit. 
She stays ouly a short tine. Junior members never bring their wives into their tarawdd, 
house. As regards maintenance, the husband sapplies:cloths, oil and money for personal ex- 
penses, but not food unless when the wife lives with the husband In North Malabar tie 
wives of Anandaravans living with their husbands are fed by their husbands’ tarawad. In my 
opinion most Marumakkath4yam Malaydlis are in favour of their marriage being legalized 
and of provision being made for wife and children. They don’t like the Bill in its preseat 
form. ‘Chey would wish the father to be the guardian. They wish to be given testamentary 
power over self-acqnisitions. I would restrict the power of testamentary disposition to one 
half of self-acquisitions. The othor half should in all cases go to wife and children. I am 
strongly of opinion that in case of intestacy the whole should go to wife and children. Where 
a man has no heirs, but attdl-adakkakadrs the propetty should go to wife and children. Ac- 
cording to custom it is the Tévazht that ought to succeed to self-acquisitions. ‘The law as 
administerel makes the tarawad the heir, ‘That rests on a recent decision of the High Court 
(Vol. IL Madras High Court Reports) The right of succession under Marumakkathdyam is 
not based on the funeral oblation made by the Anandaravan. There is uo social obligation to 
perform funeral oblations. Nu one would be pnt out of caste for neglecting the duty. Some do 
neglectit. I know of very many instances in which funeral ceremonies are left unperformed. 
Some ntember or other of the tarnwad must perform them. If the whole tarawad novlects the duty 
it would be excommunicated. Very few tarawdds perform the annnal Shrddhnm for deceased 
relatives. All Anandaravans observe pollution for [4 or 15 days on the death of a member of the 
taraw4.l. Itisnotafact that the Marumakkathayam law ofsuccession hasa religious basis. Neither 
‘pnda-muri’ nor any of the other forms of marriage has any religious element init. Talikettu 
is not nuw a marriage as practised. In some Kovitagams it was, I think, originally the real 
marriage but now according to my knowledge the talikettu nowhere amounts to marriage. 
I don’t know what is the practice in all the Kovilagams. I would retain all customary caste res- 
trictions on marriage and all restrictions as to affinity and consanguinity. ‘[he ‘Kora puzha’ 
restriction is gradually disappearing. I would not retain it. I object to the provisions as to 
revistration because they are distasteful to the people. If registration could be effected with- 
out appearance before the Registrar there would be no objection. Men and women would 
alike object as a shock to their modesty. It would be repugnant to men as well as to wemen. 


36 











I would suggest that a respectable Nayar or Nambudiri should be appointed Registrar for 
each Désam or Amsam. He might be remunerated by a small marriage fee. They might 
keep a marriage register and should attend at the place and time of marriage. I would sug- 
west a fee of Rs. 2. He should forward copy of the register to the nearest Registrar for formal 
registration. Iu theory and practice, divorce is now permissible at will of either party. It 
is not restricted to reasonable grounds. There have been many cases of arbitrary divorce in 
North Malabar but not so many as in South Malabar. Cases of arbitrary divorce are not un- 
common. IL would allow one year’s desertion to be a sufficient ground of divorce. I am against 
a divorce through the courts. ‘The party desiring a divorce should have to give a year’s notice 
in writing to the opposite party (husband or wife). It should be countersigned by two rela- 
tives, and served upon the husband or wife who is to be divorced. A copy should be sent tv 
the Sub-Registrar to be stuck up in his office for one year. At tho expiration of one year 
both parties should be free to remarry witkout further impediment. All the people I have 
spoken to would like such a procedure as this. Amongst Maramakkathéyam Hiodus, some 
divisions both high and low do not observe the ‘puda-muri’ ceremony. That is they present 
no clothes. Amongst the Marumakkathiyam Chaliar (weavers) the bridegroom does not go 
to the bride’s house, but deputes friends to pay the bridal-gift of money and to fetch her. 
‘here is no ceremony except the payment of money. Where there is a feud between two 
tarawdds, it not uncommonly leads toadivorce. The Kéranavans would compel the Anandara- 
vans to divorce their wives. It is also becoming a custom that when a tarawéd accepts a wife 
for a member, the other tarawdd should take a girl in exchange for one of its males. 
Shridbam is essentially a religious ceremony. 


Taken down by me in the presence of the Commission ; read over to the witness. who 
understands English and admitted by him to be correct. 


Tellicherry, H M. WINTERBOTHAM, 


2nd June 1891. Collector and Commissioner. 


ee 


Witness No. 51. 


MANOTHA PAIDAL, ADIYODI. 


Maniyur Amsam, Kurumbranad, Age 62—Tarawad—Kéranavan, 


Pay Rs. 1200 assessment. J! have heard Kannan Nambiyar’s evidence, It is now 
the custom for the Marumakkathayam people to give part of a man’s self-acquisitions to his 
wife aud children. I would give them one-third. Although the father is the de facto guardian, 
{ would uphold the Karanavan’s superior authority over the father. The marriage should 
not be registered. ‘he majority of the people are totally-against any interference with exist- 
ing customs, and want to be let alone. 


Tuken down by me in the presence of the Commission ; read over to the witeess iv 
Malayalam and admitted by him to be correct. 


Tellicherry, H. M. WNTERBOTHAM, 
2nd June 1891. 


Collector and Commissioner. 





Witness No. 52. 


KRLOTH KOVILAGATHA RAMA VARMA SHANGARA ADIYODI. 
Age 49— Vellur Amsam, Kurumbranad—Tarawid—Kéranavan. 


Tarawad estates pay over Rs. 280; mostly in name of tenants. I am against anv 
change in existing custom, and am therefore opposed to any legislation to regulate marriage. 


of 
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I have not asked any body’s opinion. If this new law is enacted the Marumakkathéyam tara- 
wids will be destroyed. It is by lapsing of self-acquired property to tarawdds, that the tara- 
wii ls are recruited. I would accord power of testamentary disposition over self-acquisitions. 
he father is now the de facto guardian while the children live with him, The tendency of 
Anandaravans now is to do nothing for the taraw4d, and it is only by the lapsing of self-acqui- 
sitions to the tarawéd that the tarawdd can be kept alive. If self-acqui-itions are to go to the 
children, there is au end of Marnmakkathadyam. 


Taken down by me in the presence of the Commisison ; read orer to the witness iM 
Malayalam and admitted by him to be correct. 


Tellicherry, i H. M. WINTERBOTHAM, 


Pad June Lsol. Collector and Commissioner, 


Witness No. 53, 


KURANGOTIA VANMERT KOMAPPAN NAMBLYAR. 
Age 60.—Kunnumal Amsam, Kurumbranad, 


People are dead against registration of marriage. In cases of intestacy I think 
wife and children should get one-half or one-third of the father’s self-acquisitions. Most pepole 
would be opposed to any interference with enstom. Father should be guardian during his 
life. That is the practice now. Divorce should be left as it is, marriage being dissoluble at 
will, There should be vo change in caste usages I pay Rs. 700 assessment. 


Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Tellicherry. H. M. WINTERBOTHAM, 
Ivy June 1891, f 


Collector and Commissioner. 


Witness No: 34. 


PALLIYIL EDATHIL KUNGAN NAMBIYAR. 


Pilayid amsam, Kurumbranad,—Anandaravan in Tarawad.—Tarareid pays Rs. 1000 odd. 


It it is not compulsory T should have no objection to a permissive marriage law. 
Iam strongly in favour of it. In case of intestacy half of father’s self-acquisition should go 
to wife and children and half to his own Tirazhi. I think the father should he the guardian 
of is children. 


The provisions as to registration are very objectionable. The attendance of bride 
wid bride-groom before the Registrar must be dispensed with, and the affair managed through 
the elder brother or Karanavan. All caste and other customary restrictions should be 
retained, North Malsbar women should be allowed to go to South Malabar in company with 
their husbands, [live 8 miles North of Kérapnzha. 


Taken down by me in te presence of the Commission; read over to the witness in 
Malayalam and admitted by him to be correct, 
Tellichery, ) H. M. WINTERBOTHAM, 


2xo June 1891, 5 Collector and Comaissiuner. 
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Witness No. 09. 


KOZHISSERL KRESHA MENON. 





Age 4i.—-Neduva ansan.-- Friad Talk. —2ud Grade Pleader, Shernid Minsif’s Court. 


T have submitted my replies to the interrogatories. Jn my opinion there is now a 
binding form of marriage, and no legislation is desirable to make the marringe recognized by 
Jaw. fn South Malabar the wife generally lives with ler husband either in his separate honse 
or in his tarawaéd house. ‘The children live with the fatherand he maintains wife and children 
while they live with him, Fathers give self-acquired property to wife and children: a share 
according to his pleasnre. [| don’t know an instance of a father giving the whole of his se!{- 
aequisitions to wife and children. A half is the most that is given. ‘he other halflapses to 
the 'Tarawad on his death. That T think is right and should continue. [t ought not to go to 
the éérazhé. IT am in favonr of granting the power of testamentary disposition of sel!- 
aequisitions. In case of intestacy [ would let the whole property go to the tarawad, giving 
nothing to widow and elildren, The relation of husband and wife created by télikettu is 
always dissolved on the 4th day by the Manavalan cutting in two the cloth on which the 
damsel and the bride-groom sit. ‘They always sit side by side ona plank, The cloth is an 
© Ena-puda” (double-eloth). [don’t think the Manavalan need say anything. The Manavalan 
takes one half of the cloth, and the bride’s tarawéd takes the other. I think the talikettu is a 
inarriage dissolved as above on the fourth day. [It is invariably performed before the girl 
attains puberty, I don’t know of any instance in which the man who ties the tili has actually 
cohabited with the girl, without the subsequent formalities of Sambandhwn. ‘ Sambandham’ 
is the only form of marriage of whieh | have any knowledge, lu South Malabar there is uo 
gift of cloth. There is no religions element if Sambaudham. As to usage [ean only speak 
as to my amsam and the surrounding asams. Polygamy is rare. I can only think of one 
instance. It is very rare. I don’t know whether there was any special ground in that one 
ease, IL dan’t think the people wonld approve of the abolition of polygamy. [speak only for 
the mates. Possibly the women might approve. [ have been practising as Vakecl for 20 years, 
‘The objection to the proposed legislation is that it wili interfere with Marumakkathi yam 
custom, and will create two diverse systems of inheritance in the same family. Tt will 
prevent self-acquisitions lapsing to tarawad. Lam opposed to any sort of change iu old custom. 
I am entirely opposed to registration of nmarriage as unnecessary, | think adultery, enticing 
away a married woman, and bigamy by a wife onght to be punished criminally, and that this 
would be for the good of the people. J] have no objection to legislation so far, Ll don’t 
think the people would mind the father being guardian of the person of his wife aud children, 
if the guardianship did not extend to their clanns as members of their tarawAd. When 
Nambudiris and Brahmans coysort with our women, the umou is as binding as if the 
husband is a Nayar, I have discussed tlis marriage Bill with many persons. Most of them 
abject to it. T have never heard any one express a desire that our “Sambandhaw’’ should 
be legalized. In my answers I am only expressing my own individual opinion. 1 don’t 
know how the law stands at present as to the liability to punishment of an adulterer with a 
Nayar wife’. 


Token down by me iu the presenee of the Commission: cead over fo the ictuess in 
y i ’ 


Malayalam and admitted by him to be correct, 


Crlient, 


HH. M. WINTER BOTELAM, 


er ye 


WTH dUNE TSU]. Callector and Comnuritsstoner, 


Witness No. 56. 


PUDHERT VELAYUDHAN NAYAR. 


Aye 36. —Nullir ainsam, Frnad Taluk —Tarawad Karenavan.—Janmi paying Rs 2000 


assessment, 


L object to the permissive marriage law, because it will rnin the tarawéd. The 
junior members will do what they like. They generally don’t care for the tarawid. I havo 
spoken to many persons regarding the Bill, The Brahmans and Siyans who follow 
Makkathayam say it isa good Bill. he new English-educatcd young men like the Bill. 
Such of them as are Karanavans don’t like it, 1 think a majority of even the edu- 
cated are opposed to it. My house is close to the Ferok Railway Station and I come 
mto contact with manv persons from different parts of Malabar. I have about 1000 families 
of tenants. So far as | have ascertained, they are against the Bill, 1 think testamentary 
power over sclf-acquisitions should be granted. I wonld not give the wife a right of main- 
tenance against her husband. I don’t object to the father being constituted guardian of the 
persons of his wife and children, So far as their tarawad claims are concerned, the Kérana- 
van should be their guardian. Seven-eighths of the Anandaravans will give their earnings to 
their wives and children, and thus tarawdds will be ruined if the proposed Act is passed. 
My opinion is that if the proposed Act is passed, a majority of Anandaravans will. follow it 
aud the tarawad system will be rnined. 1 think both educated and uneducated Anandaravans 
will marry under the Act. T can't say that there are many instances of dissensions owing to 
Karanayans giving tarawad property to their wives and children. 1 can’t say that people 
have suffered any special inconvenicnce fromthe existing usage as to marriage, IT have 


read the whole Bill. T have submitted my answers to the interrogatories. 


Taken down by me in the presence of the Commission ; read over to the aitneas in 
Malayalam and adinitted by him to be correct, 


Calicut, ? HOM. WINTERBOTHAM, 
> 
\ 


heat Jexr 1891, Collector and Commissioner, 


Witness Vo. 37. 


KRAMBAPPALLI KUNJUNNIT NAYAR. 


Aye 49.—Cherucannir amsam, Calieut. 


Am Karanavan hy Court decree. Am a janmi paying Rs. 500 assessment. 
} have subinitted my answers to the interrogatories. In my opinion there onght to 
he passed a permissive Act to regu'ate marriage. In case of intestacy half the self-acquisitions 
should go to wife and children and half to téerazhi. If the mother is alive she ought to get 
one-third and the remaining two-thirds shou'd be equally divided half to her descendants 
and half to deceased’s wife and children. Polygamy shou'd be allowe! where wife is barren, 
lunatic, or subject to ineurable disease. Divorce shon'd be allowed for adultery, habitual 
disobedience, neglect of conjugal diy, loss of caste, lunacy, Now capricious divorce is in 
practice us well, [ would retain cust mary restrictions as to caste, consanguinity and affinity. 
fam the last survivor of my turawad. After my death my property will go to the dismissed 
Kiranavan, or to my attal-adakkakar. T have discussed the subject with many people Tho 
majority. of the intelligent people desive legislation with the modifications suggested in my 
answers, fF lave enquired of men from many parts their opinion. Weil-informed men are in 
Poyonr of the inarriage legishirion. Lo would not preclude divorce except by resort to court, 
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The caste mn should settle whether there is just ground for divorce in each case. If they 
find no just ground the divoree should not be allowed. 


Laken down by me in the presence of the Commission; read over to the witness in 
Mulayalam and admitted by him tob- correct, 


Calicut, if. M. WINTERBOTHAM, 


dou dune 189], Collector and Commissioner. 


Witness No. 38. 


EDAVALATH KAKKAT KRISHNAN, 


Maramakkathayam Tiyan—Kottayam amsam, Kottayam Taluk —Subordinate Judge 
of South Malabar --Age 49. 


T have submitted my answers to the interrogatories. Lhave said in) my answers 
thal the proposed legislation will canse the destruction of tarawads because there will no lon- 
ver be sclf-acquisitions te recruit. them. ‘The loss will not be compensated by the gain that 
female members will obtain from their husbands, becanse such gain will only acerne to the 
tivazhi of which each wile is the head, I ain afraid the majority of the people are not in 
favour of the Bill. Chat in my opinion is trne both of Nayars and Marnmakkathayam Tiyans. 
The educated portion of the community feel greatly the want of some law such as proposed, 
’ By educated [ do not mean only such as are educated in Mnglish. The oducated are in fayonr 
of the inain provisions of the Bill, and of its principles. JT would lonit myself by saying that 
a section of the educated favour the Bill. [believe the fraction of persons in favour of the 
Bill iu the whole of Malabar would be one balf of the intelligent people. T should say 73°), 
of the Marumakkathdyam Hindus are against the Billand 25°/, in favour of its main princi- 
ples. Iam against registration as proposed inthe Bill. [ have explained in my auswers the 
procedure [ would adopt. I would give either hasband, wife or wife’s guardian the power 
to compel the attendance of the opposite party before the Registrar to register the declara- 
tion, My personal opinion is that the whole of the husband’s self-acquisition should go to 
his widow and children. As a matter of expediency to satisfy conservative views, L shonld 
not object to a division being made so that the tarawfd should get half and the wife and 
children half. Most fathers do reserve part of their self-acquisitions for their tarawad. 1 
think the share is voluntarily reserved from a sense of duty to the tarawdd; not beeause a 
man is afraid to strip himself of all his property before his death. 1 would) not retain the 
restriction on intermarringe between different divisions of Nayars, If caste restriction was 
ignored it is not unlikely that persons who so married under the Act would be exeommuni- 
ented. J would accord full liberty of testamentary disposition over self-acquisitions without 
restriction. In North Maladar if a wife has separate property itis her husband, not her 
Karanavau who looks after it. I believe the same holds good in South Malabar, I am in favour 
of the father being guardian of his children. T would allow the husband's right of guardian- 
ship to extend to his wife’s property, she of course maintaining her exclusive right to it. 
T would reserve in the Karanavan a right to interfere with the father’s guardianship, when 
so doing was for the interest of the wife and children, On mature consideration, 1 think 
Matrimonial jurisdiction, must vest in the court, bat 1 would invest the court with power to 
refer cases tu arbitrators, or a caste panchayat irrespective of the wish of parties. I approve 
on the whole of the Huglish law of divoree ; but 1 doubt if this would be neceptable to the 
majority of the educated who desire legislation, ‘They would desire to retain the freedow 
of divorce. Cases of diverce are not very numerous. In North Malabar divorce is not at all 
common, It is more common in South Malabar. I do net think polygamy is common, 
{ would aboligh it as far as regards marriages under the Act. [ know of no ins- 
tance of polyandry in South Malabar. ‘Sambandham’ is the only form of marriage known in 
South Matabar as faras I know. In South Malabar the wife of the Kaéranavan lives with 
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him, J can’t say whether in South Malabar the wite generally remains in her tarawid house. 
‘There are very many cases where the wife lives with the hushand. ‘This is generally so where 
the husbands have an income and can support their wives. I can’t say what is the rule and 
what is the exception. I think there has been a great dissatisfaction among the respectable 
minority regarding the existing usages regulating the connexion of the sexes, even before the 
Bill was agitated. There is a strong desire and conviction on the part of the people that 
their self-acquisitions should go to their tdévazhi, and not to the Tarawéd Karanavan. I[ 
believe the people have been disposing as far as possible of their self-acquisitions by gift 
inter vives to their own tavazhi, soas to leave none to the ‘Tarawid Kaéranavan. If the 
general feeling of the people were respected, the law would pass self-acquisitions to the 
tavazhi and this would destroy the existing tarawids as effectually as if the whole self-acquisi- 
tiuus passed to wife and children, but would not interfere with the Marumakkathéyam 
law of succession. 1 think there is ne ground to anticipate that the Bill would retard the 
progress of education. I would make no special provision for the mother. I should say that 
1) °/, of the respectable Marumakkathdyam Tiyans have adopted their fathers’ house namer. 
When amin becomes Karanavan of his taraw4d, he resumes his taraw4d name by tacking it 
on to his father’s house name. T think the caste rulesas to marmage are more closely 
observed in North Malabar than in Seuth Malabar. 


Taken down by me in the presence of the Commission ; read over to the witness 
who understands English dnd admitted by him to be correct, 


H. M. WINTERBOTHAM, 


Calicut, 


~ 


don Juxr 1891, \ Collector and Commissioner. 


Witness No. 59. 
PANIKKOT KARUNAGARA MENON 
Age 49—Tiruvéli umsam—LErnad Talide ~Depruty Collector on special Duty. 


I have submitted my answers to the Interrogatories. I believe the educated and 
enlightened portion of the Marumakkath&yam Malayilis, with few exceptions, desire a per- 
missive marriage law. All of them do not approve of the Bill as itis. Rather than have no 
reform, several of us would take the Bill as it stands. Perhaps about 10 °/° of the educated in 
Sonth Malabar would sooner take the Billas it-stands than have no reform. I should say 
between 20 and 25 per cent of the adult population men and women are enlightencd in the 
sense I use the word. Several of the Nayar ladies whom I have spoken to understand tho 
main features of the Bill and are in favour of it. I would leave all caste restrictions on 
marriage to bo regulated by public opinion and not by the Bill. In my opinion there is no 
part of the so-called marriage in North or South Malabar which has any religious 
element in it. I have attended many “ puda-muris” in North Malabar. I know two instances 
in which Nayar men of South Malabar have married Nayar ladies in North Malabar, without 
any social penalty. I know of one instanco in which a Nayar lady of North Malabar has 
come to South Malabar with her husband without any caste difficulties being raised. I 
would make disobedience to a deeree directing restoration of conjugal rights, a ground of 
divorcee, I should say the t&li-kettn isa religious ceremony. Ihave no view as to its 


origin, 


Taken down by me in the presence of the Commission ; read over to the witnes® who 
understands Baglish and admitted by him to be correct. 


Calicut, H. M. WINTERBOTHAM, 
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Witness No. 60. 


PERUMPILAVIL GOVINDA MENON. 


F..A, District Munsif’ of Betatnad—Age 18--Mithedatha Midambea ansam, Walluvanad, 


| have submitted my answers to the Interrogatories, lam in) Saveur of a permis: 
sive marriage law. There is a good deal of opposition to it. The people in general do not 
desire it. Of the educated class, I think, 75 per cent desire it. 1 do not mean only such 
as have studied English. I took part ina petition signed by about 600 people at and near 
Tirnr asking for a legal form of marriage. There is difference of opinion regarding details, 
but the maiu principles of the Bill are approved. The appearance before the Registrar is 
objected to. They are averse to resorting to court for dissolution of marriage. I think 
polygamy is generally deprecated. T wonld retain caste restrictions, I should think public 
opinion quite strong enough to maintain caste restrictions but the people would sooner see 
caste restrictions expressly recognized. I am quite certain that there is no valid objection 
to marrying into one’s deceased wife’s Tarawad. J know a case of marringe witha deceased 
wife’s sister. 1 would certainly prohibit polygamy. I can’t say that a majority of the edu- 
cated would share this opinion. If they knew that they could not get an Act sanctioning 
polygamy they would sooner have Section 40 (1) of the Bill as it stands than have no reform. 
T think polyandry is nowhere recognized at presont in Malabar. If thero ever was such 
2 custom it is now obsolete. The present tendency, during the last ten or fifteen years, is 
for the wife in South Malabar to live with the husband in his house. About 50 per cent 
would live with their husbands, the others would remain in their tarawads. 


Taken down by me in the presence ofthe Commission ; read over to the witness who 
understands English and admitled by himoto he correct. 


Calicut, ) i. M., WEINTERBOTHAM, 
4cu Juxn b8or 5 Collector and Commissioner. 





Witness No.6. 


MAKKATLA VASUDEVAN NAMBUDIRI. 
Age 35.—Koduvalli Amsam, Calient Taluk—Janmi paying over Rs. 1000 Assessment. 


I have submitted my answers to the Interrogatories. land those [ have spoken tv 
would deprecate any change in existing custom as to marriage; but if the Act is permissive 
there seems no objection. That is the opinion of most people | have discnssed the matter 
with. In cases of intestacy | think the wife and children should take one-third of the self- 
acquisitions and the tarawéd should take two-thirds. In Calicut Taluk about 50 percent of 
the Nayar wives live with their husbands. I think the right of guardianship should remain 
with the Karanavan. ‘The peoplo desire to have the power of will over self-acquisitions, 
Customary caste and other restrictions should be retained. There is no difference in the 
tovimality of Sambandham whether the man be a Nambudiri or a Nayar, Divorce should re- 
main unrestricted as at present. J am the eldest male in my family. There is no objection 
to the younger members of a Nambudiri Iam cach marrying a Nambudiri wife. The rule is 
that only the eldest brother should marry. In South Malabar when a Nambudirt consorts 
with a Nayar woman, he calls her Bhdérya (wite) and she ealls him Bhartiva. Te would 
udmit that he was the woman’s Bhartiva. The children would call him “father” till they 
grow up, and then they wonld cease todo so. ‘The Nayar ‘wife’ will often dwell in the 
Nambudiri’s Iam with him. When a Nambudiri consoris with a lady in a Kovilagam or 
Nadu-Vazhi family, there is no invitation of friends and relatives, no feasting, no presenting 
of betel or any other formality, There is no objection to a Nambudiri who has a Nambudiri 








wife, consorting with a Nayar woman. In such cases the Nayar woman would never be 
brought to the lam. Openly the Nambudiri would not call this Nayar woman his bharya 
(wife). 


Taken down by me in the presence of the Commission: read over to the witness in 
Malayalam and adinitted by him to be correct. 


Calicut. } H. M. WINTERBOTHAM, 
4ruoJuxe 1891. J Collector and Commissioner. 


Witness No. 62. 


TALAKODIMATAM KOCHU KUNYAN NEDUNGADI. 


Age 54.—Nayar, Valayanid amsam, Calicut Taluk.—Janmi paying over Rs, 1000 
Kéranavan of the Tarawad. 


Have sent in my answers to the interrogatories, I object to legistation in the form 
proposed by the Bill, Most of the people [ have spoken to are of the opinion expressed in 
my answer. They would wish that something less than one-half of a man’s self-acquisitions 
should go to his wife and children. Amongst the Nedungidis the form of ‘Sambandham’ 
is the same as with other Nayars. When Tamburans and Nadu-Vazhis form Sambandham 
with a Nayar woman, there is no formality of any sort. In South Malabar, most of the 
Nayar women remain in their own Tarawad house after marriage. If their husbands have 
means and live at a distance they live with theirhusbands. I have houses in Walluvanad 
as well as in Calicut and what I have said applies to-both Taluks. I have not heard any instance 
of polyandry. 


Taken down by me in the presence of the Cummission; read over to the witness in 
Malayalam and admitted by him to be correct. 
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Witness No. 63. 


CHERUKATTA RAMAN KARUNAGARA MENON. 


Age 56—Paniangara Amsam, Galicut. Residing now in Madura.—Vakeel of the High 
Court..—Janmi paying between Rs. 300 and 400—Educated in Travancore and Madras. 


{ have seen Mr. Sankaran Nayar’s Bill, and have read it carefully. I see no object- 
tion for passing a permissive marriage law for Marumakkathayam Hindus. I don’t approve 
of all the details of the Bill, First, I object to imitating the Brahmos and Parsis. 1 would 
advocate adopting the marriage law of ordinary Hindus as far as it can be made applicable. 
I would retain polygamy as an excnsable institution. I would only bind the wife to fidelity 
ay long as the marriage tie exists. { would retain freedom of divorce on justifiable grounds. 
The courts should alone decide what grounds are justifinble. The legislature should not 
decide what ure justifiable grounds. That is a question of equity to be decided by the 
courts, I would make tho father the guardian of the sons and the mother the guardian 
of the danghters. The Kaéranavan should have nothing to do with it. I would accord 
unlimited power to dispose of self-acquisitions by will, subject to any restrictions now 
recognized by ordinary Hindu law. In cases of intestacy, I would reserve one- 
third or one-fourth for the Tarawdd and give the rest to the wife and children. 

have only stated my individual opinion. 1 object to borrow even reasonable 


improvements from the Brahmo or Parsi Acts because Brahmos and Parsis are 
not Hindus and belong to another nation, As regards the Maramakkathfiyam 
people, they do uot understand anything abont it. Some desire marriage, some do not 
dosire it. The old people are azainst change being highly conservative, ‘The younger people 
say under 50, both males and females are what I should call the new class. Abont 50 per 
cent of the new class would bein favour of marriage legislation, T have spoken to several 
persons from different parts and that is the opinion l have formed. When the subject is 
explained to Janmis in the interior and when they understand that the new law is only to be 
permissive, T find that they do not object. As to the official and educated classes they are as 
2 body in favour of legislation. T should suppose this would be about. 10 per cent of the popu- 
lation, ‘The educated portion of the Nayar ladies are in favour of the proposed legislation. 
T have spoken to a few on the snbject. I would retain all caste restrictions on marriage. The 
3ill ix chiefly obnoxious on account of a tendency to ignore them. I do not regard the Kéra- 
puzha as a caste restriction. It was a state restriction. Whenever the husband has the 
nevus to support his wife, she as a rule lives with hor hasband, in the hushand’s Tarawéd. J 
think a majority of Nayar wives in South Malabar live with their husbands. This has been 
the case for a hundred years at least and the practice is the sume in both North and South 
Malabar. The common practice is for husbands in South Malabar, who have the means, to 
give property to their wives and children inéer rivos. The Kudiravattatha Nayar, a great 
Janmi in Sonth Malabar, owes his estate to a gift by his father» former Zamorin. he an- 
cient kingdoms of Kadathandd and Niléswaram were kingdoms established by a gift of the 
Chirakkal Rajah to his sons. In my opinion there is a Marumakkathéyam marriage existing 
according to social usage but I think a declaratory Act to remove the doubts cast on its 
validity is necessary. I think it is the Marumakkathtyam system of inheritance which has 
made the marriage very loose. The Marumakkath&yam Nambudiris and the Kshatriya Rajahs 
(Cochin, Parappanad, Kottayam, Beypore,-Kodungallir) have sll a regular marriage atten- 
ded with the uttering of Vedic texts.. Nevertheless they ure Marumakkathdyam. The 
Marumakkthéyam = Mappilas afford another example, for the validity of their marriage 
has never been questioned. ‘he whole aristocracy folloy Marumakkathdyam, ‘The 
people will dislike registration. The husband and wife wishing to marry under the Act, 
should draw up a written declaration to that offect at the time and place of marriage 
and wet it attestel by witnesses. Registration of the declaration would involve 
officiul interference and is therefore objectionnble. In case of dispute the  ge- 
nuineness of the declaration should be decided by the court. Tho declaration might be registered 
at option of either party. Diverce is not very common, but. it is permitted at pleasure 
of either party. I can’t sec any way of restricting the right of divorce upon anything 
but the pleasuro of either party. The Bill proposes to enact the Christian law of divorce 
to which I object as making divorce practically unattainable. Respectable Marumakkathayam 
Society would recognize adultery and cruelty asthe ouly reasonable grounds of divorce. | 
would leave arbitrary divorce to be checked by Social opinion. ‘Sanbandhau’ is the only 
Marumakkathiyam form of inurriage except among the Kshatriya Kovilagams. TAliekettu is 
nota marriage. It gives the girl cnly a marriageable status. I don’t consider it to ba reli- 
gious, The Tali is brought from the temp!e and tied and over it a second tAli is tied and the 


first tli is then taken back to the temple. ‘The Sambandham has no religions element in it. 


I regard it as a contract, 


. . ks . Y By ae Fi 
Taken down by me in the presence of the Commission ; read aver to the witness wha 
understands English and admitted by him to be correct. 
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Witness No. 64. 


PERIMBRAYUR AMBALATHODIYIL KRISHNA MENON. 


Ist Grade Pleader, Calicut—F. A.—Perumudiyur Amsam, Walluvanad—Age 36.—Have been 
practising for 10 years, 


[ have submitted my answers to the interrogatories, I would accept the Bill as it is 
if.the Government will not grant any other form of legislation. 1 object to the provisions re- 
garding registration, divorce through the medium of the courts and ignoring of caste restric- 
tions. In cases of intestacy, I would give half of self-acquisitions to wife and children and 
half to the édvazhi. I would leave the testamentary power unfettered. I am Secretary to the 
Kérala Sabha which is an association which was formed in 1878 in Calicut by certain educated 
Nayars, with the sole object of reforming the marriage system obtaining amongst the Maru- 
makkathfyam people, The association was originally called Kéraliya Sudrichaéra Parishédhana 
Sabha. The Sabha requested Mr. Krishna menon, Sub-Judge of Mangalore, to draft a marriage 
Bill for submission to Government. The uctive members of the Sabha left Calicut and the 
object of the Sabha was not pushed on. The numerical strength of the Subba was 300 or 400 
of whom 380 or 40 were at Calicut. For the last 3 or 4 years the Sabha has not been working. 
It became in 1881 a political association and that prevented the officials from taking part in 
the meetings. I would appoint the highest Marumakkathdyam caste man available as Marri- 
age Registrar and would appoint one such Registrar for each Amsam or group of Amsams, 
The other suggestion is that a declaration should te made in writing by the bride and_ bride- 
groom. It should be in duplicate, in a prescribed printed form and might be sold by the 
Stamp Vendors who should endorse upon each form the purpose of the purchaser in pur- 
chasing it. I would retain freedom of divorce and not regulate it in any way, otherwise the 
proposed Act will be uupopular. The permissive law should not be one which will remain a 
dead letter. It should be one which the peoplé will welcome. Ifthe divorce provisions are 
retained I fear that very few people will avail themselves of the form of marriage provided 
by the Act. On mature consideration I think the Act might prohibit polygamy altogether. I 
do not regard the Kérapuzha restriction as a caste restriction. ‘lhe conseut of the Karauavans 
can bo dispensed with where the intending bride #nd-Lridegroom are udult, They generally 
obtain the Karanavan’s consent. I would place no obligation on the Karanavan to support the 
wives of the Anandaravans. On the death of a male, when his widow is scut away from his 
house a present of money will generally be made to her by the deceased’s taraw4d heirs for 
mourning and other expenses. In 188], a deputation requested the District Judge Mr. Wig. 
ram to address Government requesting that the legislature would grant to Maramakkathiyam 
Hindus the power of disposing of their self-acquisitions by Will. Mr. Wigram wrote a letter to 
Government accordingly but no action was taken upon it. IJ think this power should be 
wranted to the people irrespective of any marriage legislation. 


Taken down by me in the presence of the Commission ; read over to the witness who 
understands English and admitted by him to be correct. 


Calicut, H. M. WINTERBOTHAM, 


Collector and Commissioner. 


4ru June 1891, 


Witness No. 65. 


BEMBALASHERI KAMARAN NAYAR. 
Age 44—Kasaba Amsam, Calicut—District Munsiff of Chavakkdd. 


Ihave submitted my answers to the interrogatories. If Government declines to 
relax the restrictions on divorce I would gladly accept the Bill as it stands, rather than have 
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no reform. I would give the courts matrimonial jurisdiction with power to refer the matter 

to a caste panchdyat, In case of adultery by a wife the people would wish that the husband 

should be able to marry again, without putting away the adulterous wife, the latter of course 

losing her right of maintenance. Adultery and cruelty are the only reasonable grounds of 

diyoree. If the Bill is to be acceptable to the people at large the amendments should be :— 
(1) The existing form of ‘Sambandham’ should be legalized, 


(2) Self-acquisitions of the husband should be divided half aud half between wife 
and children and the deceased’s t&vazhi, 


(8) The provisions as to registration by Sub-Registrar should be omitted, 


The Act might permit a documeut to be drawn up as evidence of the marri- 
ave, aud make it a subject of compulsory registration within the usual time prescribed, ‘Two 
years might be given within which to register ‘“Sambandhams” formed before the Act. 

(4) Customary restrictions as to consanguinity shonld be recognized, 


There are now no restrictions as to affinity except that a man cannot marry 
his deceased wife’s daughter or mother. I would reduce the age of majority to 16 or 18: be- 
yond that age the guardian’s consent should be unnecessary. I would place no restriction on 
the right of testamentary disposition over self-acquisitions. At Shern&d a few days ago about 
a dozen representative men (Nayars) were discussing the Bill with me. A N&du-Vazhi (Chief- 
tain) was dead against the Bill, ‘The rest were unanimously in favour of a marriage law. 
Some wished that in cases of intostacy 4 should go to wife and children, $ to tivazhi, 4 to 
tarawid, Thero is a great misconception abrond that the Bill is to turn people into Makka- 
thayam, It is nicknamed the Makkathdyam Bill, When the object of the Bill is proporly 
understood, all accept it as unobjectionable in principle. I practised as a Ploader in North 
Malabar. In my time, strife and litigation between Karanavans and Anandaravans were 
even more frequent in North than in South Malabar. As soonasa man becomes MAranavan 
his thonght is how he can benefit his wife and children at the expense of the taraw&d, In 
North Malabar the tarawdd is really composed of the male membera and their wives living 
with them. In South Malabar among the masses, the general rule is the other way, thai the 
wives remain in their own tarawids and are there visited by their husbands.. In South Mala- 
bar husbands who have independent means of supporting a wife, generally get their wives to 
live with them. In South Malabar in respectable taraw4ds, Anandaravans having no independ- 
ent means, are genorally allowed to bring their wives intothe tarawid honse as in North 
Malabar. Calicut Taluk follows North Malabar practice generally. The practice of wives 
living with their husbands in the husbands’ tarawfd house has inclined Kaéranavans to alienate 
tarawAd property to their wives and children and this has been one fruitfal source of dissen- 
sion from which several rich tarawdds have been ruined. This tendency is growing. 


Taken down by me in the presence of the Commission ; read over to the witness who 
understands English and admitted by him to be correct. 


Calicut, ‘ H. M. WINTERBOTHAM, 


5tH June 1891. Collector and Commissioner. 


Witness No. 66. 


VAPPALAKALATHIL CHAPPAN MENON. 
Kédhakurishi Amsam, Walluvanad—Age 31—B. A. Deputy Collector on General duty. 


I have submitted my answers to the interrogatories. I wonld ratber have the Bill 
with all its imperfections than uo marriage law. In my answer to Question 89 I have made 
my suggestions as to the alternative to annpearance before a Registrar. Previous public notico 
of marriage is not indispensable in my opiuion. I think divorce must be restricted to renson- 
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able grounds. I don’t think a caste panchayat as a tribunal is a feasible suggestion. I can see 
no alternative to investing the regular courts with matrimonial jurisdiction. Where a wife was 
divorced for incurable disease, the husband should be compelled to provide for her mainte- 
nance. The uneducated people have no idea of what is proposed. The majority of the edu- 
cated people favour it. I have mado no enquiry as to the state of popular feeling as to the 
proposed legislation, During my tours through my Taluk I have found the ignorant people 
against the Bill. ‘hey are under the misapprehension that the object of the Bill is to change 
Marnmakkath&yam into Makkathdyam at once, The Nambudiris and some Janmis are against 
the Bill, Of those I have spoken to, about 60 °/, are in favour of the Bill and about 40 °/, are 
against it. The 40 °/, would include the Nambudiris, Sthanis and big Janmis. All of those 
in favonr of the Bill desire legislation in another form than that which the Bill contemplates. 
T would prohibit polygamy- In Calicut the majority of Nayar ladies live with their hosbands, 
I don’t think that this practice operates to induce Kéranavan husbands to alienate tarawéd pro- 
perty to their wives and children. The largest number of branches that I have known ina 
tarawad is four. Each branch would be in age 4 or 5 generations. As a general rule, Nayar 
husbands have not separate houses. Such mon as can affurd it provide themselves with 
separate houses, In many cases the Anandaravans have separate buildings attached to the 
tarawad honse, live in them with their wives, and mess in the tarawéd alltogether. Generally 
there is detached building called the Pathayapnra having several rooms, which are allotted 
amougst the Anandaravans, where they live with the'r wives. The term t¢vazhi is loosely used 
to indicate a branch of a tarawfd enjoying either separate property, or tarawid property set 
apart for it. I know one tarawdd which occupies 13 or 14 separate honses each under separ- 
ate management, but all nominally under control of one Kéranavan. The Nayarsas a whole, 
fam afraid, aro not improviug in material. prosperity, There are not, I should say, more than 
50 tarawiads in the whole District that are not involved in heavy debts. I should say that nbout 
60 /¢ of the Nayars can get two meals a day from their tarawAd income. A large number of 
the young Nayars now live in indolence, relying on their tarawfd for food and refusing to 
do any work. Intermarriage between certain divisions of the Nayar caste, even though pro- 
hibited, would load to excommunication from their division, but would not be regarded as an 
irregularity by the Nambudiris (because they regard us all as Sudras) and therefore there 
would be no exclusion from the temple or the temple tank. 


Taken down by mein the presence of the Commission ; read over to the witness who 
understands English and admitted by him to be correct. 


Calicut, ) H. M. WINTERBOTHAM, 


Sta June 1891.) Collector und Commissioner. 


_ Witness No. 67. 


NELLERI MAKKATA KUNYUNYAN NAYAR. 





‘Age 41.—Anandaravan in tarawadd paying over Rs. 300 assessment. Méladi Amsam. 
Kurumbranad. 


I received the interrogatories but have not sent in my answers. I see no objection 
to a permissive marriage law being passed. ‘lhe people would accept such a Jaw, if there was 
uo appearance before a Registrar and no necessity of a resort to court for a divorce. Restric- 
tions as to caste and consanguinity and affinity should be retained. I think one-third of self- 
acquisitions should go to wife and children, one-third to brothers and sisters, and one-third to 
tarawid. Most of the people I have spoken to, would approve of this. If the deceased had 
no wife and children I would give the whole of hig self-acquisitions to his tavazhi restricting 
their power to alicuate, so as to save the tarawdd claim. Divorce can now be had at will of 
either pariy. I think it should be restricted to incurable disease, change of religion, adultery, 
impotence, separation after disagreement for one year, Some tribunal should be found to 
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settle whether any of these grounds was present. I have not been able to devise a fit proce- 
dure. Perhaps resort might be had to arbitrators. Karanavans sometimes give part of the 
tarawad income to their wives and children. This occasions dissension sometimes. 


Taken down by me in the presence of the Commission; read over to the witness in 
Malayalam and admitted by him to be correct. 


Calicut, } H. M. WINTERBOTHAM, 


Sco June 189! Collector and Commissioner. 





Witness No. 68. 


TONDIYIL KOYITHANARI RARU KIDAVU. 
Age 49.—Pallikkara Amsam, Kurumbranad, 


My tarawad estates pay Rs. 500. I have not received any interrogatories. The 
people in my locality desire a marriage law. I have seen what was published about the Bill 
in the Kérala Patriga. I think a majority of the people around where I live would not object 
to the proposed legislation. The forms of marriage in use in my locality are ‘Puda-muri’ and 
‘Tizham porukkuga.’ Caste restrictions on marriage ought to be retained. The Kérapuzha 
restriction ought to be retained. I think that the North Malabar Nayar women should be 
allowed to come to the South of the river. 1 would not allow South Malabar Nayars to marry 
a North Malabar Nayar woman. The people object to bride and bridegroom going before 
a Registrar. I am not prepared to suggest any proper form of procedure as an alternative. I 
think half of intestate self-acquisitions should goto wife and children and half to deceased’s 
own tavazhi, The just grounds of divorce are incurable disease, adultery, habitual disobedience. 
Wives are not divorced in North Malabar except on such sufficient grounds. I would compel 
persons requiring a divorce to go to court. ‘There will be great injustice if u panchiyat were 
resorted to. Jiven if a woman be adult, the consent of her Karanavan to her marriage is and 
ought to be indispensablo. Where the malois adult the Kavanavan's consent is not indis- 
pensable. 


Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Calicut, ‘ H. M. WINTERBOTHAM, 


4ta June 1891. Collector and Commissioner. 


Witness No. 69. 


CHERUVILLATHA CHATHU NAYAR. 


Age 36—Pallikkara amsam—Kurumbranad—Anandaravan in Tarawdd—Tarawid 
pays nearly Rs, 200-—Malayalam Pundit, Government College, Calicut. 


I object to the proposed permissive marriage Bill, as it now stands. It will not 
root out the evils from which Marumakkathayam Society is suffering. The legislation should 
be compulsory. The people must be made to like it. Only a minority will accept the Bill and 
it will remain a dead letter as regards the majority. ‘hore is now no valid marriage. In 
case of intestacy I would give one-third to wife and children and two-thirds to tdvazhi 1e, 
mother, brother and sisters. That is a division of which most people would approve. I am 
quite against polygamy, thongh it is a privilege accorded by Hindu law. Polygamy is now 
common in North Malabar. 60 per cont. of the people have more than one wife in Kurumbra- 
nad, without any sufficient ground whatever. I know iostances in which a man has formed 
‘Pada-muri’ with two or even three wives. 1 know an instance of a Nayar who has three 
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wives, all married by ‘Puda-muri’, living with him. Customary caste restrictions ought to be 
retained. ‘The people don’t like that bride and bridegroom should have to appear before a 
Registrar. I agree with what Mr. Krishna Menon (64th witness) said as regards registration 
and divorce. ‘there ought to be freedom of divorce. Ifthe law were a compulsory one I 
would submit to any restrictions which Government thought necessary because it would be fer 
the public good. I am the author of a nvvel called ‘Micdkshi’. In it to the best of my ability I 
have drawn a true picture of social life in Malabar. 

Taken down by me in the presence of the Commission; read over to the witness who 
understands English and admitted by him to be correct. 


Calicut, : H. M. WINTERBOTHAM. 


5th June 1891. Collector and Commissioner. 


Witness No. 70. 


PERUR VASUDEVAN NAMBUDIRI. 
Kannipuramba Amsam,—Calicut—age 42--Tarawdd Kéranavan. 


I pay Rs. 300 odd assessment. I have submitted my answers to the interrogatories, 
[ have heard that polyandry existed here and there, but I know of uo instance myself. 
{ think it unobjectionable that a man should have more than one wife. No wife shall have 
more than one husband. My anandaravans have consorts among the Ambalavisi Nayar 
women. If it becomes a custom fora Nambudiri to take a Nayar woman as his wife and 
to wake him liable for tho maintenance of her and her children, I should have no objection. 
jn some cases the Nambudiris bring their Nayar consorts to live in their Illams. 


Taken down by me in the presence of the-Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Calicut, H. M. WINTERBOTHAM, 


Sry June 189. Collector and Commissioner. 
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Witness No, 71. 
KALPATHOR CHATHAPPAN alias PAIDAL NAYAR. 


Age 47.—Kottur Amsam, Kurumbranad Taluk. Anundaravan in Tarawad—Tarawad pays 
Rs. 8000, odd assessment. 


I sce no objection to the passing of a permissive law regulating marriage. I can 
only state my own opinion. I-can’t say what my neighbours think of the subject. I have 
not asked them. There is nothing like sclf-acguisition inmy Tarawad. If any one has any 
self-acquisitions let him do what he likes with ite 


Taken down by me in the presence of the Commission; read over to the witness in 
Malayalam and admitted by him to be correct. 


Calicnt, } H. M. WINTERBOTHAM, 


crn June 1891. Collector and Commissioner. 





Witness No. 72. 


VAZHOTHA PALLIYIL UNHIKUTTI KIDAVU. 


Age 43.—Naduvannur Amsam, Kurumbranad, 


My branch of the Taraw4d pays abont Rs. 1300 assessment. Iam the second mem- 
ber in my branch. I see no objection to a permissive marriage law as far as I am concerned. 
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Almost all the persons I have spoken to, and I have spoken to many, ave dead against any 
legislation because they are under the mistaken impression that the purpose of the Bill is to 
change them from Marumakkathaéyam to Makkathiyam. None of my neighbours knows 
English. All the persons in my locality are staunch conservatives. I was educated at Cali- 
cut and am a Matriculate. The people object to what they think to be customs of divine 
ovigin being interfered with, Although the Bill is to be at first permissive they think it will 
be eventually made compulsory. 

Faken down by me in the presence of the Commission ; read over to the witness who 
understands English and admitted by him to be correct. 


Calicut, ‘ H. M. WINTERBOTHAM, 


5te Jung 1891. Collector and Commissioner. 





Witness No. 73. 


KOMATH RAMAN NAYAR. 


Ag: 49.—Anandaravan in Tarawéd paying Rs, 3000 assessment.—Iringath 
Amsum, Kurwmbranad. 


My opinion and that of my neighbours is adver:e to legislation to regulate marriage. 
‘hoy object to the Bill. ‘They object to any marriage before a Sub-Registrar. Old customs 
should be retained. In case of intestacy one-third might go to wife and children and the rest 
should lapse to TarawAd. I have not seen the interrogatories. I see no objection to father 
heing guardian of his children. I regard him as joint guardian with the Kfranavan. The 
KAranavan should be the supreme guardiau. Thero is no objection to the wife and children 
being declared to have a right to maintenanco from husband’s sclf-acquisitions, but such a 
provision seems to me quite unnecessary. 


Tuken down by me in the presence of the Commission ; read over to the witness tn 
Malayalam and admitted by him to be correct. 


Calicut, H. M. WINTERBOTHAM, 


5tu Junge 1891, Collector and Commissioner. 





Witness No. 74: 


KUTHAMBALLI GOVINDAN NAMBIYAR. 
V, A.—Age 41.—Iringapuram Amsam, Ponnani.—I1st Grade Pleader practising at Calicut. 


I have submitted my answers to the interrogatories. My Tarawad pays between 
Its. 6V0 aud 700 assossment. I object to any law restricting.the freedom of divorce. I think 
polygamy is an institution which must continue. There are many instauces in which it is 
highly desirable, Istrongly desire legislation legalizing the present form of Sambandham. 
L would let the father be guardian of the person and separate property of the wifo, bat I 
would reserve for the K&rauavan a right to interfere for the benefit of the wife or children. 
In cases of intestacy my mature opinion is that the best plan would bo to divide self-acquisi- 
tions as follows :—} to wife and children, 4 to Tarawiid and $ to decoased’s own Tévazhi. The 
few persons I have discussed the matter with favour this, When a wifo visits her ‘larawad 
house with her husband’s consent, the law should provide that the Karanavan is bound to 
maintain her, Ishare the common objection to the personal appearanee of the bride before a 
Marriage Registrar. As regards caste restrictions, I would leave it to public opinion to main- 
tain them. The Bill should uphold all customary restrictions as to consangninity or affinity. 
I think that at marriagos a declaration in duplicate might be signed by the parties and their 
guardians when guardians are necessary, and bo attested by wit-csses, and thereafter he re- 
gistered like an ordinary document. I would have the registration compulsory, I would 
have no restriction on the testamentary power over self-acquisitions. Where a divorce was 
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contemplated, I would make the party seeking a divorce give some notice of if in such @ way 
as to be beyond dispute. I would fix a term of 3 years and if the notice was not revoked the 
marriage should become dissolved at the end of that period. I would not punish the hus- 
band for marrying again in the interval of probation, Ifthe woman married again in tho 
interval of probation she ought to be punished for bigamy. I should have no objection if the 
husband were made equally punishable with the woman. I know of one ‘farawad which con- 
sists of over two hundred members under the nominal control of one Kéranavan. As a fact, 
there are several branches each managed by a junior member. Pulygamy wonld be strongly 
objected to by the women. I think the Act should not recognize caste restrictions on mar- 
riage, In South Malabar Sambandham is the only recognized form of marriage. There is 
no religious element in it, unless the presents to Brahmans to invoke their blessings, may 
be considered so. ‘There is no religious rite performed in the ceremony. ‘The connexion of 
husband and wife creates no obligations as to the performance of funeral ceremonies. Sons, 
daughters, nephews, and nieces now all customarily perform funeral oblations. Thus there 
is a double set of oblations, I never heard of nephews authorizing sons to perform the fune- 
ral rites of tho latter’s fathers. 1 have been in practice as a pleader for 15 years. The. Tali- 
kettu has all the incidents of a formal marriage but the union is dissolved by cutting a cloth. 
{do not mean to say that the tli tier would have the right to cohabit if the cloth-cutting 
ceremony were omitted. Throughout South Malabar, as faras [ know, the cutting of the 
cloth is part of the tAli-kettu ceremony. I do not sco any religious element in the ceremony 
of Talikettu. J have sons but no daughters. In Choughat the man who ties the Tali (the 
manavAdlan) and tho damsel are suppose‘ to live together for 4 days. The fiction is that they 
ought to pass the night together. They eat together. On one occasion I have myself acted as 
Manavalan and [ did pass the night inthe same room with the girl for 4 days. On the 4th 
day the cloth was torn in two and my relation.as Manavélan ceased. I don’t know what be- 
comes of the torn cloth. ‘I'he Tali-kettw invariably takes place before the girl attains puber- 
ty. The impression is that the omission to perform Talikettu before puberty would entail loss 
of caste on the girl, I have discussed the Bill with the local members of the Bar in the 
library. The Nayars would number about 15. Allof them wereagreed that marriage Jegis- 
lation in some shape was necessary. Some of them were prepared to take the Bill as it is, if 
they could get nothing more acceptable. Three or four were of this opinion. The others 
wished various modifications, mainly in accordance with what I have above suggested. ‘I'hey 
had all received an English education. One, a native of Cochin, was against any sort of 
inarriage legislation, I don’t beliove polyandry has entirely ceased to exist, but Idon’t kaow 
of any instance myself. Walluvanad is said/to be the locality where it survives. The official 
classes of Nayars have mostly cast off all caste restrictions and objections as regards taking 
refreshments whether in office, at Railway Stations, or at home, As regards marriages the old 
prejudices maintain their ground. My personal opinion is that caste restrictions should not 
be recognized by law, but I recognize it as being impractiable to abolish caste by law at any rato 
forhalfa contury or so. I have practised as a Pleader at Tellicherry for 12 years. I don’t be- 
lieve that more than two or threo cases of polyandry ceuld be found in the whole of Malabar, 
Jama member of the Kérala Sabha. The last meeting took place in 1887. I know of only one 
literary society of Hindus in South Malabar out of Calicut. That isat Ponnani. Amongst tho 
respectable classes in South Malabar, ‘Sambandham’ usually lasts for life. Not one husband in 
five, divorces once in his life-time. Cases of capricious divorce would not exceed 5 "Jy. I have 
myself nover known of 5 instances. The freedom of divorce at will operates as a sufficient 
check upon the exercise of that freedum. Social opinion also acts asa very strong check 
upon any divorce. Polygamy is more common in North Malabar than in South Malabar. 


Taken down by me in the presence of the Commission ; read over to the witness who 
understands English and admitted by him to be correct. 


Calicut, H M. WINTERBOTHAM, 


Oru dung 1891. Collector and Commissivuner. 
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Witness No. 75. 


CHANGALATH KUNJI RAMAN MENON. 
Kasaha Amsam,.—Calicut.—Age 32. 


Am a Member of the District Board. B.A, Am the Editor of the Kérala Patria. 
Have been so for 6 years. I have not sent in my answers to the interrogatories. Iam_ pre- 
pared to accept the Bill except in the matter of tho bride’s appearance before the Registrar. 
Where the Registrar happened to be of the same or higher caste, than tho bride and_bride- 
groom, and if he attended at the marriage free of cost, there would be no objection. The 
statutory form of marriage might be retained and the existing form ‘Sambandham’ might 
likewise be legalized. 

As a concession to public opinion I would allow a part of intestate self-acqnisitions 
fo vo tou man’s tdvazhi, The majority of the people would wish half to go to wife and 
children, and half to the tavazhi. No part should go to the Tarawéd Karanavan. The pco- 
ple wish the ‘Sambandham’ to be legalized. There are cases where man aud woman cohabit 
withont formality and without the consent of their guardians, ‘There are several such cases. 
If the man and woman are of equal caste, such unions entail no social penalty. Sneh cases 
eceur when young persons fall in love, and their guardians oppose their union. I personally 
know of about ten such cases and have hoard of others. ‘This procedure is generally followed 
where guardians oppose the union of a young conple who love each other. Amongst us, we 
don’t call such unions clandestine. In the case of such unions the girl has generally been be- 
low the age of 20. There is also no formality where the husband is a Nambudiri, a Tamburan 
(prince) ora Nadu-Vazhi (chieftain). ‘The Nambudiripads in Walluvanad dislike that it 
should be known that they consort with Sudra women. They obtain the girl’s Karanavan’s 
consent, aud visit the girl without any sort. of formality, The Nambudiripad is generally 
the big  land-lord of the place and by his influence he can generally get the 
consent of any of his tenant-Kilranavans who are Nayars to visit the girls of their 
tnrawdds. Some of them esteem his visits an honor. Of late Nayar husbands in Sonth Malabar 
who have independent ineans, always bring their wives to live with them. The rule still is 
that the Sonth Malabar wife resides after mrwriage in her own tarawad, unless she is wife of 
a KAranavan. Anandarvans now lead an idle life: T think if the proposed legislation becomes 
a law they will have an incentive to worl: for their wives and families The women of Mala- 
bar, as far as I can judge, view the proposed legislation with favour, In Palehat there is a 
form of Nayar marriage, “ Kidakkura.’  [ think the etymology is ‘Kidakka=lying, or cohabi- 
tation and ‘ Mura’=turn—tarn of cohabitation. The custom in Palghat is for a friend of 
the bridegroom to say to the senior lady in the bride’s house “ Let this youth come and sleep 
and go for 6 months.” There is no such formality as this except in 
Palghat. Tho meaning is that the six months should be a period of probation. It does not 
influence the conduct of the parties, for they can separate before six months if they choose, 
The “ Kidakkura ” union sometimes lasts for life. In the majority of cases ‘Sambandham ’ 
does not last for life. It is only amongst respectable people that it does so. In Nortl» Mala- 
har the union is more binding than in South Malabar, In many cases tho man and wife 
cleave togother for life. The édli kettu is not a marriage. I find it exactly corresponds with 
the ceremony the dancing girls go through in Madras, and I beheve that the Nambndiris 
introduced it to put the Sudra women on a level with dancing girls. This view is supported 
by the account given in the Kérala Mahatmyam. ‘The book is 4 lecture in Sanskrit by Garga 
Rishi to Yudhistara Maha Rajah. I don’t know anything about the authorship. The cercmony 
of ,tilikettu is socially regarded as a ceremony giving a girl marriageable status. 1] 
would not recognize caste restrictions, and I approve of the provisions of the Bill as to cons- 
wugninity and affinity. The law should not interfere to support vaste restrictions. I do not 
regard proviso 2 in Section 4 of the Bill as an interference with caste customs. I approve 
of the principlo that the legislature should not interfere with caste customs. If a high 
caste man chooses to marry a low caste woman contrary to rules of caste, I think the law 
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should not pronounce such marriage to be invalid. It is only a permissive law and would 
not interfere with social usages in my opinion. 


Taken down by me in the presence of the Commission ; read over to the witness who 
understands English und admitted by him to be correct. 


Calicut, \ H. M. WIN TERBOTILAM, 


StH June 1891 Collector and Commissioner. 





Witness No. 76. 


PULAPRE GOVINDA MENON. 


Aye 87.—Azhinyilam Amsam, Ernad Taluk.—Tarawad Kéranavan.—Janmi paying 
Rs. 3000 assessment. 


I have sent my answers to the interrogatories. My view is that no change in exis- 
ting custom is advisable. Most Malaydlis are of opinion that our “SSambandham’ is a valid 
marriago. There is uo other form in Ernad Laluk. Many people have expressed to me their 
objection to any change. My tarawdd has about 700 teuants, of whom over 100 are Nayars. 
I have discussed the matter with people of my amsam and of the surrounding amsams. I 
fear the now law would increase litigation. I think it would be injurious to the Marumak- 
cathayam custom. There are afew English educated menin my amsam. They share wy 
opinion. My amsam is 8 miles South Hast of Calicut. Wile and children ought to get a 
shave of the father’s self-acquisitions on his death intestate. T think they ought to get half. 
‘I'he other half ought to go to the Tarawéd, not.to tdvazhi. TFathers now make provision for 
wife and children by gift inter vivos. Tam in favour of according testamentary power over 
self-acquisitions. Most Nayar wives live with their husbands. hey always do so if their 
husbands can afford to maintain them and the children. Most junior members of tarawéds 
lave no separate means wherewith to snpport a wife, In such cases the wife remains in her 
own tarawid. I think the wife’s KAranavan is the proper guardian of the wife and children. 
If she lives with her husband, the husband ought to be tho guardian subject to the Karanavan, 
Lf the wife Hives with her husband in her husband’s tarawaéd then the husband’s Karanavan 
ought to be gnardian. I see no anomaly in a person having 3 guardians according to his or her 
place of residence. A junior member will not bring his wife into the tarawid house without 
the KAranavan’s couscnt, In most cases the Karanavan’s previous consent to the marriage is 
obtained. A Nayar may not marry his deceased wife’s sister or any member of her tévazhi. If 
the deceased wile’s taraw4d has more than one tivazhi, there isno objection to marrying a 
female in one of the other tavazhis. Polygamy is rare, and I think it should be prohibited. 
Divorce is not common, Sambaudham usually lasts for life. I know of 4 or 5 cases of divorce 
on sufficient grounds, Adultery is the proper ground of divorce. Occasionally when a man 
takes a fancy to another woman, he divorces his first wife. T have never heard of an instance 
of a Nayar woman divorcing her Sambandhakaéran. I have never heurd of an instance of a 
woman having two Sambandhakdraus at the same time. In my life l have never heard of 
a caso of polyandry. Now either the wifo or husband can divorce arbitrarily. Such conduct 
would be disapproved, but it would incur no social penalty. Such conduct being improper, 
| would not object to a law restraining capricious divorce. I think adultery and incurable 
disease are the only reasonablo grounds of divorce. I have not heard of an instance of a 
quarrel between Kiranavans leading Anundaravans to divorce their wives. Even amongst the 
lower classes of Nayars, who are labourers, it is not common to chauge Sambandham. The 
head of my sub-division, which is “Menon,” is the Zamorin. I am of the Agathacharna division, 
Itig the Zamorin who should settle all caste disputes among us. Other sub-divisions are 
under other Rajahs and Prabhas (chieftains), In Walluvandd the Walluvanid Rajah has caste 
jurisdiction, The caste heads should settle caste disputes according to recognized usage. If 
the Zamorin directed us to disregard the established usage as to Sambandham, he would not 
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he obeyed. Caste disputes are only referred to the Zamorin by courtesy. We Nayars are not 
hound to refer to any body’s opinion in caste matters. I have had my attention drawn to 
my answer 25. It is a fact that by custom the woman can terminate a Sambandham at her 
pleasure. I and M&édambath Govinda Menon (77th Witness) have discussed this subject and 
are of one opinion. We therefore sent in similar answers to the interrogatories, A tarawAd has 
generally only two or three tévazhis, By a tdvazhi I mean a branch with separate manage- 
ment, but not formally divided. I don’t remember more than 4 tavazhis in any case. Where 
« tarawdd has many members there may be internal dissension but not so as to injure the 
family, When wives of junior membors are brought into a taraw‘’d, they generally get on 
with the family in harmony. Mine is one of tho well cenducted tarawfds. I have no family- 
tree in my tarawid. Except when a family-tree is required for the purposes of a suit it is 
not the local custom to prepare one. What I have said in my answer to question 40, is the 
fact, namely that thero are many Nayars who belonged to the same tarawaéd, who now do not 
mutually observe pula, becanse the relatiouship is distant and only rests on hearsay. There 
is only one period of pula for all Nayars, viz 15 days, no matter how distant the relationship 
of the deceased. After two or three gencrations pula is not observed. In such cases the 
relationship can only be known by tradition, 


Taken down by me in the presence of the Commission ; read over to the witness ix 
Malayalam and admitted by him to be correct. 


Collector and Commissioner. 


Calicut, H. M. WINTERBOTIHAM, 


87H June 1891. 


Witness.No, 77. 


MADAMBATH GOVINDA MENON. 
Age 51.—Azhinyilam Amsain, Ernad Taluk. 


Am 'larawi1 Karanavan, and Pleaderin Shernad District Munsiff’s Court. My tara- 
wid pays about Rs. 500 assessment. On some points 1 don’t agree with Puldpro Govinda 
lMevon (76ch witness), A man should either dispose of his self-acquired property by gift or by 
Will. If he neglects to do so, the whole should yo to his tarawdd and no part to his widow 
and children. In my opinion it is not proper for.a.man to marry in his deceased wife’s tara- 
wad. I say that polygamy is already prohibited by public opiniou. There arc some people 
who set public opinion at defiance. No law is wanted to stop what public opinion disapproves. 
There is nothing like capricious divorce practised now : therefore no law is required to restrict 
divorce. As long as Marumakkathiyam stands, the wife’s Karauavan, not the father, should 
be guardian of wife and children, even if wife and childten live with the father. In my 
locality the Nayar wife generally lives with her Anandaravan husband, in the Anandaravan’s 
tarawid house, if the Avandaravan’s Kaéranavan approves of the marringe. Wives will live 
part of the year with their husbands and part of the year in their own tarawads, The period 
will depend on their husband’s ploasure. I think probably that in the majority of cases the 
wife lives with the husband in his separato house, or in the husband’s taraw4d honse. The 
Nayar husband will not set up in a separate house in more than 5 cases ina hundred. I 
would vote against any legislation as regards marriage.. I would accord an unrestricted power 
of testamentary disposition over self-acquisitions, That is tho wish of such people as J have 
discussed the watter with. 


Taken down by me in the presence of the Commission; read over iv the witness in 
Malayalam and admitted by him to be correct. 


Calicut, H. M. WINTERLOTHAM, 


8tH June 189} Collector and Commissioner. 
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Witness No, 78. 


ULLANATTA KUNYI KOMA PANIKKAR. 





Age over 60.—Vengidanga Amsam, Ponnant Taluk.—Tarawdd Kéranavan. 


My tarawadd pays Rs. 7000 odd in British territory. Have land paying Rs. 1000 in 
Native Cochin. I have sent in my answers to the questions. Iu case of iutestacy half 
of self-acquisitions should go to wife and children and half to tarawad. Testamentary power 
over self-acquisitions should be granted, with the restriction that wife and children must be 
provided for. Husbands who can maintain their wives generally have their wives to live 
with them. If the husband has not the means to support the wife, the wife stays in her tara- 
wad house and is there visited by her husband. If the Karanavan consents, the Anandaravan 
will bring his wife to the taraw4] house. At Chaughat there are many cases in which the 
Nayar hnsband has set up a s-parate house for himself. I should say that in 30 cases in a 
handred, the Nayar husband would live with his wife in a house set up by himself. In many 
cases the tarawad lands are scattered, and there will be separate form-houses (Kalams) in 
which the Anandaravans livo with their wives. In the 30 °/, living sepavately I include snch 
cases. Perhaps in 5 or 10 °/, of the marriages the husband may sot up house from his own 
selfeacquisitions, It is a common practice for the KAranavan to lense ont scattered lands to 
the Anandaravans, and tho Anandaravaus take the surplus over the rent as their self-acquisition, 
There are a great nnmber of Nayars in my locality who work for hire. Their wives do not 
generally work for hive, except at harvest. Amongst snch working classes the wives general- 
ly remain in their own tarawid houses. Inu my part there are few Nayars who have studied 
English. I think it is the father who should be the legal guardian of his wife and children. 
Where the wife lives in her own tarawad there will be difficulties, but somehow the Ka&rana- 
van and the husband will agree, Cuaste-restrictions and those on consanguinity and affinity 
shonld not be interfered with, Females should be exempted from appearance before 4 Marriage 
Registrar. I suggested a caste panchdyat ssa tribnnal for matrimonial cases, but I don’t 
think it will work satisfactorily. I made the suggestion in deference to the common objection 
to resorting to Court for a divorce. T can’t make any other suggestion. I have consulted many 
people ou this poiut, about one hundved. Last year we got up a petition in Vengidanga Amsam 
und sent it to Gevernment, 1015 people/signed it. T signed it first and a number of the 
petitiouers met together and signed it before me. Signatures were also obtained through 
trustworthy agents. I fcel sure the signatures..are all genuine. That is the petition 
and that is my signature now shown to me. Where the Nayar wife is of a lower division 
than the husband, the sons will nevertheless perform the fathers’ funeral ceremonies, 
‘here is an exception where the father is a Brahman. His sons by a Snudra woman do 
not perform his funeral ceremonies. As soon as a Nayar dies, if his widow and 
children are living with him, they are sent out of the house before the corpse is removed for 
cremation. Sons incur no social penalty if they neglect their father’s funeral ceremonies. 
Nephews so neglecting would incur a caste penalty. ‘I'hey would not be associated with. 1 
have heard of cases of polyandry. I may have known of 5 or 10 in my lifetime in my locality. 
There are no such instances now. 


Taken down by mein the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Calicut, V H. M. WINTERBOTHAM, 


8TH June 1891. 5 Collector and Commissioner. 
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Witness No. 79. 
PANIKOT KANDAR NAYAR. 


HP. A,—Age 29.—Manyjéri Amsam, Ernad Tuluk,—2nd Grade Pleader practising at Ernad 
District Munsiff’s Court.—Tarawdd Assessment Rs. 100. 


I am in favour of a permissive marriage law, but I strcngly object to provisions of the 
Bill regarding registration. I think the [ralans of a temple in each amsam might be appoint- 
ed to register marringes. There are tomples in every amsam, ‘The Uralans might bo allowed 
to depute their powers. I do uot know of any instance of polyandry of my own knowledge, I 
believe it has disappeared within the last 20 years. I wish to retain the present caste and 
customary restrictions on marriaze. I would permit divorce for adultery and incurable dis- 
enge, and would not allow it capriciously. I would vest matrimonial jurisdiction in courts ot 
justice, because I see no other alternative. ‘lhe people would not like it. On reconsideration 
1 would give half of intestato solf-acquisitions to wife and children, and half to the Tévazhi. 
T would inake the father the guardian, and if he has no means, he should work and earn some- 
thing. It should be the wife’s duty to live withthe husband. I think the people would like 
it, L would retain the restriction on the power of testamentary disposition iu favonr of wife 
and children. I have only discussed the subject with two or three persons. Until six or 
seven years ago, the Nayar women of the labouring classes used to work in the fields in Ernad. 
I don’t see them doing so now. I don't think the bulk of the Nayars are increasing in 1 ate- 
rial prosperity. I would prohibit polygamy. 


Taken down by me in the presence of the Commission ; read over to the witness who 
understands English and admitted by him to be correct. 


Calicut, H. M. WINTERROTHAM, 


8re June 1891, Collector and Commissioner. 


Witness No, SO. 
AKKITATHA ACHUDAN SOMAYAJTPAD. 


Aye 43.—Alangéd Amsam, Ponnanit Taluk.—Anandaravan in Taraedd—Tarawad paye Rs. 150 
] q , pey 
Assessinent—Makkathiyam Brahman, 


Lhave sont in my answers to the interrogatories. I understand the Bill to be intend- 
cd to change Maramakkathiyam into Makkathdyam., As a marriage the only ceremony the 
Sudras have is tho Tali-Ketta Kalyénam. [tis a Vivdham ordained by SankurAchariyar. So 1 
have been told. Whether it existed before Sankaréichartyar Tdowt kiow. 1 don’t know 
whether ‘l'dlisettu is one of the 64 Audchéirain of Malabar. Tere we don’: speak of thom as 
Anicharams but us Ach4rams prescribed by Sankardchariyar. Amongst Numbudiris the £{ther 
ties the Tali. If after tying Tali and before Panigrahanain the bridegroom were to die, the 
Nambadiri (Autarjanamj could not marry again, Atleast that is my belief. DT live never 
known such w case. LTregard the ‘alikettu amongst Sudras as the Vivdham. It does not 
create the relation of husband and wife. It creates the capacity to form Sambandham. The 
Sambandhbam doves not create tho relation of husband and wife. Brahmin women are alone 
under any obligation to chustity. I can’t quote any authority for this positions A Nayar imay 
consort with his deceased wife’s sister, I dou’t know what the Nayar usage on that point may 
be. A Nayae cannot marry in his owu Tarawhd, Taw tho manager of ny Tarawa l. Some 
sof the men of my IIlam consort with Naynr women. In some snch cases the union lasts for 
life. In such cases the Nambudiri would not be pleased if the woinan proved uuchaste. If 
She suid ‘ Parasu Ranmu’s decree allows me to be unchaste,” he would not agree with this, 
Tu the majority of cases the union of Nayar man and woman lasts for life. Iam not aware 














of any instances of polyandry existing 1t present. I don’t know which is the older work, tho 
Kéraldlpathi or Kérala MAbatmyam ; nor do I know anything about their authorship. 


Taken down by me in the presence of the Commission ; read over to the witness tie 
Malayalam and admitted by him to be correct. 


Calicut, ») H. M. WINTERBOTHAM, 


Sra Junu 1891.) Collector and Commissioner. 


Witness No. S1. 


MONDAMBALATH NARAYANAN MOSSAD or TINANJERI ELAYAD. 
Makkathiyam Brahman—Age 57—Arimbra Amsam—Ernad Taluk. 


Am the Karanavan of my tarawdd, paying over Rs. 1000 in my own name. My 
tenants pay Rs. 4,000 or 5,000. I have sent in my answers to the questions. Although my 
opinion is that a permissive marriage law is unobjectionable, the public in my locality 
object to the proposal. ‘They think the new law will create family dissensions which will 
ruin turawdds, and that it will create two different rules of inheritance in the same tarawéd. 
‘the provisions making the wife heir to her husband’s self-acquisitions may even tempt wives 
to poison their husbands. Some disapprove of meddling with ausage which has prevailed 
ever since the creation of Malabar. In my answer 14, I don’t incan that the man who ties the 
ili can cohabit till he forms Sambandhim. So far as T have enquired every one objects tu 
the proposed Bill. T have about 2,000 tenants. I have asked very wany of them and they 


are all against it. It is common for a Nayar girlto be given in Sambandham to her mother’s 
brother’s son (first cousin). 


Token down by me in the presence of the Commission; read over to the witness in 
Malayalam and admitted by him to be correct, 


Calicut, i H. M. WINTERBOTHAM, 


S8ru June 1891, Collector and Comiissioncr. 
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Witness No..Sv. 


MALAPURATH PARA NAMBI. 


Age 61—Kizhmnri Amsam,—Ernad Taluk —Marumakkathiyam Nayar 


Janmi. 


My tarawad pays abont Rs. 500 but my tenants pay about Rs. 10,000. 

. I would support compulsory legislation to regulate marriage and have therefore no 
“bjection to a permissive marriage Bill. Most of the country people don’t understand the 
proposed measure. Those who understand it are in favour of it. The majority oppose the 
Bill, because they fear any sort of change. They think the new law is intended to convert 
them to Makkathayam. I have spoken to abont 50 men at Malapuram who are in favour 
of the Bill. They are persons who have had the intention of the Bill explained to them. I 
dou’t know what alternative to propose in place of registration beforo a Marriage Registrar. 
For the last Sor @ years I think polyandry has ceased. ‘here are many cases of 
capricious divorce. This is especially found when Brahmans consort with Nayar girls. In 
about 5 °/, of the total number of marriages a capricious divorce will take place. Adultery 
is the only proper ground of divorcee. Incurable disease in the first wife will 
justify a man in taking a second wife. I think that divorce should be regulated, 
{ would invest the Courts of justice with matrimonial jurisdiction. Perhaps a 
panchayat would answer. In case of intestate self-acquisitions, if the deceased be an Ananda- 











ravan the whole should go to wife and children. Self-acquisitions made after acquiring 
the post of Karanavan shonld be divided half to wife and children and half to taraw4d. Uns- 
hauds who can afford to support their wives, generally have their wives to live with them. 
Karanavans always do so, It is very rare that Anandaravans can support their wives. 


Taken down by mein the presence of the Commission; read over to the wituess in 
Malayalein and admitted by him tobe correct. 


Calicut, ) H. M. WINTERBOTITAM, 
Sri SUNE TSO! 5 Collector and Commissioner. 


Witness No. 83. 


KUTAAMBALLI KRISHNAN NAMBLIYAR. 
Age 62—Lringapuram Amsam—Ponnani Taluk.--Brd member of the Tarawid. 


My tarawad pays a revenue ef Hs. 690, | did not sign a pelition to Government 
about marriage law. J am in favour of a permissive law of marriage for the Marumakkatha- 
yan peop'e, provided that it would not in any way interfere with the prosperity of Marumak- 
kathdyain ‘Marawdds. ‘he majority of the intelligent and well informed among the people 
venerally are also in favour of such a law. Chave spoken to many people on the subject. 
Only a few spoke against it, The majority of the people of all classes are in my opinion in favour 
of logislation and they also wish that the luv should be so framed as not to clash against the 
Martuuakkathiyam bay. I think uit not less than one half of the property of a person 
dying intestate should go to his children and the remainder to hisown Tavazhi, This is ulso 
the wish of the people in my part of the country and others to whomT have spoken. I should 
like that we should have testamentary powers of disposing of our property without any condi- 
tions attached to them, Lo wonld make the father the guardian of the childven. When the 
wife lives in tarawad house, sheis not entitled to claim her maintenance. She is still 
entitled to get oil and cloths when she lives, LT would retain caste and other customary restric- 
tions, Polygamy prevails to sone extent, Tn certain circumstances such as barreuness, in- 
curable disease, polygamy may, C think, be permitted, In such cases [ should think the first 
wife would cousen’, CU liuve not heard of polyandry among Nayars. The cnstomary form of 
marriage may be retained. I do not think registration before Registrar desirable. 7 think 
some respectable men of Nayar or higher casto i cach amsam may be appointed as Marriage 
Revistiis before whom marriages inay be solemnized — Disagreement between the husband 
aud wife, ill feelings between the ‘Tarawdds of the husband and wile and adultery are 
wood grownds for divorces, LT should think that 6 per cont may be said to be the average 
number of divorces on marringes among Nayars, | have not known cases of arbitrary di- 
yorees Whether in my part of the conutry or clsewhere. Io am a Kiriyam caste. Onr caste 
dispntes are settled by the chief Tarawads inonrown caste. Télikecttu. ceremony is, not 
marriage but is one of the Samskirams ov yeligious ceremonies which yvirls undergo before they 
attain puberty. Lf the husbands are very wealthy the wives live in husbands’ tarawéd. 
Among the poorer classes such as earn their livelihood by vooly work, the husband and wife live 
together and Tabour together for their livelihood. In respectable houses when the Karanavan 
and Anandaravans live in harmony, the wives live in the hushand’s house. In other cases 
the wives live in their own tarawids, In my opinion the number of cases in which the 
wives live with their husbands wiil be 50 per cent. About oue half of that percentage will 
ho enses in which tho wives live with their husbands in their husband’s own house, separate- 
ly froin tho hugband’s tarawdd, Usually the Nayars give property to their wives and 
childven. Some part of their self-acquisitions is always reserved for the tarawid. [cannot 
mention any definite share in which they give property to their children or reserve for their 
tarawid, Any lw of divoree which does uot necessitate the parties to resort to Court to 
obtain it, may be passed. IT would have freedom of divorce. If either party wishes for 














a divorce, he or she shall have it one year after the date of a notice to be given to the oppo- 
site party announcing his or her intontion to divorce. This period is given in order that the 
parties may be reconciled within that time through mediation of friends &., and to prevent a 
hasty divorce on sudden provocation &c. Ihave learnt English. 


Tuken down by me in ihe presence of the Commission ; read over to the witness in 
Malayalam and admitted by hiin to be correct. 


Calicut. x O. CHANDU MENON, 


Orn JuNE 1891]. Commissioner. 





Witness No. 84. 


MUTTAYIL VELAPPA MENON. 
Neduva Amsam—Lrnad Taltk—Age 56. 


Tam the Karanavan of my tarawid. I pay a revenue of Rs. 180. The people 
generally are against the Bill. ‘They say that if it is passed two systems of inheritance will 
prevail in the same taraw4d. I have no objection to a law which would not interfere with 
the Marumakkathayam systera of inheritauce. This is the popular opinion in 4 or 5 of my 
neivhbouring amsams. 90 per cent. of the people think so. I would give the whole of the 
proporty of a man dying intestate to the Tarawid. The Karannvan ought to be the guardian 
of the children and not the father, for 90 per cent of the wives live in their taraw&d hou- 
ses. Even in eases where the husband has self-aequired property and the wife lives with 
the husband, F would have the guardianship inthe Karanavan. ‘There should be no right 
vested in wife and children tu ask for maintenance from their husband and father respectively. 
Generally wives and children are not maintained by the husband and father respectively. | 
have myself given Rs. 5,009 worth of property to my wife. My wife lives with mein my tara- 
wad. Bata husband should not be made liable to pay maintenance. I would not restrict 
polygamy. IL avree with the last witness Kuthémballi Krishnan Nambiyar in his sng- 
gestions abont divorce. As to caste and other restictions of marriage and registration, I 
ayree with the witness. I belong to a caste which is Charna to Pavappanad Rajah. We settle 
our caste disputes among ourselves. Talikettuisa preliminary ceremony to marriage. At the 
endof the Talikettu. Kalydnam (4th day) the Manavalan cuts a double cloth and puts one 
piece oa plank and takes the other piece for himself. The person who ties the t4h and the 
vitl do not sleep together during Kalyanam. Any Enangan or casteman tics the Tali and 
this ceremony takes place always before puberty. Among Nayars the ceremonies for thc 
spiritual benefit of the deceased are the funeral ceremony, the Shrédhain and the Amévdsi. 
Neither the wife nor the children take any part in these ceremonies. When the father is a 
Nayar his sous of whatover caste being a Sudra may perform the father’s Shradha. A religi- 
ousNayar bathes in the morning, says his prayer and reads his religious books. In the evening 
he bathes again. On special days he goes to the Temple. Hach house has a tutelary deity. 
‘The wife generally makes all arrangements to enable the husband to offer his prayers, In 
ie absence of the wife any other woman might do this, The people generally desire that 
there should be no provision changing the succession of self-acquired property of a Nayar 


according to Marumakkathayam, 


Taken down by me in the presence of the Commission ; read over to the witness in 


Malayalam and aduatted by him to be correct. 
Calicut, y O. CHANDU MENON, 


Oru June 1891. Commissioner. 
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Witness No. 85. 


PADIPURAKKAL NANU MENON. 





Kéranavan of the Tarawéid—Age 40.—District Board Member. 


I pay Rs. 3000 as Revenue. I am in favour of legislation conformatory of the exist- 
mg usage. Tam against the Bill in its present form. I have read the Bill. ‘The people agree 
with meso farasI know. The wife and the children should be entitled to maintenance out of 
self-acquisition if the husband dies intestate. What I stated in my answer paper on this 
point is a mistake, The remainder of the property after providing for maintenance of 
wife and children should go to the Tarawid. Whenthe wife lives with the husband the 
husband should be the guardian. In other cases the Karanavan is the guardian. In the 
majority of cases, the wife lives with the husband in his TarawAd house, or, in his own 
house. [Tama native of the Southernmost amsam in South Malabar, Ordinarily the wife is 
maintained by the husband’s Tarawid when she lives in the Taraw&d house. I would not 
create an obligation in any husband to maintain his wife and children, because all good 
husbands maintain their wives and children. A law on this point is thercfore unneces- 
sary. I aim for unrestricted testamentary power being given to Nayars in respeet of 
their self-acquired property. No registration is necessary because marriages are celebra- 
tod now with sufficient publicity. I wonld recognize Sambandham as marriage and 
uttach to it rights and liabilities prescribed by the iaw. ‘The present practice of divorce 
should be retained. If it is to be restricted it might canse husbands to poison their wives 
and vice versa, There is no objection to divorce being regulated according to the sugees- 
tions of the 88rd witness Krishnan Nambiyar. Polygamy should not be done away with. 
T have heard of one or two cases of polygamy. JT would not make the husband liable to pay 
maintenance to wives because they do maintain now. 


Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Calicut, 0. CHANDU MENON, 


Orn Jexe 189]. Commissioner. 


Witness No, S6.. 


CHANNAZH! KRISHNAN MUSSAD. 


e 
Age 41.—Makkathayam Brahman—Ponmala Amsam, Ernad Taluk—Térawad Kéranavan. 


Tarawid pays Rs. 800 assessment. Has also about 500 tenants, mostly Mapillas, 
who have puttahs. I have sent in my answers to the questions. I do not think any 
marriage legislation is necessary. J have given my objections in my answer 88, It. 
will introduce family dissension. Karanavans will be tempted to misappropriate tarawéd 
property. ‘There will be two diverse systems of inheritance in the same family. Nephews 
will neglect to perform Shrédha (funeral obsequies) if self-acquisitions cease to go to them 
Whero the wife is of a lower division than the husband, if the husband falls sick, neither 
she nor her children can nurse him, and his tarawad relations will have no motive for taking 
care of him, Marumakkathéyam is a divine institution which onght not to be meddled with. 
In my locality most Nayar wives live after marriage in their own Tarawéds. If the hus- 
hands have property the wives will live with them. ‘This is not proper according to old usage. 
1 do not say that the Nayar women should be forbidden by law to live with their husbands, 
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As to whether they should be allowed todo so, the supreme authority must decide. Old 


usage ought not to be departed from. 


Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Calicut, ; H. M. WINTERBOTHAM, 


Orn June 1891. Collector and Commissioner. 


Witness No. 87. 


CHAPPUNHI alias AIYAYIRAPRABHU KARTHAVU. 


Age 29.—Tenyipalam Amsam, Ernad Taluk, 


Marumakkathiyam Tarawad. ‘Tarawfd pays directly about Rs. 200 as assessment. 
My tenants pay about Rs. 2500, as assessment. There are about 500 or 600 tenants. About 
100 or 150 are Nayars. ‘Sambandhan,’ is the customary form of marriage amongst Nayars. 
T would wish to sce enticing away a married woman, and adultery made punishable. I 
would wish a» woman to be punished who took a second Sambandhakéran without properly 
vetting rid of the first. Seven-eighths of the Nayar women in my locality live with their 
husbands. Their husbands do as a fact maintain them. T would not passa law giving the 
wives the right of maintenance during their husband’s lifetime. If the husband died intes- 
tate admit that his widow and children have a claim to maintenance. I would give half of 
his self-acquisitions to the wife and children, and half to the tarawid. That is only my own 
view. My tenants are poor people who don’t know anything. So I have not consulted them. 
I think testamentary power should be acccérded. also’ think the power shc uld be subject to 
wife and children’s claim to maintenance, I think the father is the proper guardian of his 
wife and children. It is only rarely that the wife and children would reside in the wife’s 
tarawid. T should object to registration of marriage. As regards divorce the Nayars of 
hoth sexes now do what they like, Tadmitthat that is objectionable. Capricious divorce 
should bo restricted. It might be made compulsory that one party should give the other 
six months’ notice by registered letter, within that time they wonld somehow arrange the 
matter between them. Out of ny Nayar tenants 1 think about 100 husbands have their 
wives living with them. 1 think my tenants holding puttahs would pay about Rs. 5 or 6 
as agysessment on the average. I should be in favour of permissive legislation in accordance 


with my above sentiments. 
Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Calicut, H. M. WINTERBOTHAM, 


Orn Jong 1891 Collector and Commissioner. 


Witness No. 88. 


PADINYAREPATTA GOVINDA VARTYAR. 
Age 61,.—Tiruvili Amsam, Ernad Taluk. 


Am Tarawad K&ranavan. Tarawdd pays Rs. 300, tenants pay about Rs. 40 besides. 
L have sent in my answers to the qnestions. I object to appearance before a Marriage Regis- 
trar. Something ought to be devised which wonld uot compel a bride to appear before a Re- 


gistrar. I sce no objection to passing a permissive marriage Jaw. Capricious divorce is not 











common. FE admit it should be restricted. Tobj-ct to restricting divorce by law. T admit 
there is no objection ton law which provides that a wife shall uot be divo-ced except on 
reasonable ground. Divorces are very rare, and capricious divorce does not take place. If 
di/orce takes place it is fur adultery ow the part of the wife. ‘The wife and children have » 
just claim to maintenance from a deceased husband's sulfeucquisitions. IL would give them a 
share accordiug to their necessities aud the balance should go tothe tarawad. ‘Testamentary 
power over self-acqui-itions should be granted. Ifa lusband has means, he will have his 
wife to live with him. Otherwise she will remaiu in her tarawAd. There are very few cases 
in which a wifo will live the whole year in her husband’s house. A KAranavan cannot geuer= 
ally leavo his e-tate and therefore his wife generally lives with him. Anandaravans enn leave 
their honses, and therefore ean visit their wives at their own tarawAd honsess 


Laken dvwn by me in the presence of the Commission ; read over to the witness ie 
Mulayalam and admitted by him to be correct. 


Calicut, ff. M. WINTERBOTHAM, 
Orn JUNE 1801. Collector and Commissioner. 


Witness No, $9. 


CHIRALAM PUDHIA VITTIL GOVINDAN NAYAR. 


Native of Eramom Amsam, Chirakkal—Permanent resident at Casergéd in South Canara, 


-lge 34.—Editor of the ‘Kérala Sanchir? Malayalam Newspaper, for two years. 


T have read the proposed Bil, Fshave discussed its provisions with many people. 
The papor had 900 subscribers, but the numberis now reduced owing to the manager ree 
quiring prespayment, A majority of the people cbject toa permissive marriage Jaw. It is 
the English edneated minority who, some of them, desire legislation, Of these PE have consulted 
ie about 50, a majority are against the Bil. JT have received many contribations on 
the subject for pnblication, but have not published them all. OF those who oppose, a majority 
are not opposed to legislation regarding murriage, but thoy Lave strong objections to details 
in the Bill, They object to registration before Sub-Registrar, ‘They would live men of 
their own caste appointed as Marriage Revistrars, one for exch amsom — If a2 Brahman were 
appointed he would do for all castes. As to intestate snecession, no one thinks the wife and 
children should take the whole. Some would give them $, some 4, some $. Atl people would 
vive them some share, The balance they wonld give to the deeeased’s ttvazhi, not to the tara- 
wid. All think that the customary restriction as to consanguinity should be maintained : so 
also customary restrictions regarding affinity, They would ,retain the Koérapuzha restriction 
forbidding South Malabar Nayars fo intermarry with North Malebar Nayar women. Most 
people say that the consent of the Karanavan, and atso of the father, is necessary to marringe 
whatever be the age of the parties. The father and Kéaranavan would seldom disagree, 95 
out of 100 are of opinion that the present freedom of divorce should continue. T have not 
ascertained the opinion of the women on this point. I have resided in Cahent for ten years. 
U believe that diverces are rare. So faras J have heard divorce is not resorted to witheut 
sufficient grounds. Adultery, gross disobedience are generally accepted as proper grounds, 
Thave heard that polygainy is praetised in rare instances. In cases where lst wife is barren, 
a Junatic, subject to incurable disease, it is uncbjectionable for the man to mairy again. | 
have heard that polyandry is practised very rarely in) parts of Sunth Malabar bordernmng on 
Native Cochin and in Native Cochis; vever in North Malabar. There is a unanimous desire 
for testamentary power over scelf-acquisitions. People would wish the father to be guardian 
during his Lfe, and his wife’s Karanavan to be guardian after his death. This refers chiefly 
to North Malabar. In South Malabar opinion is divided. Somo wonld wish tho father and 
the Karanavan to be joint guardians ; some would wish the father to be guardian; some 
would bave the Karanayan to be guardian. A majority would not invest the wife and 











children with aright to maintenance aguinst the husband. The husband dves now generally 
inaintain the wife and children. If this practice were turned into a right it would give rise to 
litigation between husband and wife. There should be no suit for restitution of conjugal 


rights, 


Taken down by me in the presence of the Commission ; read over to the witness who 
understands Hnglish and admitted by him to be correct. 


Collector and Commissioner. 


Calicut, H. M. WINTERBOTHAM, 
Gra Jung 189), ; 


Witness No. 90. 


KOLAPURAYHA VELOTRE TAMU PANIKKAR. 
Age 44—-Uragam Mélmuri Amsam,—Ernad Taluk. 


Aw Tarawad Karanaran. The tarawiid assessment is Rs. 80. My tenants pay 
about Rs. 1000 as assessment. I volunteered to lay my opinions before the Commission. If 
a marriage law is passed it should not be permissive, but compulsory. I think a compulsory 
law is necessary and that a majority of the people are in favour of it. Inu all classes there is 
a desire for testamentary power over sclf-acquisitions aud all classes wish that a share of 
self-acquired property should go to widow and children iu case of intestacy. Marriages and 
divorces should be registered, but I would suggest that the duty of registration should de- 
volve on the Revenue Inspectors who are vow ¥esponsible for keeping up birth and death 
registers. [object to the registration procedure proposed in the Bil. Intestate self-acqui- 
sitions ought to bo divided equally, half to widow and children and half to brothers and sisters. 
Wife and children should have a claim against the husband and father for maintenance.  [f 
there were a differcuce of opinion between Karanayun and father as to whether a child should 
vv to school, the Kéranavan’s will should) prevail. In my locality most Nayar wives live 
with theie husbands. In such cases the husband should be the svle puardian of his wife 
and children. [ would make guardian either the Karanavan or the father according as one 
or the other were the better qualified by wealth &., to further the child’s interests. In 
inv part most Nayavrs live with one wife for life... IT wonld restrict capricious divorce. I 
should consider misconduct, inenrable disease aud adultery to be reasonuble grounds of di- 
yorce. By misconduct [ mean habitual disobedience. In cases where relatives couldn’t set- 
tle divorce disputes between husband and wife, [think the Courts should be invested with the 
necessary jurisdiction, [don’t think respectable people would object to this. My ainsam is 380 
miles from Calicut, 1 wish to say that the Tdlikettn ceremony as now conducted is a useless 
and expensive ceremony, and that a change ought to be effected soas to make it the real 
mamgage. I think the man who ties the tali should be the real hasband of the girl. The 
TAlikettu according to usage should be performed before puberty. Neglect of this should 
etal forfeiture of caste by tradition. T have never seen an instance of this. As a fact the 
‘Sambandham’ ceremony now often is performed before the girl reaches puberty. Most of the 
people I have spoken to consider that it would be a desirable reform that the tdlikettu 
should be postponed till after puberty. In most cases in my locality Anandaravans bring 
their wives to live in their tarawid. As they work for the tarawad the Karanavan gencrally 
raises no objection. Quarrels between Karanavan and Anandaravans have been on the increase 
for the last 15 years. Where the Nayars are very poor.the wife lives with the husband and 
they both live by daily labour. Where the husbands are rich, they have their wives to live 
with thew. Where the tarawddg are neither rich nor poor, the Anandaravans do not have their 
wives to live with them, but the wives stop in their own tarawids. 1 sent in my application to 
be examined in the beginning of May last. I have one younger brother. His wite lives in my 


On 


Varawdd house. I had a separate house for my own wife. I would abolish “Sambandham’ and 
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‘puda muri’ as separate ceremonies and would have the husband tie the tali and make the 
tilikettu the real marringe ceremony. The talikettu is a religious ceremony. 


Taken down by me in the presence of the Commission; read over to the witness in 
Molayalum and admitted by him to be correct. 


Calicut, H. M. WINTERBOTHAM, 


10rn June i891. Collector and Commissioner. 


Witness No. 91. 


KUNNATHA KORU NAYAR. 


Cherupulashiri Amsam, Wallurvanad Taluk,.—Age 36.—2nd Grade pleader practising at Ponnani. 


I have read Mr. Saukaran Nayar’s Bill. In my opinion thero is no objection to pas- 
siny a permissive marriage law, but the Bill requires some modifications. A majority of the 
educated and well-to-do peoplo at both Ponnani and Cherupulashéri are of this opinion. T 
should say 40 °/, of the Nayar population of the localities I am acquainted with are either 
odueated or well-to-do. I have no idea what is the Nayar popniation of South Malabar. If 
» Tarawadd pays Rs. 50 or more, as assessment, in their own name or in the name of tenants, 
[| should call it well-to-do. I[ havo practised as a pleader ten years. Before that [ was a 
ocal Fund School Master in Cherupulashéri, Angadipuram, Alathur,s»nd Chaughat. About 10 
per cent of the two lakhs of malo Nayars in Malabar I should suppose to be educated. I 
mean by ‘ educated’ such as have studied Enelish and can speak and write it. About the 
same percentage would prevail in Travancore and Cochin, In most well-to-do Nayar families 
there will be one or two educated men and their views have produced a desire for reform in 
the other members. Most of the educated men are Anandaravans, not Karanavans. J have 
uo porsonal knowledge of any case of polyandry duving the last 20 years. By hearsay L have 
heard that ib prevailed in portions of Wallavanad and Ponnani. Ihave heard of 8 or 10 cases. 
My latest intormation is that it has ¢ sascd to exist. Thave heard of ong or two enses of a 
woman haying seven or eight husbands, one after another. I don’t think on an average an 
ordinary Nayar woman changes her husband more than once. In about 60 per cent of women 
they stick to one man for life. I should say that in South Malabar the ordinary term for 
marriage is ‘Kidakka-Kaulydnam.’ ‘Kidakka’ means;‘bed’ The Karanavans of both parties 
arrange the match ; horoscopes are examined; the bridegroom and his friends go to the girl’s 
house with betel leaf; there isa wedding feast ; the betel leaf is distributed ; and the bride 
and bridegroom then retire for the night. Kvery time a woman changes her Sumbandhakaran, 
the ceremony will be repeatod but not on so grand a scale as on the first occasion. Whon vw 
anion is dissolved, the husband sends a messenger to say that he has dissolved the union and 
he gene rally sends a present of cloth called ‘MAttukacheha’ or a small sam of moncy varying 
from 2 fanams to Rs. 4. If the woman diss .lyes the union there is no sort of formflity, 
Sometimes the man’s first intimation of it is that the woman is living with somebody else as 
his wife. It is generally the wife’s Karanavan who brings about the change. It is seldom 
that the woman terminates a nnion of her own pleasure. T have never heard of a woman di- 
vorcing her husbar.d oxcept with the consent of hor Ka&ranavan. In rich Tarawéds, the 
union lasts for lifo in 4 cases out of 5. In well-to-do families the women live with their hus- 
bands in their husbands’ houses for about ten months in the year. In other families the wives 
visit their husbands’ houses, off and on, for about 2 months in the year. I should say 20 per 
cent of Anandaravans have self-acquired property in Walluvanad and Ponnani. They get pro- 
perty either from gifts made by their parents, or from cultivating TarawAd lands for a fixed 
rent. Tbore are most Nambudiri families in Walluvanad, Mrnad and Ponnani Taluks. They 
are Janmis, and the majerity of Nayars hold under them as tenants on Kanam or Verumpat- 
tam, In South Malabar Enangans tie the Tali in all divisions of Nayars except the Charnatha 
divisions. Itis very common here for Nambudiri junior members to consort with Nayar 
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girls, ‘'he number of Nambudiris is small and the number of Nayar girls who have consorted 
with a Nambudiri will uot be 5 in 100. The union of a Nayar git] with a Nambudiri is only 
a casual one and will very seldom last for life. The Nambudiris do not observe the formali- 
ties which I have albovo described as attending “ Kidakka-Kalyinam.” ‘The Nambudiri ex- 
presses his wish to the girl’s K4ranavan and cohabits with the girl with his consent, 
without any further formality whatever. ‘There are Ambalavdsis (temple Nayars) hore with 
sub-divisions called Variyar, Pish4rédi, Marar, Podhuval, Nambishan and Ambalavasi Miks- 
sads. There are also Brahmans called Massads. ‘These Ambalavasis generally intermarry in 
their own division. ‘hey may consort with Nayar women of lower divisions. When they do 
so, they go through the ordinary formalities of a Kidakka-Kalyénam as described by me. 
The two highest castes of Nayars, outside Ambalavisis, are Kiriyam and Sudra. In Pon- 
uani [ know of one instance of a Nayar gentleman having three wives. ‘lhere are very few 
instances in which a Nayar mirries' more than one woman ata time. Vathers generally 
make a gift of self-acquired property to their children. They seldom give more than one half 
and often not more than one-fifth. The balance goes tothe mother, sisters, and sister’s chil- 
dren and brothers, Lhe procedure is not so often by gift as by purchasing property in their 


waiuc. 





The desirabte modifications iu the Bill are :— 

(lL) Omit the provisions regarding registration. 

(2) Do not force people to go to court for a divorce, but provide some easier form. 

(3) Halt of self-aequired property in case of intestacy should got» wife and children, 
and half to Lavazhi de. to muther, brothers and sisters and in their default to 
Tarawad, 

(4) Customary restrictions a: to consanguinity should be retained. There is no ob- 
jection to a wan marrying iuto his deceased wifc’s ‘larawAd. Nayars do not 
generally do so, but tlie law ought) not to render such marriages void if they 
take place. 

(5) I would either retain caste restrictions on marriage or would provide that the 
parties to a marriage which violates caste rule should lose their rights in their 
respective TarawAds. I am in favour of the father being coustituted guardian 
of his wife and childrens Mv opinion is that no one will marry under the Act 
unless he has the means to-support his wife and children, I shonld wish the 
father’s right of guardianship to vest in him only when he has self-acquired 
property. There isa general wish that testamentary power over selfeacqui- 
sitions should beaccorded. I should wish the existing form of marriage to be 


legalized. 


1 have heard that in Palghat Taluk formerly there used to be an announcement 
that the man and woman took cach other for six mouths certain. There is no such thing now. 
At the 4th day of Talikettu the brides are made to serve meals to their respective Manavalans. 
After the Manavdlan has eaten part, tho bride pretends to eat the remainder. Wach party 
theu takes hold of the ond of a cloth (Kachcha), and the Manavilaa cuts it in two, as a symbol 
that he dissolves the connection. ‘This is practised in Walluvanad and Posnani. TI can’t an- 
swer for the usage clsewhere Polyandry, that is a plurality of husbands where the woman 
arranges for their connubial intercourse with her with the knowledge and couseut of them all, 
prevails in Native Cochin and is I believe, not unknown in those parts of Palghat, Ponnani and 
Walluvanuad, which border on Cochin. Asa matrimonial tribunal I would suggest a caste 
panchayat. he grounds of divorce should be stated in the Act. They should be:— 
(1) Unchastity, (2) Insubordination, (3) Tucurahle disease, (4) Leprosy, (5) Mutual 
Agreement — 1 think the panchayat shonld be nominated by the parties without reference 
to a court of justice. I would altogether stop polygamy. If the Bill be passed in its present 
form | do not think 5 percent of even the educated would marry under it. Personally I would 
not do so, and I do not know any one who would, amongst my acquaintances. ‘The petition 
now shown me dated July 1890 signed by 164 inhabitants of the Ponnani Taluk was got up 


66 











by me. IL havesigued it and 1 got signatures to it. There was a meeting in the Vakcel’s 
roo at Ponnani of sbout 30 of the signatories. All the 164 persons who signed the petition 
did so in my Vakeel’s roomin my presence. Two copies of the petition were circulated and 
WS signatures were cbtained. ‘This was after the Hon. Mr. Sankaran Nayar had asked 
leave to introduce lus Bill. All the persons who signed the petition are men of some position, 


Taken down by me in the prescnee of the Commission ; read over to the witnesa ache 
understands Buglish and admitted by him to he correet. 


Shoranore, H M. WINTERBOTHIAM, 


{20a June 1891. Collector and Comaurissioner, 
Witness No. 92. 


VARIKAMANJERI TIRAVI NAMBUDIRIPAD. 





Age 67 —Panamanna Amsam, Wolluvanad Tabak. 


Ama big landlord. Have about Rs 3,000 assessment in my own name, and about 
ix, 7,000 or more in my tenants’? names. | have not studied the Sauskrit language, I have 
written my auswers to the interrogatories and kept them at home. Twill send them on my 
return, There is a ceremony called ééli-keélu amongst Nayars. It has existed since the time 
ot Sri Parasu Rama, LT have never heard:of any book of which he is supposed to have been 
the author. Ihave not heard of any treatise describing the taltke:ta ceremony cither in 
Sanskrit or Malaydlain. ‘I'he customs of Nayar, I have heard, are founded on the Védas ; 
but L have no personal knowledge that such is the case. | dou’t know of any granthams 
relating to Sudra usages, Sri Parasu Ramais believed tu be an incarnation of Vishnu. 
After him, for Malabar Uindus, Sankatichiriyar isthe greatest recognized religious teacher. 
| have heard of a book called the “sixty four AebAtam’” said tobe by Sankardchdviyar. T 
have nover read it. Lam not aware whether there isa grautham called‘ iNérala Mabatiuyam”. 
1 have seen a grantham called Kéralolpatht and ive read a lino or two of ite Lam notin 
a position to explain the Slokis quoted by the Zamvriu, ‘The Zamorin probably referred vo 
ine because 1 am a friend of his and be tuopyhy L could collect the information, I have a great 
number of Nayars who call themselves my “aliya, 3” (slaves). They only obey me aga 
landlord is generally obeyed. [ don’t know whether there is any connexion between 
religion and succession to property. With us Nambudiris the son performs the father’s funeral 
ceremonies, but the father’s self-acquisition goes to his elder brother or elder brother’s son 
as the head of the illam. [don’t think it is proper that the Nayars should be changed from 
Marumakkathdyam into Makkathiyam, That } nnderstand is what is intended. (Nore—It was 
here explained to the witness that such was not the intention of the proposed Act aud that 
the intention was simply to provide a permissive furm of marriage), No marriage law 
will work in Malabar, however much you punish. Amongst respectable Nayars | should say 
that the parties to a Sambaudham consider themselves bound to conjugal fidelity whilg the 
union lasts. Amongst the poorer classes tho practice may be Jax. In amany cases the union 
Insts for life, Tthink iu the majority of unions this is the case amongst respectable classes. 
he respectable people are in a minority. By respectable men, | incan, men who respect 
truth, Amongst Naumbudiris, the Nambndiri women do not generally havo their ‘tali-kettw 
performed until after puberty. Jt the Sudras chose to follow the exumple of the Nambudiris 
in this respect, I should not say that any deshan (harm or penalty, would acerue to them, 
A few Sudras here and there now do not pertorm the ‘tdli-kettu’ until after the girl reaches 
puberty. Such cases, however, are uot Numerous, 

Taken down by me im the presence of the Cominission ; read over to the witness in 
Malayalam and admitted by him to be correct, 

Shoranore, Ho M. WINTERBOTISAM, 


12th June 1891, Collector and Commissioner. 








Witness No. 98. 


OLAPANNAMANA NARAYANAN NAMBUDIRIVAD. 





Age 54.—Vallinazhi Amsam.— Wallucanad Taluk. 


Our illain has extensive estates, but Icamt tell the amount of assessment. My 
Karanavan sent me here to represent our illai. 1 have heard what the last witness has said. 
In my opinion the Sudra talikettu is not a purifying ceremony, but is a real marriage. [fa 
Nayar girl dies before ralikettu the death pollution is only the same as birth pollution, After 
tilikettu if the girl dies, the pollation to her family is a real death pollution. Amongst 
Nambuiiris the tali is tied on by the bride’s father. Amongst Sudras it is the tying of 
the tali which inakes the relation of husband and wife. LT don’t know what to make of the 
practice of the mother sometimes tying the tali. We have often wondered at this practice, 
and qnestioned its propriety. Lhave studied the Sdstrds. [have a copy of the Kérala 
Mah&tinyam. [ have not read it carefully. Amongst Nambudiris yonths have to undergo a 
ceremony called Samavarthanam., That is to be performed at time of marringe. If it was 
nob performed the Nambudiri would be out-casted, and it is an essential preliminary to the 
marriage. The suggestion that the Tiiliketle in case of a Nayar girl is analogous to Bamé- 
varthauam in the case of a Brahman boy seems to be reasonable. If the Sndras copied tho 
Nambucivis, and postponed the tiliketin until after the girl attained puberty, there is no désham 
which would resulé from it. ‘The Nayar girl would notin such case be turned ont of caste. 
[thiuk the Cralans of a temple are the authority in each case to decide whether any person 
should be forbidden to enter tho temple. f don’t think that inter-muarriages between sub-divi- 
sions of Sudras who do not usually intcrmarry would ontail the penalty of exciusion from the 
temples. In the Cochin Rajah’s Kovilagam tho ceromony equivalent to tAlikettn is called 
Peli. In the Gamoviu’s palace it is called taliketiv. The Cochin royal family is a Kshatriya 
family, In the Veli which they celebrate, there is Pdnigrahanam and Saptapadi and a 
Namnbudiri accepts the bride’s hand. ‘The Véli is performed with all the Vedic rites except 
that wife does not change gotram, and there is uo pollution to the survivor in case of death of 
hnsband or wife. [a the Zamorin’s Kovilagains the talikettu is the only ceremony constituting 
marriage, Sambandham in his Kovilagams isjatreniled by no sort of formality. There is no 
oste:.tution or publicity, Inthe Zamorin’s Kovilayams it is a member of the Kodungalur 
(Cranganore}) Rojah’s family who shonid tie the t&li. One man ainay tie the ¢alé on soveral 
sisters. It gives no right to cohabit. Asho isa Rajah the Tamburdttis can consort with 
Nambudiris ouly, I don’t know the practice in other Kovilagams except Kadathanid where 
the practice is the same as iu the Zamorin’s Kovilagam. Kottayam Kovilagam is a Kshatriya 
Kovilagain aud its practice is the same as Cochin Kovilagam. The Nambudiri may be put away 
ab the pleasure of the ‘Tamburatti, ThatI see is the practice, though there is no law to 
Justify it. ‘The Ganorin’s family has no oqual easie, with which they usually intermarry. 
‘There aro some higher caste families such as the Cranganore family with which the Zamorin’s 
family might intermacry. When a Tambarda Gnale member of a Kovilagam) consorts with a 
Nayar woman there may, or may not, be some formalities. There is no rule. In my locality 
(Walluvanad) there is no formality observed when a Nambudiri consorts with a Nayar girl. 
Tho girl's Karanavau’s consent is generally obtained; how else could the Nambndiri find 
access to the girl? Sometimes the Karanavan is not informed till afterwards, ‘hey don’t 
call each other husband and wife. (last witness here interrupts and says the opposite.) he 
cohabitation of Nambudiris with Sndras is not according to ancient pramadnams. It is only 
for sexnal enjoyment. Some Nambaiiris give a part of their self-acquired property to their 
Nayar consort’ and her children. In a few cases Nambuiiris bring their Nayar consorta 
into their ilam (house); but this is regarded as a very objectionable practice. They will 
never associate with the Nambudiri Antarjanams (women). The Anturja:am sometimes 
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speaks to them, and asks them to do some work. I believe, aud many people say, that there 
ought to be no departure from existing usage as to marriage. 


Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Shoranore, H. M. WINTERBOTHAM, 
l2rn Junz 1891, j 


Collector and Conitssioner. 





Witness No. 94. 


PATHAYINGAL KOVILAGATHA NEDUNGATIRIPAD. 
Age 81.—Kéranavan of Tarawid—Tarawad lands pay Rs. 50 or GO. 


I am the {Jralan of the Chernpulashéri Dévaswam. Valapozha is my Amsam. Wal- 
luvanad Taluk. I received the questions but have not sent in my replies. It is difficult to 
believe that any good can arise from altering the existing customs as to marriage. People 
are divided in opinion as to tho Bill. Most of them think it will be hard to work. The ob- 
jection is that the nephews may be left without any protector while the Karanavan is look- 
ing after his wife and children. I see no objection to legalizing the existing form of marriage, 
and giving a share of sclf-acquired property to wife and children. [think one-fourth of seif- 
acquisitions should go to wife and childron in case of intestacy. A majority of the married 
Nayar women remain in their own Tarawads after marriage. There are svme instances of 
arbitrary divorce in my locality, but not many. Adultery is the usual ground of divorce. The 
woman sounetimes terminates the Sambandham.... The cause alleged is that the husband does 
not give her property enough. KAranavans-don’t interfere. The parties are left to do as they 
please. ‘I'he peoplo ought to be made to likea law which makes adultery by husband, or by 
wife, the only ground of divorce. In most cases the Sambandhain lasts for life. I don’t 
kuow any instance of a woman having had daring her life-time more than 2 or 3 husbands, 
one after another, I don’t know of any case of polyandry in my vicinity. IL hear that it 
survives in two or four Tarawads. ‘lhe men in such casos don’t like it, but they submit from 
affection to the woman. Nambudiri Anandaravans do occasionally persuade the wives of (heir 
tenants to accept thom as husbands. [only know of 2 or 4 such cases. In such eases the 
Nayar husband is put away. [ know of no instance in which a woman has two husbands at 
the same time. Where a husband has self-aeqnisitions and his wife lives with him, he ought 
to be the guardian of his wife and children. Where the husband has no separate property, 
and where the wife lives in her Tarawad, the Kéranavan ought to be the guardian. 


Taken down by me in the presence of the Commission ; read over to the witness in 

Malayalam and admitted by him to be correct. 

Shoranore, HW. M. WINTERBOTHAM, 
l21a June 1891. 


Collector and Canmissioner. 
Witness No. 99. 
KATRATTA ICHARA MENON. 


Aye 54. —Kadambaghipuram Amsam, Walluranad Taluk. 


Am ‘Tavawid Kavanavan. Tarawid pays Rs. 700, Have about 40 tenants with put- 
tahs in their own names. About 30 of them are Nayars. There would be about 200 Nayar 
‘Tavawdds in the Amsam. Mine has the most extensive property. I have sent in my answers 
to the interrogatorics, I am in favour of a permissive marriage law. I[ think one is neces- 
sary. I think the children should get a shave of their father’s self-acquisitions, Capricious 
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divorce ought to be checked. This is the opinion of most of my resectable neighbours with 
whom I h:vo spoken in my amsam and the surrounding amsams. ‘There are very few Nayar 
‘arawAds in my locality that are well-to-do. Soms Anandaravans take land on rent and can 
thus carn something for themselves. They reut lands frm Jaumis and others, outside their 
own TavawAds. 1f the husband can maintain his wife, he geverally brings her to live with him. 
Such cases in my locality are few, All wives will live with their husbands for 2 or 3 months in 
the year, for the rest of the year most «f them live in their own Tarawid. About 50 Tarawads 
in my locality perhaps have Anandaravans who carn something for themselves by trade in 
paddy, and moncy lending. Most of them desire to provide for their wives and children. 
This tendency has been growing for the last 20 years. It is difficult for me to offer an ex- 
planation as to how this tendency originated. When the wife and children live with the 
husband, tho husband is the de facto guardian. When the wives and children live in their 
own Tarawdds, the Karanavan supplies them with food, When tho father can meet the ex- 
penses of educating his children, he generally dves so. Where tho father has no means, the 
Karanavan educates the children. Where the father has no property, the Karanavan is the 
fitter guardian, if he has property. 1f the Karanavan has no sufficient ‘araw4d property, I 
think the responsibility of maintaining children should be put on the father. The custom of 
the locality is that tho Karanavan must support all the members of his Tarawid even if there 
is no ‘larawAd property. Even if the father had property, the Karanavan would be blamed 
if he noglected to supply all the members of his ‘laraw&d with necessaries. Ifa Karanavan 
said to his Anandaravans, “1 have no Tarawdd property. [can’t support you as I have 
a wife and children to support. You must work and maintain yourself,” his conduct 
would be socially viewed with disfavonr, I think 3 of intestate self-acquisitions should 
eo to wife and children. Tean’t give any particular reason for fixing on that fraction. 
LT know ten or twelve Nayar women in my ansam who have changed their Sambandhakarans 
five or six times. Divorces are not very frequent..I can remember fully fifty instances 
in my amsam. It is genorally the husband who puts away the wife, It is very rare 
that the wife puts away the husbaud. J don’t personally kuow of any instance of poly. 
andry. 1 have heard of the practice in many places, By polyandry, I mean, a woman pub- 
licly having more than one Sambandhakdran at the same time. I have never heard of a 
woman having more than two at atime. Ipresame both the Sambandhakérans are parties to 
the arrangement. I would stop polyandry, and) regulate divorce. Lfusbands now 
sometimes put away their wives simply because they take « faucy to another 
woman. I think divorce should not be allowed except for (1) adultery, (2) habitual 
disobedience, (3) incurable disease, suchas leprosy. Respectable people now only divorce 
ou these grounds. 1 would not adopt the Bill as it is. I would omit the provisions ws 
to registration, We can’t go to court for a divorce ; some other method should be devised. 
| can offer no suggestion, These ave the principal objections that occur to me. The form of 
marriage prevailing here is called “Sambandham’ or ‘Kidakkura,’ Kidakkura is a term used in 
Walluvanad Taluk. In Palghat the ceremony is sometimes accompanied with a declaration 
that the union is to last for six months. I understand that this declaration is mow rare, 
though formerly it was in frequent use. ‘The declaration docs not necessarily moan that the 
union must terminate in six months. It is a mere form. I would retain all customary 
restrictions as to caste, consanguinity and affinity. Cases of polygamy are very rare. It is 
improper and [ would stop it. The union of a Nayar man and woman by ‘Sanbandham’ or 


‘Kidakkura’ generally lasts for life. 


Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalum and admitted by him to be correct. 
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18th June 1891. Collector and Commissioner. 


70 











Witness No. 96. 


PANANGAT NARAYANA MENON alias NANU MENON. 


Age 44.—Cherupulasheri Amsam, Walluvanad.-—Anuandaravan managing Tarawid. 


My Karanavan is the Tahsildar of Mrnad. My tarawad pays over Rs. 600 assess- 
iment, Lauds are mostly held on Kanan. Anta member of the District Board. I have sent 
in my answers to the questions. Tn my opinion the proposed marriage legislation should 
cvither be compulsory or should not take place at all. Tf the Billis permissive there will be 
dissensions in families. Some will marry under the uew law, some will not. They will quarrel 
together as to which is properly warried. Itimay happen that there is only one adult male 
as Karanavan, Jf he gives all to is wile aud children, his nicces and nephews will have to 
starve, Lf the uw of guardianship is altered Kavanavans who marry under the Act will Jose 
interest in their tarawids and the tarawdds will become estinet as tarawads, I have known 
of many instances, going back for 50 years, in which fathers have made proper provision for 
the wives and children. What then is the advantage of a pemnissive law? If a law is 
passed at all it ought to affect all classes equally. We may divide the persons interested iu 
the Bill into theese classes :— 


Ist Class.—Nambudiris, Rajahs, Sthdnis wholly object to change. 


2nd Class. —The respectable class of tarawaéds, including public officials and English 
educated classes, This class I would subdivide into two. One subdivision is the public 
officials, English edueated people and those who imitate them. They have their wives and 
children to lve with them and think it munecessary.to look after their tarawids and think 
(hat is propav, The other subdivision follaws the Rajahs and SthAnis (chief men) and con- 
servatives who object to change. They say “we can now give away our scelf-acquired pros 
perty to our wives and children, and no liw is required.” 


3rd Class.—The poorer elasses areas a whole opposed to the law, because they 
think that the whole responsibility of supporting their wives and children (from which they 
are now free) wil tall upon them. Itis seldom that the poorer Nayars have their wives 
living wit them. 


Where a man has not many members in his tarawad, he will have his wife to live 
with him. Some people think that the new law will create difficulties with reference to tha 
observance of the rales of pollution (pula). It may make it difficult to perform funeral cere- 
mouies, because perhaps the wives will not be able to visit their tarawdds on the death of 
tarawdd relative. According to custom the women of the taraw4d shonld be present 
at the tarawid in case of w deah. 1 do not go so far as to say that the attendance 
of the women is then indispensable. The women should take part im the 15 days 
pula, under the guidance of the Athiknrissi who officiates on the occasion. ° The 
poorer classes of Kanamdars and tenants, who hold under Rajahs, Nambudiris, aud 
Vemples will bo afraid of their Iand-lords and from this fear will be deterred from 
following the new law, Amin Jarivans who have been educated by their Kaéranavans, 
and who by means of that education are rolling in wealth, may say, “It is tho 
Government Order, hore is no obligation to support brothers and sisters, uncles and 
aunts? ‘Thus near relatives iu the taraw&d may bo loft to starve by an Anandaravan educat- 
ed from tarawid funds. The new law will create litigation and ruin tarawids. Karanavans 
who marry under the Act, will cease to educate their Anandarayans. At Jenst this is what 
Karanavans will apprehend. Personally Tam not altogether opposed to legislation. It will 
not hurt me. However I think that all that is needed is testamentary power over self- 
acquisitions. Lonly beg that all the difficulties may be fully considered, and that if any 
legislation be resolved on, it may bo made compulsory. Ihave heard that polyandry pre- 
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vailed once. I don’t know of any instance now. My tarawéd falls under the 2nd class above 
described, holding lands under the big Nambudiri land-lords, 


Taken down by me in the presence of the Commission ; read over to the witness tn 
Malayalam and admitted by him to be correct. 


Shoranore, ? H M. WINTERBOTHAM, 


13ra June 1891. ) Collector and Commissioner. 


eet 


Witness No. 97. 


KOLATHUR KELUNHT VARIYAR. 


Age 58—J am an Anandaravan in my tarawid—Kolathir Amsam—Wallucanad Taluk. 


My tarawid pays Rs. 3000 assessment direct. We have about 400 tenants, most 
of whom have puttahs. I think about 200 of the tenants are Nayars. Iam Adhigari of the 
umsain. The population of Kolathdr amsam is 4,000 and odd. There may be 200 tarawdds 
of Nuyars in the amsam. My Karanavan has sent in his answers to the interrogatories. 
‘Those are his auswers now shown me (No. 258). My own opinion is that there is no objec- 
tion to passing a permissive inarriage law. In KolathGr amsam some favour and some cppose 
the Bill. I think 50 °/, would be in favour of legislation. ‘There are no educated people in 
Kolathdr. They would not like the Bill as it stands. I have spoken to only ten or twenty 
persons about the Bill, Hrom information given by them 1 guess that the number in favour 
of the Bill may be 50°/,. The necessary modifications are :— 


(1) Omit provisions as to registration. 
2) There must be no resort to Court for a divorce. 


( 

(3) Not more than half of intestate self-acquisitions should go to wife and children. 

(4) ‘The other half should go to the man’s own Tavazhi, not to the Tarawid Kara- 
navan, 

(5) Father should only be guardian if his wite and children live with him. 

(6) Caste and customary restrictions ought not to be violated. 

I have heard of instances of polyandry in my amsam ten years ago. I have not 
heard of any instances recently. 1 douwt know of any instauce in my amsam of a Nayar 
woman having changed her Sambandham more than twice. Divorces are few. I can 
remember 8 or 10 cases of divorce. One or two only have been arbitrary. The reasonable 
evounds of divoree are:—(1) adultery on either side, — (2) habitual disobedience of wife, 
a) scolding the husband, (4J misappropriating the hnsband’s property. Matrimonial 
causes should be decided by a caste panchayat. Persons qualified to serve should be nomina- 
ted in cach amsam. It would be unnecessary to pay them. To the best of my knowledge 
the majority of Nayar unions last for life. I don’t altogether agree with my Karanavan’s 
views. J did not tell him that I meant to express views differing from his. My Kérana- 
van is 59 and is my direct elder brother. It was at his request that | came. I think testa- 


entary power over self-acquisitions should be granted. 


Taken doun by mein the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Shoranore, H. M. WINTERBOTHAM, 


137H Jung 1891. Collector and Commissioner. 
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Witness No. 98. 


PARAKKAT UNNISHNAN ELAYA NAYAR. 
Age 45—Kuruvambalam Amsam—Walluvanad Taluk. 


My elder brother is my Kaéranavan. Our tarawAd pays about Rs. 2,000 assessment. 
We have also about 400 tenants who have separate puttalis. I have not sent replies to the 
interrogatories. My Karanavan bas done so, ‘lhose are his answers now shown me (No, 260). 
Personally I see no objection to passing a permissive marriage law for Nayars. ‘There 
may be 100 tarawdds of Nayars in my amsam. 75 per cent, are opposed to the propos- 
ed law. ‘The population of the amsam is betyrcen 3,090 and 4,000. ‘hose who favour legis- 
lation objoct to registration of marriage. ‘They object to having to go to Court for a divorce. 
Caste and customary restrictions ought to be retained Half of intestate  self-acquisitions 
ought to go to wife and childven ; half vo taraw4d, and not to the tivazhi. Father should 
only be guardian of wife and children whon they live with hin. = Nayars who eau afford it 
keep their wives with them in their houses. In a majority of cases the wife doves not leave 
her tarawid huuse. Testamentary power over self-nequisitions should be granted. YT would 
retain the restriction making it compulsory on the testator to provide for his wife and children. 
| have heard of rare cases of polyandry in my amsam, IT can’t say that it has ceased to be 
practised, but itis rare. In most cases the Sambandham lasts for life. LT know of about ten 
or twelve cases of divorce during my lifetime in my amsam amongst Nayars.e Lt would be good 
to have a law to stop capricious divorce. A. caste pauchdyat should be the tribunal to decide 
divoree cases. [ mean what I have said viz that in my amsam all Nayars who have formed 
Sambandham have kept their wives for life except in ten or twelve casos so far as | know. 


Tuken down by me in the presente of the Commission ; read over to the witness in 
Malayalam and admitted by him to be curreet. 


Shoranore, H, M. WINTHERBOTH AM, 


lSrun June 1891. Collector and Commissianer. 


Witness No, 99. 


KARUMATHIL ACHUDA MENON. 


Aye 85.—Chékod Amsam, Pounani—Ist Grade Pleader practising at Palghat. 


My tarawfid pays Rs, 150 assessment, My elder brotker is tho K&ranavan. L have 
sent im my answers to the interrogatorivs. L ihink a permissive marriage law is lughly desirn- 
bie. ITshould like to seo some modifications inthe Bill, but L would accept the Bill as yf is 
rather than have no reform. ‘The modificatious I desire are as follows :-— 


(1) T should wish the law to sanction divorce by mutual agreemeut. 


(2) [think in cases of intestacy half the self-acquisitions should go to wife and 
children. The other half should be divided in equal shares between the tarawdéd and the 
tavachi. 

(3) I would restrict the right of the wife and children to claim maintenance from 
the husband to those cases where she liyes out of the taraw&d house with or without her hus- 
band’s consent, 


(4) Asa matrimonial tribunal I would suggest panchayat of castemen. The 
Government might order it to be presided over by a Judge if they thought fit; or the suit 
might be filed iu Court and might be referred to arbitrators by consent of partics or at the 
discretion of the court, 
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(5) As to registration, I would havea formal declaration executed at the time of 
marriage, and the subsequent registration of this should be compulsory. The declaration 
should be signed by bride and bridegroom and by their guardians and witnesses. The de- 


claration should be to the effect that the parties elect to marry under the Act. 


(6) The husband should be the guardian of wite and children in all cases. 


In South Malabar the wives generally dwell after marriage in their own tarawad, 
uoless the husband is an official, a Vakeel, or an English educated person having means to 
maintain the wife. While tho wife lives in her taraw&d the Kéranavan supplies absolutely 
nothing but food. The Kéranavan in Palghat generally accumulates the tarawid income for 
his own wife and children. Tn Ponnani he will generally only give a portion to his wife and 
children. In Palghat he generally tries to give the whole. Often at the time of marriage 
the husband is an impecunious Anandaravan, He lives the major portion of the year with his 
wife in her house and is maintained there. He creates discord in the wife’s family, by criti- 
cising the couduct of the Kéranavan. Litigation will then ensue, and the wife’s tavazhi pro- 
perty will be dissipated or they incur debts. When he becomes Kiranavan of his tarawad, 
in his tarn, he tries to mako things straight by giving tarawad property to his wife and 
children. I could mention many instances of this. This is specially conspicuous in Elappalli, 
Kavulpad, Chittalanjéri, Agathétara, There may be between 200 and 800 tarawads 
in an amsamn on an average. Out of 80 or 40 respectable tarawdds in Agathétara, more 
than ten have beon injured in this way. The general practice in Palghat Taluk in many of the 
respectable tarawdds, is for the Nayar husband to live in his wife’s house. He is fed there. 
I have been practising at Palghat since the establishment of the Sab-Court hero in 1884. IJ 
have personally been engaged in not less than 20 snits between Karanavans and Anandaravans 
of the sort above described. ‘The KAranavans are powerless to forbid the women to have their 
husbands in the house, because if they did. forbid it-the women wonld worry the Karanavau 
with suits for maintenance. At present there is nothing to restrict capricious divorce. Tho 
ordinary torm of union here is called Kidakkura, The union is intended to last for life and 
often does so. I should say 60 or 70 per cont. of the ‘Kidakkurw’ unions last for life. Arbi- 
trary divorce is vot very common, but thero are many causes. I could mentiou 70 or 80 ins- 
tances. Most of them are the result of mere whim. Ifthe woman can find a better match 
sho changes her husband. Generally it is the wife’s mother who brings about divorces of 
this sort. Social opinion is no check on this, though such conduct is disapproved. Jf the 
second husband is a rich man the wife’s status is improved and she is in no way looked down 
upon. As the Nayar marriage is in no way a religions matter, and is only a contract, I should 
like to see it dissoluble like other contracts by mutual consent. (1) Adultery on the part of the 
wifo, (2) Misconduct on tho part of either, (3) Intemperance on the part of the husband (the 
women are rarely addicted ty drink), (4) Lunacy, (5) Loss of caste, are reckoned as reasonable 
grounds of divorce. I have known of instances of a Nayar woman having changed husbands sixor 
seven times. It is not tho custom for the Palghat Nayars to have more than one wife at a time, 
I know of rare instances in which a Palghat Nayar has two wives. In such instances no cere- 
mony is performed at the union with the second woman, and she is merely regarded by the 
husband’s tarawAd as a concubine. Sho would not bo allowed to come to the husband’s tarawad 
for any ceremony. After ‘Kidakkura’ the wife is always brought to the hnsband’s house for 
a visit, and it is then that the husband presents her with clothes. At the Kidakkura when the 
wedding guests are assembled, one of the bridegroom’s party says to the mother-in-law ia tho 
hearing of all “ Let the son of such a woman visit 80 and so (giving tho name) for six months.” 
To this the girl’s mother replies. “ Let him come and go as long as he lives.” The ideais that 
the désam people of the bridegroom undertake that he will not dissolve the union for six months. 
Generally husbands are bound to supply their wives witlf clothing twicea year. I think the 
period of six months was probably fixed with reference to these half yearly periods. This decla- 
ration is always made when the ‘Kidakkara’ ceremony is gone through. There are many cases 
in which the man and woman cohabit without any ceremony, and the connexion ripens into 
marriago by the man acknowledging the woman as his wife. J£ the man acknowledges the 
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connexion by his conduct, the woman is considered to be his wife. No social stigma attaches 
to either the man or the woman in such cases. ‘he formalities of Kidakkura are usually gone 
through in the case of most unions. ‘I'he cases in which ‘ Kidakkura’ is dispensed with 
would not exceed 2 or 8ina hundred. In Ponnani the union of man and woman is called 
‘Sambandham.’ So it is in Walluvanad, so far as my knowledge goes. I practised for four 
years as a pleader at Ottapalam in Walluvanad, and never heard the term ‘Kidakkura’ used 
there. I believe polyaudry is extinct in Palghat. I have heard that it prevailed in Ponnani 
and Walluvanad some 40 years ago, 1 would retain caste restrictions, and restrictions as to 
consanguinity and affinity. In Palghat the Nayars try to arrange marriage so that the bus- 
band and wife may be of equal caste. It iscommonin Palghat Taluk for Pattar Brahmans 
to consort with Nayar women. I don’t know whether they go through tbe Kidakkura cere- 
mony. There is a general desire that power of testumentary disposition over self-acquisitions 
should be granted. I would restrict the power by de:laring that the wife and children should 
get a specific fraction. The general opinion of the people is that there should be some reform 
in the direction of getting a marriage law. All Palghat Nayars would admit that a shaie of 
self-acquired property should be given to wife aud children, aud the general wish would be 
that the balance should be iuherited by the tévazhi, instead of by the tarawad. Even amongst 
the lower classes such legislation as I have suggested is desired. 1 was one of the signatories 
to the petition now shown me (Current No, 53—Leyislative Department.) A meeting was 
convened by me. About 100 Nayars attended, and it was resolved to submit a petition to 
Government. ‘lhe petition was drafted and circulated for signatures. All the iocal Nayar 
officials took part in it. I produce a book in which the Proceedings of the Meeting are 
recorded. Nos. 1-2-5-6-8-23-24-27-28-30-31-32-33-34-35-36-38-39 and 40 are either res- 
pectable janmis or tenants of large farms. There is a general desire amongst the N ayars of 
Palghat that the members of a tarawid should have a right to demand partition, where 


A 
majority of them wish it. I can’t give the etymology of the word ‘ Kidakkura’. 


Taken down by me in the presence of the Commission ; read over to the witness who 
understands English and admitted by himto be carrect. 


Palghat, H. M. WINTERBOTHAM, 


1lorn June 1891, Collector and Commissioner. 


= oo 


Witness No. 100. 


VALIA KONIKAL EDAM PANGI ATCHAN. 
Age 3.3. 


I am one of the junior members of the Palghat Rajah’s family. ‘There are about 
50 male members of the family senior to me. I desire to express my opinion 
on the proposed legislation, I think it is desirable, and I concur with the last 
witness as to the modifications which are necessary. I heard his evidence. TI don’t 


know what the Valia Rajah’s opinion is. I know that he gives all his property ta his 


wife and children and lives with them. I have discussed the matter with 5 or 6 
meinbers of my Tarawid and they concur in my opinion. I have separate Tivazhi estates 
which are under my direct management. I pay Rs. 200 and odd assessment and have 20 or 
25 tenantse In ordinary Tarawadds the wives live with their husbands if the husbands can 
support them. The male members of the Palghat Rajah’s family have their wives to live with 


them. In the majority of cases the Nayar wives live in their own ‘TarawAds and their hus- 
bands visit them there. 


Taken down by me in the spresence of the Commission; read over to the witness in 
Maluyalam and admitted by him to be correct. 


Palchat, dv H. M. WINTERBOTHAM, 


15ra Jone 1891.) 


Collector and Commissioner. 
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Witness No. 101. 
KONGOT TAPUNHI ELAYA NAYAR. 
Age 68. 








I am not the senior in my TarawAd. We are 10 or 20 houses, all originally of oue 
''arawAd, and the eldest member gets the Sthanam (title). I am the eldest member of my 
branch. ‘The family has 300 or 400 tenants. The assessment is all paid by the tenants. My 
branch has only 3 or 4 tenants. It was the Valia Nayar who sent in answers to the interro- 
gatories. I have not heard anything about the proposed legislation before today. Our 
family could not accept any marriage legislation, I don’t know what the people think abont 
it. In our family Nambudiris consort with the females. ‘The Nambudiris receive an 
allowance from our family for their necessities for visiting the Tarawid. Sometimes the 
Nambudiris will give presents to their Nayar consorts. Sometimes they give property, but 
it is very rare. My Karanavan the Valia Nayar asked me to attend here to represent him as 
he was sick. He did not tell me what I should say for him. 


Taken down by mein the presence of the Commission ; read over to the witness 11 
Malayalam and admitted by him to be correct. 


Palghat, H. M. WINTERBOTHAM, 


15ru Junn 189}. Collector and Commuysioner. 


Witness No. 102. 


KIZHAKKUMPURATHA KANNANUNHI NAYAR. 


Age 35.—Mundur Amsam. Palghat—2nd Grade Pleader practising at Palghat for 
10 years in Munsiff’s Court. 


[ heard the 99th witness Achuda Menon give his evidence. I agree in most that he 
said. I think however that the Nayars do not desire a right of partition of T'arawad property. 
At present officials and Vakeels give part of their self-acquired property to their wives. Kéa- 
ranavans in like manner give portions to their wives and children, but it is from the Tarawad 
property. This does lead to dissension. .There.is, dissension in nearly all the big Nayar . 
families in Palghat Taluk from this cause. Anandaravans can sometimes earn property by 
tuking lands on rent. When they do so they provide for their wives and children from 
what they earn. They usually give the whole to their wives and children. Person- 
ally I think a Nayar’s self-acquisitions, if he die intestate, should be divided into three— 4 to 
wife and children, } to deceased’g tarawid, and 4 to his own ¢tdvazhi. Generally the Kérana- 
van ig a distant relative, and to keep alive his interest in his Anandaravans,'t should be given 
to the tarawdd. One-third should be given to tavazhi in recognition of the natural love to 
mother, brothers and sisters. I think the father should be the guardian of wife and children in 
all cases. It would be a great encouragement to him to work. Under the influence of the tara- 
wid system Auandaravans have no incentive to work and become lazy. Anandaravans except 
in towns, have no scope for employment except in agriculture. Tho majority of the Nayar 
tarawids in Palghat Taluk are certainly poor, but they are better off than most of the Nayar 
tarawads in the other taluks of South Malabar. ‘Tue Nayars generally desire testamentary 
power over self-acquisitions. In my opinion the power should not be subject to any restric- 
tion, The fear lest the wife should desert the husband operates to prevent the husband from 
giving wives property inter vivos. I1t is generally the girl’s mother who selects the husband, 
aud she is chiefly influenced by the amount of property that the man has. I would wish the 
girl to exercise her own choice of a husband even if she were only 14 yearsold. The Kara- 
navan cares nothing for her; her mother thinks of nothing but money; and her father has no 
claim over her. As long as the mother lives the daughter’s attachment to the tarawéd will 








he strong. I think that all the Nayars should be allowed to intermarry as one caste. I 
should be glad to see the Bill recognize intermarriage between all divisions of Nayars. | 
would go so far as to abolish by law the prohibition of intermarriage between sub-divisions of 
Nayars. [ama Matriculate. Polygamy should be prohibited. There are now four Nayars 
reading in England. One of them is my brother. He is reading for the Civil Service in 
London. Two ave reading for Medicine. One is reading for the Bar. ‘hree are from Pal- 
ghat and one is from Ponnani. Iam paying for my brother’s education in England. My 
tarawid pays Rs. 350 as assessment, and the tenants pay Rs. 80 in addition. I manage the 
tarawad affairs with the consent of my elder brother. When the Pattars here consort with 
Nayar women, they, most of them, have already Brahman wives of their own. They don’t go 
throneh the ceremony of ‘Kidakkura’ when they consort with Nayar women. ‘The derivation 
cf Widakkura’ is [ think, Kidakkat+paraga. Paraga means to ask—to ask permission. Thus 
the phrase means to ask permission for cohabitation. In Palghat even if Auandaravans marry 
with their Karanavan’s consent it ig not usual for the Karanavan to support the Anandara- 
viun’s wife in his tarawdd, except in the case of well-to-do tarawads. Anandaravan has a right 
tu have his wifo with him in the tarawAd house if he has the means to support her, Ho would 
do this irrespective of the Kaéranavan’s wishes. In almost all the tarawéds the Karanavans 
und Anandaravans are fighting. The Anandaravans are not so submissive as they were for- 
merly, Karanavans call the Anandaravans impertinent and disobedient. In most tarawads 
the number of members is quite beyond one man’s management. If the Kéranavan’s hands 
were strengthened the wholo tarawfd would be ruined. Kéranavans always have their wives 
to lve with them. In most eases, the Karanavaus are very old and infirm men. 


Taken down by me in the presence of the Commission ; read over to the witness who 


uuderstands English and admitted by him to be correct. 


Palghat, J H. M, WIN TERBOTHAM, 
lita June 1891. Collector and Comnetsaioner. 





Witness No. 108. 


KUNYANUNHI MANNURB MUNNAM NAYAR. 
Age 44. 


{ have a separato Malikhana of 900 fanams ayear. Nine persons altogether in my 
fumily receive Malikhana from Government. My ainsam is Tadukkashéri, {2 miles West is 
Palghat. As far as [ have enquired tho majority of the Nayars in my locality desire a marri- 
age law, on the lines indicated in my replies to the questions, 1 have spoken about the 
matter to about 15 people ; and about 10 of them were in favour of legislation, 1 knew 
nothing about the matter till I got the questions of the Commission. There are about 100 
Nayar tarawAds in my amsam. I think divorce ought to be regulated. Barrennoss, incnr- 
able disease, mutual disagreement aro supposed to be reasonable grounds of divorce. “But 
after divorce the woman must be maintained by the husband. Our tarawid is now divided 
into five smaller tarawAds, cach having no community of interest with the rest. The 5 tara- 


wads live in seven houses. ‘Tho number of embers would be about 40. 
Taken down by me in the presence of the Commission ; read over to the witness 1% 
Mulayalam and admitted by him to be correct. 


Palghat, I. M. WINTERBOTHAM, 


151A June 1891. Collector and Commissioner, 
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Witness No. 104. 


ELAYATTA ACHUDA MENON. 
Age 49.—Pallamchdthanir Amsam.—Palghat Taluk. 





Am Anandaravan in my Tarawad. Tarawad assessment is about Rs, 8000. Our ta- 
rawAd is divided into three branch taraw4ds, and I nm the head of my branch. Each branch 
has separate property, and there is also joint tarawad rronerty. My branch assessment is 
abont Rs, 1000. I took part iu the meeting held at Palghat last year in which it was re- 
solved to petition Government to give a Bill about marriage. I don’t remember what was 
settled at the meeting, but ] know I did not agree with the meeting. Ithinkif we geta 
marriage liw, the tarawdds will cease to prosper, as no property will lap-e to the tarawAd. 
I don’t know what my Nayar neiyhbours tiink There are but few Nayor tarawads in my 
locality. hey are divided in opinion, and I don’t know what the opinion of the nimjority 
is. The K&ranavans snd Anandaravans in all the important tarawdds sre in a state of 
hatred and dissension. The Karanavan treats the joint property as if it w:s his own prope: ty. 
He will be the head of his own branch, «nd will have vo affection for the membe:sof other 
branches. He will want to benefit his own wife und children. It is usual for fathers to vive 
some part of their self-acquisitions to their wife ard child:en. ] think testamentary power 
over self-ncquisitions should be granted, and that that power would si fice I wonld uphold 
existing law as to succession in cuse of intestacy. Brahmnns aud our own ciste p-ople consort 
with our women. I wish tosay that 'l'évazhi property should not lapse to the tarawad. TA- 
vazhi property is property acquired by Anandaravans. They get property by trnde in paddy, 
by cultivating tarawad wnd other lands on lease... The females get property fiom their hus- 
bands. That is Taivazhi property. 


Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 
Palghat, H. M. WINTERBOTHAM, 


157m June 1891. Collector and Commissioner. 





Witness No. 105. 


POLLEKAT KITTUNHI NAYAR. 
Age 60.—Koltai Amsam. Palghat Taluk. 


I am the Kfranavan of my Tarawfd. The taraw4d lands payabout Rs. 230. I have 
not had any interrogatories sent ‘me. I find that people are divided in opinion ay to marriage 
legislation, I have not discussed the matter with many people, and I can’t say what the 
majority think, There may be ab»ut 300 houses of Nayars in Kottai, My taraw&d pays the 
m ‘st assessinent of any in the Amsam. I don’t think a marriage law would be objectionable. 
I have not studied the subject. ‘There is dissension in every respectable tarawad in my loca- 
lity. When our Anandaravans grow up and form Samhandbam they complain that the Kara- 
navan does not supply their wants. They refuse to work for the tarawfd. Some form 
Sambandham with, some against, the wish of the Kaéranavan. Sometimes a tarawad has 
five or six tdvazhis, aud the Kéranavan will only feel affection for his own taévazhi. Some 
K&ranavans dispose of the tarawad property as if it wero their own. 


Taken down by me in the presence of the Cortmiseton : read over fo the aoitness in 


Malayalam and admitted hy hin to be correct, 
Palglar, H. M. WINTERBOTHAM, 


Pig eL ¢ . . 
lore June 181. Collerior and Commissioner, 
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Witness No. 106. 


VADAVATTE TAPPAN NAYAR. 
Age 48.—Palatéri Amsam, Palghat—Tarawdd pays an assessment of Rs. 100. 


1 pay about Rs 300 axsessment in my own name. J an the Karanavan. 
{ have sent in my answers to the questions. I have no objection to a marri- 
age law being passed. I have discussed tho matter with many people in my amsam 
and in Palghat, Many people desire the law. Seno who are uneducated object to it. A majority 
of the people are well-informed. There are about 000 tarawads in my amsam. ‘Tho Sthanis don’t 
want the Bill. A majority of the middle class people wish for it. 1 think that partition of 'Tara- 
wad property should be obtainable if and whena majority of the members desire it. I believe 
a majority of the Nayars would agree with me. There is now no end to strife between the 
K4ranavan and the junior members. In caso of intestacy I would give half of sclf-aequisi- 
tions to wife and children. The other half should be divided cqnally between the tarawad 
and tavazhi. Testamentary power over self-acqnisitions should be granted und should be 
nurestricted. The father should be euardian of his wife and children. Even now it is the 
father in most cases who actually looks after them. He often does so even when they remain 
in the tarawAd honse of the mother. TI would not have the Jaw render void intermarriages 
between any sub-divisions of Nayars. If a woman married a man in a lower Nayar division, 
she should lose the right to enter her tarawid, but should havea claim to separate mainte- 
nance from her tarawad. In Chaughat there are many instances of a Nayar woman marry- 
ing in a lower division. All I ask is that if intermarriages between Nayar sub-divisions now 
prohibited arc hereafter contructed the lawshould not make them void. T wonld retain the 
restrictions on consanguinity. I would net prohibit.marriage with a deceased wife’s sister. 
In tho Palghat Rajah’s family this procedure is frecly followed. Other Nayars do not 
venerally marry in their deceased wifc’s tarawad, The prohibited degrees amongst all 
Nayars are the wife’s lineal female ancestors or descendants. I would restrict divorce. A 
vaste panchayat appointed by the Court shonld be the tribunal in divorce cases. The grounds 
of divorce should be adultery and habitual disobedience only. In case of barrenness or incu- 
rable disease a man should be allowed to marry ‘a second wife, making proper provision for 
the maintenanco of the first. Ihave 4 or 5 Auandarayans. Some means should be devised, if 
possible, to prevent tho necessity of the bride and bridceroom appearing before a Registrar to 
register marriage. I was formerly the Kariastan of the Palghat Valia Rajah. Ho still oeca- 
sionally consults me. I spend a good deal of my time at Palghat. T havea nephew who is 
« B, A.B. L., Idon’t know any instanco of Nayar in Palghat who has two wives. 'I'hcre 
are many difficulties in the way of making provision for wife and children by gift inter vivos. 
‘he wife may die, or may desert the husband. I know an instance in which aman gave all 
his property to his wife ; she died, and he was thon not allowed by her relatives even to 
enter the tarawid. I know of 4 or 5 instances in which wives who have received gifts of 
property from their husbands, afterwards descrted that husband for a wealtheir man. 
Divorces by husbands are very common. 


Taken down by me in the presence of the Commission; read over to the witniss in 
Malayalam and admitted by him to be correct. 


Palghat, ‘ H. M. WINTERBOTOAM, 


15va June 1891, Collector and Commissioner. 
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Witness No. 107. 


KALAMKANDATHIL GOVINDA MENON. 
Age 36.—Pérur Amsam, Walluvanad Taluk.—2nd Grade Pleader practising at Tenalapuram. 








I hold a puttah for nearly Rs. 100 in my own name. I am an Anandaravan in my 
tarawad, but Lam the manager. ‘lhe tarawid assessment is about Rs. 30. I havo seub in 
my answers tu tho interrogatories. Iam in favour of a permissive marriage law. J wish for 
some modifications in the Bill. In case of intestacy 1 would give half of self-acquisitions to 
wife and children, and half to the tavazhi, and not to the tarawdd. ‘Tho father should be 
guardian of his wife aud children. I desire testamentary power over self-acquisitions, and 
would not place it under any restriction, The man should be bound to maintain his wife 
and childron. I approve of this obligation being imposed by the law. [Mither man or wife can 
now divorce at will. ! would restrict the right of divorcu. Adultery on the par: 4: the wile, 
and habitual disobedicace should be tuo only grounds on which divorce should be geantet we 
the husband, Adultery and polygamy should be the grounds on whic.« wife should be 
granted divorce. Cruclty, aid habitual neglect to provide necessaries are not sufficient reasuns 
for a wife to demand divurce. ‘Thero may be some cases of cruelty in which the law ought to 
allow divorec. Marriages should be registered, but tho bride and bridegroom uced not appear 
before a Registrar. A document might be drawn up at the time and place of marriage, and 
the husband or witnesses might get it registered afterwards. ‘The present caste restrictions 
should not be ignored but should be upheld by the Act. The law can be hereafter modified if 
the Nayars desire that existing restrictions on intermarriage should be relaxed, I would 
retain the provision in the Bill limiting the prohibited degrees of consanguinity to the 5th 
degree. Ido not think that a marriavre beyond the 5th degree would be objected to. ‘The 
custom is that a man shall not marry inphis}own taurawid. Ihave practised for 12 years at 
femalapuram. It is 14 miles South West of Palghat. There are no Nambadiri illams in the 
Palghat Taluk. ho tili-kettu ceremony is not areal marriage. It gives no right to cohabit, 
[t is invariably performed. If neglected the girl would be considered an onteaste. I never 
heard of the performance of tAli-kettu beings nezlected in any case. It is part of the cere- 
mony that the Manavdlan shoui.l tear acloth onthe 4th day in token that he dissolves the 
connexion. ‘The term ‘Sambandhamn’) or ‘Nidakkura’ are used indiscriminately to denote 
marriage. I have attended eight or ten weddings in Pérur and the neirhbourhood, and at 
Temalapuram. 1 have never heard a friend of the bridegroom declare “ Let so and so visit so : 
and so (numing the virl) for 6 months ? 1 have never heard that such a declaration is ever 
made at weddings, | have been discu-sing the Bill with my friends and neighbours for the 
last three months. I have discussed it with about 100 persons. ‘The major postion of them 
were in favour of marriave legislation. here may be about 100 Nayar tavawads in Pérur, 
and about 50 in the Amsam whero [ now live. The majority of them are poor tarawdds. 
20 °/, may bo rich tarawads. [fa tarawdd has an income of 50U0 paras of paddy (or Rs, 1500) 
L should class it as w rich tarawdd. In alm>st all tarawdds, rich and poor, the Kiranavans and 
Angndaravans are quarrelling together. I can vouch that this disagreement dates from at 
least 20 years back. [t arises from the partiality shown by Karanavans to their own tavazhis, 
In some cases the Anandaravans misbehave. Karanavans refuse them pocket-money (Mél- 
chilavu), Kaéranavans misappropriate the tarawdd property, and alienate it, in favour of their 
wives and children. The Anandaravans misbehave, are disobedient and will not work. This 
state of things is common throughout all Malabar. I believe this evil is inseparable from the 
Marumakkathayam system. I think that educa'ion, and the practice of Karanavans’ bring- 
ing their wives and children to live with them in the Karanavans’ tarawdd may have had 
something to do with this. Attachment to wife and children is growing stronger amongst 
Nayars, both of rich and poor taraw4ds. I would propose to give half of a man’s self acqui- 
sitions to his tavazhi out of fear of public opinion. As the system actually exists, we must 
do something for it. I did not attend Achuda Menon’s (99th witness,) meeting last year, 
nor did I sign the petition to Government. Iam not a momber of the Kérala Sabha. ‘l'ema- 
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lapuram where I practise, is ina corner of the District. In these parts Nayar women 
generally remain in their own tarawads after mariage. I should say about 33°/, of Ananda- 
ravans get some self-acquired property, either by gifts from their fathers, by cultivating 
tarawad and other lands, and occasionally by trade. There isa class of the Nayars who earn 
their living by daily labour, chiefly as agricultural labourers. In this class also the husband 
does not generally have his wife to live with him, In almost all clases a tarawad will 
have some land held on K&nam or Verumpattam. The average number of persons in 
tarawid will be 10 or 15. The largest number will be 100 or 120 members. Capricious 
divorces are numerous. Divorce suits I should wish to he determined by a panchayat appoint- 
ed by the Court. In my opinion, Ishould say thatas a body the Nayars are not in.o 
flourishing condition, but are degenerating. Formerly Anandaravans and Karanavans cultiva- 
ted their lands by their own joint labour. Now the K&ranavans have generally leased 
out their lands to yearly tenants. The practice has increased of the last ten years and 
ig growing. 

Taken down by me in the presence of the Commission; read over to the witness who 
understands English and admitted by him to be correct. 


Palghat, H. M. WINTERBOTHAM, 


lita Jonr 189]. ~ Collector and Commissioner. 





Witness No. 108, 


CHUVATHA KRISHNAN NAYAR. 
Age 38.—Pilathulli Amsam,.—Palghat. 


My Taraw4d pays Rs. 180 assessinent. [am an Anandaravan. Am a first Grado 
Pleader, practising at Palghat. I have sent in my answers to tho questions. I am 
in favour of the proposed legislation. I would modify the Bill in somo respects. I would 
register a declaration to be made by the parties at the marriage, in place of making the 
bride appear before a Registrar. Personally [ do not object to resort to Court for a divorce. 
I see no alternative. The people generally object to it I should desire the law 
to recognize divorce by mutual agreement. In case of adultery £ wonld allow divoree 
through a Court whether the udultery were by wife or husband. I would have cruelty 
by husband, and desertion for 2 years by either party, to be grounds for divorce. J 
would accept proviso (1) in question 40 as it stands. A majority of the people would 
not go with me. I agree to all the new rights proposed by the Bill. So far as I 
know the Nayars of Palghat would, most of them, wish to give all their self-acquisitions to 
their children, I have been practising for 14 years at Calicut and Palghat. I was the 
Secretary of the Kérala Sabha in Calicut. My connectipn , with the Sabla ceased 5 years 
ago, I took no part in drawing up any Bill. I left the Sabha about the time that it became 
a political association. Iagree with what last witness says as to the unsatisfactory way in which 
the Maruamakkathéyam system is now working, and as to the dissensions generally prevailing 
in tarawfds. I think this state of things is general throughout Sonth Malabar, but dissen- 
sions are specially ripe in Palghat Taluk. I was in Calicut for 12 years as a pleaders When 
I first knew it, the state of things in Calicut was not so bad as at the end of the 12 years. 
From the cases coming before me from Ponnani, Ernad aud Walluvanad, I judged that dis- 
sensions were general in those taluks. 30 or 40 suits for maintenance by junior members 
against Karanavans came before me during 11 years, and these form the basis of my opinion. 
T often visited Ponnani, Ernad and Walluvanad in criminal cases. 

Tuken down by me in the presence of the Commission ; read over ta the witness tho 
understands English and admitted by him to be correct. 


Palghat. ) H. M. WINTERBOTHAM., 


lotn Juxe 1891 )  Glollectur and Comuriastaner. 
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Witness No. 109. 


KARAT DAMODARA MENON. 
Age 34.—Elapulli Amsam.—Palghat Taluk. 





Am Anandaravan in my Tarawdd. It pays over Rs. 100 as assessment. Am Iet 
(trade Pleader practising at Palghat since beginning of this year. Practised before at Calicut 
for two years. Ihave sent in my answers to the questions. I should object to resort to 
Court for a divorce. I would suggest that for the trial of divorce cases a caste Panchayat 
should be appointed, two members by husband, two by wife and one by the Court, and the 
decision should go according to the majority. I have discussed this marriage question with 
2 large number of persons in Palghat. Most of them would approve of marriage legislation 
on the lines which I have in my answers indicated. I think the grounds of divorce should 
be (1) adultery on part of either, (2) cruelty on part of husband, (8) continued 
disobedience on part of wife, (4) desertion by husband for one year, desertion by wife for 
three years, (5) continued absence, without either party hearing of the other, for 5 or 7 years. 


[ don’t know what the opinion of the general society is as to the reasonable grounds 
of divorce. I would allow the husband to marry again, if the Ist wife were suffering from 
incurable disease. If the husband were suffering from incurable disease, the wife should 
have the right of divorce. I have heard that polyandry still exists in parts of Walluvanad. 
Certain parents in Walluvanad 3 or 4 years ago asserted to me that polyandry was customary. 
| know personally of no instance. In Palghat a woman rarely changes her husband more 
than once. When she attains middle age she will scarcely ever change husbands. In- 
stances of women divorcing men are vory few....There are a pretty large number of cases in 
which the men change Sambandham 


Taken down by me in the presence of the Commission; read over to the witness who 
nnderstands English and admitted by him to be correct. 


Palghat, ? H M. WINTERBOTHAM, 


16th June 1891. \ . Collector and Commissioner. 


Witness No, 110. 


MARADHUR GOVINDA MENON. 





Age 82.—Vadavanir Amsam.—Palghat Taluk. 


Am Anandarayvan in my,Tarawid. My Tarawéd pays Rs. 80 and odd as assessment. 
ist Grado Pleader practising at Palghat for seven years. I have sent in my answers to the 
questions. Iam in favour of marriage legislation, with the modifications set forth in my 
answers, The law should place no impediment on intermarriage between subdivisions of 
Nayars. The law should recognize such intermarriages if they take place. The law should 
prohibit marriages between Nayars and others of different castes not being Brahmans or 
Kshatriyas. Adultery and habitual disobedience on part of the wife should be grounds 
of divorce. Cruelty on part of husband should be the wife’s ground of divorce. I would ap- 
point a caste panchdyat to try divorce cases. ‘Ihe Court should appoint. The Panchayat should 
git at the locality where the parties reside, Tho Pangh&yat should not be bound by any rules 
of evidence. I would allow the parties to be represented by Pleaders. I think such a panch&- 
yat would deal equal justice between husband and wifé. 


Taken down by me inthe presence of the Commission ; read over to the witness who 
understands English and admitted by him to be correct. 


Palghat, H. M, WINTERBOTHAM, 


16ra Jung 1891. Collector and Commissioner. 
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Witness No. Ill. 


NEDHILLATHA GOPALA MENON. 
Age 42.—Kizhakkétara Amsam.—FPalghat Taluk. 


Karanavan in my Tarawid. Taraw4d pays Rs. 800 odd. There will be 100 mem- 
hors in the Tarawad. Itis one of the largest tarawdds in the Amsam. I have sent in my 
answers to the questions. I ain in favour of a permissive marriage law. I would stop poly- 
gamy. Most of the people in my amsam and in the Tara of Kollangéd favour tho legislation. 
There are more than 100 Nayar houses in the Tara. I have discussed the subject with 
various people besides those in the Tara. I am only the Kéranavan of my branch, 
The tarawad is divided into five tavazhis. My tavazhi pays Rs. 800 The whole tarawad 
pays Rs. 2000, which is divided between tho five tavazhis. About 15 years ago my Kéarana- 
van (since deceased) sued to recover all my tavazhi property from my tavazhi. He succeed- 
ed as toa part of the property. The view of the majority of the people is that a part of 
self-acquisitions ought to go to the tarawid. They would wish more than one half to go to 
wife and children. The practice now is for the father to look after his children. The 
KAranavan merely gives them food, The expenses of education and all elso they require is 
supplied by the father. [ would make the father the guardian. Such is the practice even 
where the wife lives in her own tarawad. ‘he Kaéranavan has no affection except for his own 
wife and children. ‘Che women simply get their food from the Karanavans, and look to their 
husbands for everything else. I would have the husband-father to be guardian of wife and 
children in all cases. In 75 °/, of taraw&ads the wives live in their own tarawdds for the 
greater part of the year. They will live in their husband’s houses for 3 or 4 
mouths of the year. The remaining 25°/, will live with their husbands. Almost all the 
big tarawdds have ono or two Kalams (outlying farm-lrouses) where the Anandaravans live 
with their wives. At present there is no disagreement between mo and my ‘Tarawad Karana- 
van. My Karanavan is now litigating with one of the tavazhis. The tavazhi is suing him 
for maintenance. My Karanavan has paid my branch nothing for maintenance for 15 years. 
The present Karanavan is seventy yoars old, I don’t know what his opinion is about the 


Bill. 
Taken down by me inthe presenceof the Commission ; read over to the witness in 
Mulayalam and admitted by him to be correct. 
Palghat, H. M. WINTERBOTHAM, 


l67n Jung 1891. Collector and Commissioner. 





Witness No. 112. 


KUNNANKUMARATHA CHAPUNHI MENON, 
Age 59.—Panangitiri Amsam.—Palghat Taluk. 


I am the senior Anandaravan. ‘Tarawdd pays over Rs. 800. 1 have not received auy 
interrogatories. J manage the affairs of the Tarawad with my Kéranavan’s consent. He is 
my direct elder brother. There is only one tavazhi in our tarawid. In my Amsam tho 
people desire a marrisge law. My tarawad is a Sthdni tarawad, and only Brahmans can 
vonsort with the females. So we camnot accept the law. For the last 4 months I have been 
discussing the matter with my neighbours. Most of them think that the expensive tili-kettu 
and the following Sambandham ceremony should be consolidated into one, I think the 
ceremony of marriage should only take place when the bride and bridegroom are really 
united. It is the custom to celebrate tAli-kcttu before puberty. The belief is that 
it tali-kettu were not performed before puberty the girl would be an outcaste. I wish 


83 








the law would reduce the tili-kettn expenses. There isa general wish that the wife and 
children should inherit half of intestate self-acquisitions. Divorce ought to be regnisted. The 
people, including the women, desire this. Adultery and aversion should be grounds of divorce 
if husband seeks it, Cruelty and neglect to maintain should be the grounds on which a wife 
may divorce. In case of dispute in divorce cases the Court must settle it. There are Nayars 
of equal caste with my family, but it has never been the custom for our wumen to accept any 
but Brahman consorts. The head of my tarawadd must have been a Désa-Vazhi under the 
Zamorin, My K&ranavan received no notice to attend here. I don’t know what his opinion 
is. He lives in a detached house belonging to us with his wife and children, a call’s distance 
from the taraw4d house. The invitation was sent to me because it is I who am virtually at- 
tending to all business connected with the tarawad. Jl desire testamentary power over self- 


acquisitions. 

Taken down by me in the presence of the Commission; read over to the witness in 
Malayalam and admitted by him to be correct. 

Palghat, H. M. WINTERBOTHAM, 


ldora June 1891 Collector and Commissioner. 





Witness No. 118. 


PANIKATH NARAYANAN MANADTYAR. 


Age 33.— Kizhakkétara Amsam.—Anandaravan in Tarawéd.—Tarawid pays 
Rs. 600 and odd. 


[have not received any interrogatories. I 1aanage the affairs of the Tarawad 
under my Karanavan. He is my mother’s elder sister's son, So far as my knowledge goes 
the people have no objection to a permissive marriage law. Some are anxious for it. More 
than half desire it. In cases of intestacy the people would wish that a share of self-acquiai- 
tions should go to wife and children. One-third should go to wife and children, } to his own 
tivazhi, 4 to his tarawad. hero ought to be a law ito restrict capricious divorce. Adultery, 
habitual disobedience should be grounds on “which the husband may divorce. I think the 
Curt must decide divorce cases. Probatly the people will dislike this. Perhaps arbitrators 
might be appointed to settle divorce cases. ‘Yhe arbitrators might be appointed by the Nadu ° 
Vashis (local chieftains) or by the Court. ‘The latter way would be the best. I have not seen 
my Karanavan since receiving the notice, Ho was living in his wife’s house six miles away, 
He is 38 years old. Nayars are now writing Wills, so they don’t want a power which they 
have nleendy got. Tama Nayar by caste. 


Taken down by me in the’ presence of the Commission; read over to the wetness in 
Malayalam and admitted by him to be correct, 


Palghat, ; H. M. WINTERBOTHAM, 


16rva Jung 1891. Collector and Commissioner. 


Witness No. 114, 


VANIEMPARAMBATHA SHANGUNHI MENON. 
Age 36.—Koduvayur Amsam, Palghat.—2nd Grade Pleader practixing at Temalapuram. 


Have practised there for 10 years. Before that 1 practised tor two years at Tirar. 
I received no interrogatories. The people here desire a marriage law. Two meetings were 
held here last year, one presided over by Mr. Krishna Menon, late Sub-Jadge, the other by 
Mr. Gopalan Nayar, Deputy Collector. I attended both. Both Meetings resolved that there 
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ought to be a marriage law. I was in favour of the resolutions. I don't remember the date 
of Meetings. At the 2nd meeting about 200 persona attended. I don’t recollect what the re- 
solutions were. I would give out of intestate self-acquisitions 4 to wife and children, 4 to 
tavazhi and ¢ to tarawA&d. ‘The divorce tribunal should beacaste panchayat. Adultery, 
habitual disobedience, incurable disease are the proper grounds of divorce. Father should 
be guardian. Testamentary power should be granted, subject to no restraint. Out of the per- 


sons who are named as having taken part in the proceedings of the second meeting 14 were 
officials and pleaders, 22 were non-officials. 


Taken down by me in the presence of the Commission ; read over to the witness who 
uaderstands English and admitted by him to be correct. . 


Palghat, ‘ H. M. WINTERBOTHAM, 


lOrn June 189). Collector and Commissioner. 





Witness No. 115. 


KOTHANDATH MANJU MENON. 


Age 57.—-Padinyérétara Amsam, Palghat—Kéranavan of Tarawid.—Tarawdd 
pays no assessment. 


I pay Rs. 300 on my own separate property. Rs. 60 is the assessment of my tAvazhi 
Rs. 240 is the assessment of my own self-acquired property. I have not received any interro- 
gatories, There would be about 100 tarawads in my amsam. Five or six pay more 
assessment than I do. I don’t understand the details of the proposed marriage legislation. 
The form of marriage in my amsam is called “Kidakkura’. At the time of the ceremony, 2 
declaration is made by the senior male, or chief male, of the bridegroom’s party to the senior 
female of the bride’s tarawdd that the union should continue for six months. 


‘so be it. Let him come’. [ have attended many weddings. 
made. It is an old practice. 


She answers 
This declaration is invariably 
The bridegroom is net tied down for six months, He may give 
up the girl when he likes. I never heard of a case of the senior woman replying ‘let him come 
for ever’. I never heard of this being the form of reply anywhere in Palghat Taluk. The 
‘ Kidakkura’ ceremony is intended to unite the man and woman as husband and wife for life ; 
but either party may terminate the union..at pleasure. [should not object to have this 
‘ Kidakkura’ recognized by Jaw as a legal marriage. The Nayars are divided in opinion, The 
persons who object to the Bill want to be ableto act according to their own inclinations. 
I have not discussed the matter in my amsam, nor have I heard it made a subject of discus- 
sion there. The people would like a law which in case of intestacy would give » man’s gelf- 
ucquisitions to his widow and children, Some would like to gtve half only. They would give 
the other half to their own tavazhi. They would give nothing to the tarawad, Why should 
anything be given to the tarawdd ? No one would have j»y in giving a portion to the tarawAd- 
A mau’s love only extends to his wife and children, and to his own t4vazhi. The whole eelf- 
acquisitions should only be given to wife and children, if it is determined to change Maru- 
makkathAyam into Makkathdyam. In the majority of cases the Nayar wives live with their 
husbands, in the husband’s own house or in his tarawad house. Usually the Anandaravans’ 
wives only visit their husbands’ houses. What T said above only refers to Karanavans’ wives. 
Anandaravans’ wives will generally not visit their husbands’ houses for. more than one month 
ina year. If they are pregnant they stay for about two months. I can’t explain the reason 
There are not many cases in which Anandaravans have self-acquired property. 
2 or 4 such tarawids in my amsam. 
relations, or by their own exertions. 


Thore may be 
They get property from their fathers, or their t&vazhi 
They take lands fr cultivation on lease. Tt won’t fit in 
with the Marumakkathdyam system if the father is made guardian of the wife and children. 


He can’t be guardian if Marumakkathayam is retained. ‘Testamentary power over self- 
acquisitions is desirable. I would retaia the proposed restriction in favour of wife and child- 








ren. The wife should have a right to claim maintenance from her husband, while the Sam- 
bandham lasts, from his self-acquired property only. The children should havo a right of 
maintenance against the father. The wife should not at the same time have a right to claim 
inaintenance from the taraw4d. If the wife lives iu her own tarawid the husband should 
provide everything but her food, 7. e. cloths, oil, betel and anything that the children may 
require. I think the average aunnal expenditure of a husband on his wife, in my class of 
tarawad, would be about Rs. 30 a year, Each child below 10 years of age would require about 
Rs. 5 in addition. There are children who woald require Rs. 30 a year each. There would 
only be 5 or 6 tarawads in my amsam in which the Anandaravans could give on this scale. 
In other tarawdds they can only give according to their means. In most cases the union of 
aw man and woman lasts for life. About 25 °/, of marriages will be followed by a divorce. 
There are few cascs in which the wife terminates the union. In most cases it is the husband 
who brings about the divorce, Divorce just depends on the will of the parties. They will 
not openly state what the reason is. Social opinion is no restraint on divorce, Res- 
pectable men would not divorce capricionsly, but no one who wanted to divorce 
would liston to their opinion, Women do suffer from this state of things, because 
they caunot get other suitable husbands. There have been instances of capricious 
divorce in my amsam which have inflicted hardship on the woman. I can't say 
how many, A remedy to check capricious divorce is necessary. Itis for Government to 
provide the way. I can’t suggest the way. Iwould prohibit intermarriage between sub- 
castes of Nayars where such prohibition is now in force by custom. The custom of prohibi- 
tory degrees ag to affinity depends on whether there is pula (pollution) between the woman 
and the deceased wife. A man cannot marry a woman between whom and his deceased wife 
there was pula (observance of pollution on her death). ‘There are not more than 2 or 4 in- 
sbauces in my amsam where a woman has had as many as 4 husbands in succession. Poly- 
andry is unheard of in Palghat. I have neversheard of it in Walluvauad, Ponnani or in tho 
Cochin State. (Note—The meaning of polyandry is 6xplained). I know of no insance of a Nayar 
having two wives at the same time. The ‘Kidakisura’ formalities are observed in full each time 
wu man or @ woman remarries. My experience is limited to my own neighbourhood. ‘There 
are some Nayar women in my amsam who have Pattar consorts. There are one or two tarawads 
who only take Pattars for their women. Pattars do not go through the form of ‘Kidakkura, 
when they consort with a Nayar woman. ‘l'here are some instances in my amsam where 2 
Nayar man and woman cohabit without formality. Such cases are clandestino. If the man 
is of an equal or higher caste than a woman. such connections involve no social penalty. Ifa 
woman became pregnant and the father could not be ascertained, she ought to be turned out 
of the tarawdd. Ifa man being of equal or higher caste acknowledged the paternity, there 
would be uo further difficulty. Acknowledged cohabitation with a girl by a manu of proper 
caste should be pronounced by law to have tho same effect as a legal marriage. If paternity 
were proved to the satisfaction of all the caste,even if the man denied it, the law should 
proclaim him to be the legal hu&bdnd of the girl, Dissensions in tarawfds are the rule and 
not the exception. This is so in my amsam. Ever since I can remember the Kaéranavanga have 
had their wives to live with them, unless the wife’s tarawidis very close by. Iam not 
conscious of any change in the cnstom as to this. Ihave three daughters, one son, and three 
nephews and five nieces in my téivazhi. 


Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Palghat, H. M. WINTERBOTHAM, 


l7tu June 1891 Collector and Oommissioner. 
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Witness No. 116. 


KAVISSERI VITTIL RAMUNHI NAYAR. 
Age 63.—-Tarur Amsam.— Palghat. 


Tam Karanavan of my Tarawdd. It pays Rs. 500 and odd. I have not received any 
interrogatories. I have heard all that last witness (K. Manju Menon) has said. I am in favour 
of a permissive marriage law. The people in my locality are divided in opinion. I have been 
sick and do not go out much. I can’t say how the majority would vote. Well-informed 
people desire the proposed legislation; the others are apprehensive of change. I have oaly 
discussed the matter with such people as came to my house. ‘lestamentary power over self- 
acquisitions is very desirable. I would have it unrestricted. In case of intestacy I would 
give half to wife and children. The other half should certainly go to the tévazhi, and not to 
the tarawAd. The father should be the guardian of his children, and should be responsible for 
their education and for everything except the food, if they live with their Kaéranavan. It is 
for the Government to decide how to make this fit in withthe Marumakkathiyam system. 
if there are ten members in atsrawdd, perhaps one will work for the tarawad: the other 
nine will learn how to bring suits, and their aim will be to get something out of the tarawads. 
They and the Karanavan fight together, and the result of this is that most of the tarawdds 
round Temalapuram and Palghat have been ruined. I should wish capricious divorce to be 
restricted. Adultery on either side should be made the ground of divorce. Ican sce no 
alternative except to decide divorce cases by the ordinary procedure in Court. Registration 
of marriage before the Sub-Registrar is objectionable. People would prefer that the Adhigari 
or some four chief men should be appointed to register in each amsam. I would keep the 
customary form of ‘Kidakkura’ and havo the Registrar to be present at every marriage. Or 
a declaration might bo made before the Praménis that a ‘Kidakkura’ had been celebrated, 
and the Pramanis might forward the declaration to the Sub-Registrar for registration. 
Customary restriction as to caste, consanguinity and affinity should be retained. There is 
no polyandry in Palghat. I don’t like to be questioned regarding polyandry. No one likes 
to he forced to say that it prevails anywherg., Respectable men do not form ‘Kidakkura’ 
with more than one woman ata time. Ithink polygamy should be prohibited. It is only 
within the last 15 or 20 years that the members of tarawddsjhave been fighting with their 
Karanavans. The fashion was introduced from Tellichorry of Anandaravans bringing 
suits to remove Karanavans. There were no suits to remove K&ranavans till within the last 
20 years. Some suits by junior members against Kéranavans proved successful, and thon 
other Junior members were thus encouraged to bring suits. There are many schools now. 
The boys only receive imperfect education, This is another cause of dissensions in tarawids 
here. The wives of the Kéranavans do not generally livo with their husbands for more 
than 2 is 3 months ata time. Theo they return to their own houses. The practice is just the 
sane with the wives of the Anandaravans. The Kéranavans have no advantage over the 
junior members in this respect. 


Taken down by me in the presence of the Commission; read over to the wetness in 
Malayalam and admitted by him to be correct. 


Palghat, H M. WINTERBOTHAM, 


17a Jung 1891. Collector and Commissioner. 
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Witness No. Il7. 


KANUR SHEKHARAN NAYAR. 
Age 62.—Chittalanjéri Amsam, Palghat. 


My Tarawéd pays between Rs. 600 and 700 as assessment in 5 or 6 Amsams. My 
tarawAd is split into four branches. It is my branch which pays between Rs. 600 and 700, 1 
should object to any change in old custom. If any change is affected it should be after con- 
sultation with all the castemen. I have not received the interrogatories. The people in my 
locality don’t understand what are the details of the Bill, and so they don’t know whether 
they are for it or against it. I should like tosee the details of the Bill before [ expressed my 


opinion. 


Taken down by me in the presence of the Commission; read over to the witness in 
Malayalam and admitted by him to be correct. 


Palghat, H. M. WINTERBOTHAM, 


17ra June i891. Collector and Commissioner. 


Witness No. 118. 


MALAMEL NANU NAYAR. 
Age 57,—Kittushéri Amsam. Palghat Taluk. 


My Tarawdd pays about Rs. 300.as assessment. Iam Anandaravan managing Tara- 
wid. My Karanavan is my uncle in another tavazht.. I received no interrogatories, My 
Karanavan knows I have come here, His age is 65. I have heard what the last three witness- 
es have said. I think the passing of a marriage law is desirable. I agree with 116th witness 
Ramunhi Nayar, except that I would only give } of self-acquisitions to wife and children, } 
should go to the tarawad, and not to the tavazhi. Father should be guardian. Testamentary 
power should be accorded over self-acquisitions. Divorce should only be allowed for adultery 


on part of wite. Mcre adultery by the husband should not give the wife the right of divorce. 


I would have divorce cases decided by chief men appointed by the Court. Customary caste | 


und other restrictions on marriage should be retained. The above represents my own opi- 
nion and tho opinion of most of those whom I havo consulted. I have consulted about 30 
people. There are about 40 Nayar tarawids in my amsam. Dissension is general amongst 
them. The cause is that the Karanavans waste the tarawdd property. They think they 
can do what they like being Karanavans. The bad feeling in tarawdids has come into exis- 
tence within the last 20 years, J can’t explain the reason. My Karanavan and I live to- 
gether. He knows what opinion I was going to give. 


: Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Palghat, > H. M. WINTERBOTHAM, 


l7ru Jung 1891. 5 Collector and Commissioner. 


Witness No. ll. 


KOZHISHERI KARUNAGARA MENON. 
Age 28.—Neduva Amsam, Ernad Taluk. 


Am a B. A. Sub-Editor of the “ Hindw’ Newspaper. I am the author of the pam- 
phlet now shown me entitled “ Observations on the Malabar Marriage Bill.” I am of opinion 
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that there is no necessity for legislation on any basis. I have had opportunities of ascer- 
taining the feelings of people on the subject from various parts of Malabar. The people (as 
far as 1 know) are against any legislative interference on the subject of marriage. Three or 
four or five officials have desired, and do desire, a marriago law ; and a few English educated 
men support them, J! have consulted 31 graduates and out of this number 24 were wholly 
opposed to legislation, and 7 approved of the principles but disagreed as to details. In these 
24 graduates are included several High Court Vakeels, a distinguished Statutory Civilian and 
others holding responsible situations. ‘I'he seven in favour of the Bill disagree with each 
other as to details. In Calicut there are a few officials in favour of legislation, and some 
pleaders. In Tellicherry there may be a few Tiyan gentlemen who approve of legislation ; of 
Nayars [ think there are hardly any who approve. 


At Palvhat I hear the measure has a 
larger support. 


The nen who support the measure are the educated, the officials and their 
wdherents, Even in Palghat all the educated do not support the Bill. 


Nayars not educated 
in English are as a body opposed to legislation. 


A few officials amongst these not educated 
in English support the Bill through fear of officials. ‘he impression is very general that 
certain native officials have been using their influence to secure support to the Bill, A Dis- 
trict Munsiff, B. A. told me that he had been requested by a chief supporter of the Bill to 
secure signatures to a petition in support of the Bill. 


T think that was very wicked. He 
told me he refused to do so. 


I have formed no idea as tu what percentage of the educated 
classes desire the proposed legislation. As far as [ know no Nayar woman is in favour of a 
permissive marriage law. The Kérala Sabha was started in 1880, and though T was vet 
« member, I regularly attended its meetings for a year. IT never heard anything said about 
a marriage Billin that Sabha. ‘he Sabha subsequently, in 1883 I thiuk, presented an ad- 
dress to Sir M.E. Grant Duff, the Governor. No request was made in that address for marri- 
age legislation, Nothing was heard of a marriage law until the janmi and tenant Commis- 
sion sat at Calicut. The two Malay4li Members requested the two Kuropean gentlemen to 
draw up a marriage Bill, Sir Madhava Rao told mo that he bad nothing to do with the Bill 
and that he had no hand in it. It should net bo supposed that Sir Madhava Rao as Presi- 
dent of the Commission approved of the Bill. He pnblished a letter in the Madras Papers 
of which I produce a ecpy.— 


(Note—The following is the letter to which the witness refers appearing in an issue 
of the ‘ Hindw 

Malubar Marriage Reform:—The custom in question has been in operation for 
thonsands uf years. Its roots are spread deep and wide on that coast. It is a natoral and 
ancient growth. It involves life, manners, morals and the interests of liberty and property. 
Don’t hastily tamper with it. Duly consult with your elders and especially with your 
femalos who are most interested in the watter. Far better would it be for individuals to 
arrange especially for their own happiness than to revolutionize the whole nation, The cus- 
tom you are condemning and trying to upset has been pseful in two important respects 
namely i 

First—1t has preserved property and prevented its dispersion. 

Secondly—It has ensured the peaceful operation of the great principle of natural 
selection. , 

Take care that your reform does not enable inferior men in other parts of India to 
carry off your fair women and leave you a nation of dry bachelors! 

A Nativn Osserver.) 

Sir Madhava Rao himself told me that he wrote that letter. Some native gentlemen 
of Betatndd told me that they regardef the proposed legislation with the same feclinys that 
the Malaydlis regarded the invasion qf Tippu. The general feeling is hostile tothe Bull, 
‘The tdli-kettu is a marriage ceremony which does not create the relation of husband and 
wife. The tili-kettu is the religious part of the marriage. The tali-kettu is a religious 
ceremony. Apart from it thero are certain social forms of marriage, Pudaemuri, Vidaram- 
kairal, (zham porukkal, Sambandham, and Kidakkura. Those are the only five forms of 
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marriage I know of. Each of these forms has something religious element init. J can only 
speak as to ‘Sambandham’ and ‘ Puda-muri’. In ‘ puda-muri’ there is a lamp lighted, and 
the meaning is that the Goddess of Agni is invoked as witness. I do not know whether Agni 
is a God or Goddess. I consider that the examination of the horoscopes as to the agreement 
of the Stars is religious. The third religions element isthe distribution of dakshina to 
Brahmans. In‘ Sambandham’ a lamp is lighted, and it has the same import as in ‘ puda- 
muri’, The other religious elements also exist. Also betel leaf is given by the bridegroom 
to the bride. The analogous ceremony among Brahmans is the ‘ Nischayataémilam,’ when 
the girl is promised in marriage by her parents, If there is a proper Sambandhakaran 
available at the time of tali-kettu, he ties the taliand becomes the real husband. Consumma- 
tion takes place without further formality. On the 4th day in such cases, the cloth-cutting, 
emblematic of divorce, is not performed. Iam not sure as to this last point of my own 
knowledge. In my own case I was present at the talikettu of my wife, and might have tied 
the tali myself if I had chosen. Consummation followed 2 years afterwards when my wife 
attained age without any further formality except fixing a Muhirtham and distributing 
dakshina. 1 declined to tie the t&li and a Manavalan tied it. I don’t know whether he 
cut the cloth as a symbol of divorce. If téli-kettu is a marriage, I must admit that it comes 
to an end by « divorco on the 4th day, by cutting the cloth. The Attéladakkam right carries 
with it the obligation to make the funeral offerings. I can mention no authority in support 
of this. Amongst Att&ladakkam heirs those who perform funeral oblations in addition to 
pollution are by custom preferred as heirs to those who only observe pollution. A Kalari is 
a place of martial exercise, where religious worship is held hy all the descendents of a com- 
mon female ancestor. Every old and respectable tarawid has one. If there be property 
attached to that Kalari, the senior male member of all the cognate tarawids taken together, 
holds it. ‘The system of succession as regards Kalari property is the same as in the case of 
other Marumakkathayam property. This also shows that the Marumakkathayam system has a 
religious basis. In the whole of South Malabar I only know of one case of polygamy. I would 
not punish a polygamist. I do not think that testamentary power over self-acquisitions need 
be granted. If granted, it should be carefully safeguarded so as not to lead to litigation. 
1 would not give a man power to deal by Will with more than 4 of his eelf-acquisitions; 4 
should devolve by law on his tarawad. In case of intestacy the whole of self-acquisitions 
should lapse to the tarawdd. ‘There is no necessity for any legislation. There should be no 
change in my opinion in the existing usage: If there is to be any legislation J am of opinion 
that it should not be permissive only. Ifthe customary forms of marriage are legalized 
people would not object to it, but I would retain polygamy as it is sanctioned in Hindu law 
in deference to public opinion. As to divorce there should be no resort to a Court of justice. 
A notice from either side with a certain period of probation during which the kinsmen may 
bring about a compromise, is the only form which commends itself to me. As regards the 
right of maintenance I would take care to see that the wife does not claim maintenance 
from the tarawid when her husband is actually maintaining her. The new law should inter- 
fero in no way with the right of succession. These remarks are made subject to my general 
assertion that the proposed legislation is uncecessary and is not desired by any section of the 
people. I have no objection to the practice of Nambudiris consorting with Nayar females, so 
long as they are unmarried in their own caste, Iregard the Nambudiri as the husband of 
the woman, and [ allege that in forming the union he observes the same formalities as when 
the husband is a Nayar. No respectable tarawid would allow a married Pattar to consort 
with one of the girls. As to the custom of the Nambudiris, I can only speak to the practice 
in my own neighbourhood at Chérnad. If amongst Nayars, & man and woman cokabit without 
going through the ‘puda muri’ ceremony or ‘Sambandham’ ceremony, I should call the 
woman a coucubine. Itis the formalities attending the¢ puda muri’ or ‘Sambandham’ cere- 
mony which make a woman a wife instead of a concubine, Under certain circumstances I 
maintain that the Nayar wife has now a@ right to be maintained by the husband, while 
she lives with him. By ‘right’, I don’t mean legal right. I deny that the right of capricious 
divorce exists. It is not tolerated, and ought not to be tolerated. In South Malabar Sam- 
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bundhams where cloths are not presented, betel leaf is presented by the bridegroom to the 
bride, As to Agui, I merely said Goddess by a slip of the tongue. Agni is of course masculine. 
In the 64 Acharams, the 61st lays down that funeral ceremonies should be performed in honor 
ofan unele. The 62nd declares that the right of inheritance goes towards nephews. This 
will show that any law interfering with the right of inheritance will interfere with religion. 
T would also mention that wheu Nayars go on a pilgrimage, and perforin the Shrédha 
ceremony at Gaya, they perform that ceremony in honor of the ancestors of the tarawéd for 
2! generations. In Tirunelli in Wynad, nephews alone are entitled to perform Shradha 
ceremony. very body knows it. 


Taken down by me in the presence of the Commission; read over lo the witness who 
uuderstands English and admitted by him to be correct. 


Palghat, . H. M. WINTERBOTHAM. 
17th June 1891. i 


Collector and Commissioner 


Witness No. 120. 


KODHANATH GOPALAN NAYAR. 
alge 43—~Ayakkid Amsam, Palghat Taluk.~Kiranevan of Taraudd. 


My Taraw4d assessment is over Rs. 800. On my separate property I pay rearly 

Rs, 300 assessment. Ist Grade Pleader practising st Palghat for 2 years, before that for nearly 
3 vears at Calicut, before that for nearly G6 years at Tellicherry, I think a permissive marriage 
law for Nayars is absolutely necessary. I anrinfavour of the Bill, but desire some modifi- 
cations. If T can’t get those modifications. would take-the Bill as it is. I wonld accept the Bill 
as to guardianship and maintenauce. As to succession to intestate self-acquisitions I would give 
half to wife and children and the other half tothe t&vazhi. This is my mature opinion siuce sub- 
mitting my answers, I would place no restriction on the testainentary power over self-acquisi- 
tions. When living with her husband the wife and children should have no right of muin- 
tenance from the tarawad. ‘The husband should be the guardian exeept in cases where the 
wife lives in her own tarawad. In such cases the Karanavan sbould continue to be guardian 
of Lhe woman and her children asat present. Wherever the husband has self-acquired pro- 
_ perty, and is able to support his wife and children, he ouyht to be the legal guardian. If pro- 
perty cannot bo made a condition of guardianship and if it is a question between the Kaérana- 
van and the father, I would have the father’s right of guardianship to prevail. In the majo- 
rity of cases the Anandaravan-husbands have no independent property. In South Malabar the 
wives generally remain in their own Tarawad houses at present. The converse is the case in 
North Malabar. In all cases Anandaravan-hasbands should supply their wives with cloths, 
oil and pocket money when the wives live in their own Tarawads. Anandaravans must get the 
money for this by their own labour, or from the Kéranavan. A wife will cost in this way from 
Rs. 25 to Rs. 100a year. Karanavans make a money allowance to the Anandaravans either 
annually or periodically according to their pleasure. There is no fixed custum. In North 
Malabar the wives live with the husbands, but the wive’s K&ranavans are the guardians in 
law. No incouvenience arises from this state of the law. I wish for the change of guardian- 
ship to tho father, because as an educated man I think the father should naturally be the guar- 
dian of his own children. I know no instance of friction between the Karanavan and the 
father in North Malabar, on the question of guardianship. The sons and nephews of Nayars 
both perform funeral ceremonies. The Sons are the proper persons to perform the ceremonies 
under Hindu law, and I should not object to release the nephews from the obligation, The 
Marumakkathdyam system of inheritance in my opinion hag no religious basis, I can quote 
no work as authority for this opinion. By tradition there are said to be 64 An&chdrams in 
Malabar. I believe they aro handed down only by oral tradition. I have uever heard of them 
in the form of agrantham, In my opinion they have no religious authoritye The belief ef 
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the majority of the Malay4lis is that Parasu Rama is an incarnation of Vishnu and that the 
Marumakkathiyam system was ordained by him and is therefore of divine origin. A majority 
of Marumakkathayam Malay&lis would object to any change of succession ou the ground that 
the system is instituted by the deity. Adultery, incurable disease, and cruelty by the husband 
should be the only grounds of divorce. I would vest the matrimonial jurisdiction in Conrts 
with power to refer divorce cases to caste Panchayats at the request of either party. I think 
the Panchayats might be trusted to do justice, if care were exercised in selecting the members. 
The Nayars think that unrestricted freedom of divorce is bad, but they object to resort to 
Court and would prefer the Panchayat as a tribunal. I should wish the Bill to permit inter- 
marriage between all sub-divisions of Nayars. I would prohibit marriage betweeu different 
castes, such as Nayarsand Tiyans. In Palghat, Ponnani and Walluvanad, a majority of Nayars 
of all classes desire a marriage law. Idon’t know what the general feeling is elsewhere. 


Taken down by me in the presence of the Comivission ; read over to the witness inho 
understands English and adinitted by him to be correct. 


Palghat, H. M. WINTERBOTHAM, 
1808 June 1891. ; 


Collector and Commissioner. 


mewn 


Witness No. 121. 


KONGOT KARUNAGARAN NAYAR. 
Age O7.—-Ayakkad Amsam, Palghat Taluk.—~-Tarawid Keiranavan, 


My Tarawaid pays Rs. 800 odd as assessment. I have not received any interro« 
gaturies. I see no objection to a permissive marriage law for Nayars. A majority of 
the Nayars who are respectable and. well-informed in my amsam, are in favour of 
such legislation. There would be about 100 Nayar Taraw&ds in Ayakkéd, of which about 
40 are well-to-do. About 50°/, would be in favour of a marriage Jaw. Divorce is now 
at the pleasure of either party. It ought to be restricted to reasonable grounds. 
teasonable grounds of divorce are adultery, incurable diseaso on part of wife, cruelty and 
neglect to maintain her on part of husband. In case of intestacy, half of self-acquisitions 
shonld go to wife and children ; the othcr half shoald go to his own ‘TAvazhi, or if there be no 
members in the Tavazhi, then to the Tarawad. Existing restrictions as to caste &c. should be 
maintained, 


Laken down by me in the presence of the Comiission ; read over to the witness in 
Malayalam and admitted by him to be correct. — 
Palghat, a. H. M. WINTERBOTHAM, 

Isr Jone 1891, 


Collector and Commissioner. 





ANSWERS TO INTERROGATORIES 
BY 


M. R. Ry. T. KUNHI RAMAN NAIR AVERGAL, 
Judge, High Court, 


TREVANDRUM. 
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taken to the nearest temple to worship. Tho pomp and splendour of the ceremony, 
as also of the feast which is a necessary adjunct, varies in degree according to the 
wealth and social position of the family to which the girl belongs. 

12. In the case of some divisions of the Nayar caste, such as Kiriyam, Sudra, 
Vattékat &c, the ceremony is performed by a man of the same caste division. In 
the case of certain others, such as Agathu Charna it is performed by Nedungidis. 
In all cases the Tali-tier is called Manavalan. 

13. ft is not the custom as far as I know. But it is usual, at least in South 
Malabar, to have a number of girls tied at the same time and place, by different 
Manavalans. 

14. No, all I can say is that according to custom (which, of course, has the 
foree of law) no such right exists. 

15. No prohibition whatever. 

16, I can’t remember any at present, thongh I have a vague iuea that there 
have been instances of the kind. 

17. My belief is, that in all thoso cases in which the Manavalan belongs to 
the same caste division as the girl, she observes pollution. I know, as a fact, that in 
Kiriyam, Sudra, and Vattékattu divisions, pollution is invariably observed by tho girl. 

18. I believe so. But the cases in which it is done are extremely rare, and 
take place only when the girl’s family is too poor and helpless to perform the 
ceremony in her own house, and is therefore obliged to take her to a Diyddi house 
on the occurrence of a Kalyanam there. 

19. Yes. There is nothing but.cnstom to be pleaded in justification of this. 

20. No formalities are essential. Asaanatter of fact, however, it igs usual 
tor the proposed connection, or Sambandham, to be formed with the approval of the 
Karanavan and other members of the girl’s Tarawad, and of their relatives. The 
horoscopes of the partics are first consulted and compared, to see if the match would 
prove happy. A day is then fixed for the Sambandham to take place. Friends and 
relatives are invited for the occasion, and a feast. is held in the bride’s house. The 
bridegroom goes to the bride’s house at about 8 o’clock, or a little later in the even- 
ing accompanicd by a numbor of his friends. There they are received and welcomed 
by the males and females of the house. After dinner the bridegroom is conducted 
to the principal hall of the house. There the bride is presented to him by her uncle’s 
wife, or some other female relative. Thereupon the bridegroom makes her a pre- 
sent of cloths. This done the girl retires. After a while, during which tho bride- 
groom and his friends amuse themselves with music and conversation, and after the 
distribution of betcl leaves and perfumed sandal, the bridegroom is conducted into 
the girl’s apartment and they retire. This completes the ceremony. 

21. The formalities are generally the same, the only difference being, that 
the feast for the bridegroom and such of his attendants as cannot eat in the bride’s 
house, is prepared and served elsewhere. 

22, Not quite. IT cannot say that the formalitics are the same throughout 
North Malabar. As for South Malabar, I believe they arc almost the same throughout. 

23. Iam not prepared to say that sho can, or that in any respectable family 
she would be allowed to do so. On the other hand, I do not think, that by so doing, 
she would, or could, be excommunicated. 

24, I cannot lay my hand on any rule of prohibition under a penalty. 

25. She can. 

26. None whatever. 


Answers to Interrogatories 
BY 
M.R.Ry. V. CHAPPAN MENON AVARGAL, B.A., 
Nayar, Deputy Collector, 


CALICUT, 


Auswers to Tnterrogatories put by If, M. Winterbotham Esquire, on behalf of the Mula- 
bar Marriage Commission appointed in April 1891. 





1. Yes, for men of admittcdly high caste. But there are so many Sub- 
divisions of Nayars with such small shades of differences amongst them that mar- 
riages are often refused on account of the supposed caste differcnces. 


2. No. 


te) 


5. Sambandham is altogether forbidden, as a rule, in cases in which dispute 
exists as to which division of caste is inferior or superior. It is also not formed 
where the castes are under the control of different caste heads. For instance the 
(aun) Chirna caste which recognize the Zamorin as their head would not intermarry 
with the (43Gm920098) gudra Nayars who are under the control of the Nambudiris, 


4. Both the man and woman are cxcommunicated and are debarred from 
taking part in religious ceremonics or the like. Their life then becomes a burden 
to them and not infrequently they are induced cither to become Muhbammadans or to 
live sometimes immoral lives, through destitution, in towns. 


5. I have known instances in which the past misconduct of the parties has 


been condoned by offer of presents to the castemen and to the caste-Head; but 
the Sambandham cannot be validated by a Priyaschittham which would, in that 
event, have the effect of elevating the status.of the party belonging to the lower caste 
which is not ordinarily permissible in-as-much as the caste distinction is derived 
from birth and can only end with life, wiless forfeited under exceptional circumstances 
T have, however, heard an old saying which, if true, is evidence of a contrary prac- ” 
tice in the Southern parts of the Distric, *@m a> asiamed mlm anameg me1é9- 
EMI Gmc awl a@Gaoag-,”” (Mather, please leave the cot so that I may 
give conjee to my mother.) Here a child asks the father to leave the mother’s 
sick bed in order that the mother may be given food. This would secm to imply that 
while tho woman is prevented from taking food touched by her Sambandhakkiran, 
sexual intercourse between them is not prohilited ! 


6. The recognized boundary between North and South Malabar for caste 
purposes is the Kérapuzha which was originally the limit of the territories of the 
Zamorin and his rival, the Kolathiri chief. The prohibition to cross this river which 
custom still enforces against the women of North Malabar indicates that caste anl 
social usages were moulded to some extent on political considerations. 

ti. OLGS 

8. Yes. But thisis rarely done and I have known only two instances in which 
South Malabar Nayars formed Sambandhams in respectable families in North Mala- 
bar. There is no objection, however, that I can see and the two instances mentioned 
indicate that there is nothing improper in suchconnections. But as anticipated in the 
answer to the 6th question, political considerations moulded caste and social practices 
to some extent and the prohibitions imposed upon North Malabar women (intended 
apparently to prevent disgrace to them in an enemy’s country) to tle crossing of the 
Koérapuzha (or rather to the proceeding to the South of it to the Zamorin’s terri- 
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tory) tonded to prevent all chances of successful alliances being formed. In course 
of time, such Sambandhams became rare so much so that for want of precedents to 
quote and the absence of custom to support them, such Sambandhams came to be 
looked upon as forbidden. It must bo observed that the test chiefly applicd to de- 
termino caste inequalities is by ascertaining whether any Sambandhams have beeu 
formed ketween the families in question or their relatives at somo previous period 
(however remote that may be) and if the answer returned is in the nogative, the 
proposed Sambandham is at once declared ineligible. Thus what was once looked 
upon as merely undesirable or inexpedicnt has by lapso of time been considered posi- 
tively objectionablo, although there is nothing in reason to support it, 


9, North Malabar women seldom cross to the South of the Kérapuzha but I 
have known a few instances in which women of respectable familics have done it and 
T am not aware of their being subjectcd to penalties on that account. 


10. Vide answer to question 6. I think the fear of diserace to women in an 
enemy’s country (i.e. the territory of the Zamorin who was at enmity with the 
Kolathiri and other Rajas of North Malabar) was the cause of the prohibition and 
that now under a common Quecn-Empress theso restrizticns have lost their signifi- 
cance. 

11. The Tali-kettu Kalyinam is practically a marriage without being fol- 
lowed by consummation and the songs sung on that auspicious (?) occasion denote 
that it is intended as a wedding. But the ceremony is performed before a girl attains 
puberty and hence co-habitation is impracticable at that stage. Tor this latter pur- 
pose, a “sambandham” which means the “joing together” as husband and wife is 
performed, and this it is which gives the husband (sambandhakkiran) the right to 
co-habit. ‘he coremony has been fully described in Mr. Logan’s Malabar Manual in 
which description I agree. 

2. The Tali is tied by 
(1) aman selected from the easte of the girl, 
(2) «aman of an admittedly supcrior caste. 
(3) the mother of the child. 


In the case of the lst, the man is called Manavilan (23masaanb) which 
means husband (@2Mcewedding) 


13. In the case of superior caste men who have to be paid heavy feos for per- 
forming the Tali-tying ecremony, it becomes a matter of difficulty to obtain the ser- 
vices of a seperate man for each girl and henec one man is permitted to tie the Tali 
on more than ono girlat the same time. 


14, No. There is norcason (save that the custom is against it) why he 
should not obtain the right. 


15. No, not the least objection to sambandham being formed in the usual 
xtyle. 

16. T have not, so far as I can remember now, known any instance perso- 
nally, but there is no doubt that such a sambandham may be formed. 


17. Girls on whom Tali is tied by their caste-men (e. g. Sudra Nayars— 
Pallichan—Vattakkattavan v@G@MoWo. asaa) gioad- algwaogaind). observe pehoton 
ca the death of their manavalars (#0mai92. 790) 
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but in the case of other castes, pollution cannot be observed as the person who tics 
the Tali belongs gencrally to a higher caste. 


18. Yes. This custom prevails chiefly amongst the Variyar caste who re- 
ecive the Tali consecrated at a temple by an Embrintiri Brahman. 


19. Yos. There is nothing but custom and the writings of certain authori- 
ties to be pleaded in justification of the practice. It is carried to such an extent 
that even the makkatayam Tiyyas of South Malabar follow it in imitation, as J sup- 
pose, of the local usages. 


20. Yes, There is gencrally a proposal to marry coming from the relatives 
of the bridegroom, and the bride’s relatives express their consent and acceptance. An 
auspicious time is then fixed and at the hour named the bridegroom accompanied hy 
his friends and relatives proceed to the house of the bride, where after a grand din- 
ner, presentation of clothes is made to the bride and the latter is then conducted into 
the room set apart for her by her female relatives. The presentation of clothes is 
not invariably done in South Malabar and in the case of Rajahs and other high 
personages silk clothes and bracelets (a3§eQ)aWoe) take the place of the ordinary 
clothes. The girl is then taken next day or on some other auspicions day to tho housc 
of her Sambandhakkiiran where further presents arc made to her by tlic latter’s 
rolatives. 


21. Vide preceding answer. The only difference in the case of a Nambudiri 
or Pattar is that they are cntertained at dinner in a madham (20e) instead of in the 
family-house and that the presentation of clothes does not generally take place. The 
women also do not live in their Sambandhakkaran’s house as they do in the case 
of other castes. 


22. The formalities are the same throughout Malabar in their principle. But 
in their practical application slight local variations have crept in which do not 
materially affect the leading principle. 


23. No, notat the same time (at least in the present day) although I have 
often heard it said that it can be done... The ease and facility with which Sambam- 
dhams are terminated at the will of either party have, I think, given rise to the 
impression widely entertaincd that pol, undry existed in Malabar and is lawful. 


24. Tari unable to quote any authority in support of the prohibition. In 
olden times when successive waves of immigrants scttlcd in Malabar they had, | 
think, common wives in view of the small number of women that came with, or 
were available for, them and as a result of this promiscuous connection the children 
could not claim specific paternity. ‘his system received encouragement during 
feudal times when every male capable of bearing arms was employed on military duty 
and was subjected to considcrable restraint in the matter of marriages and this is, in my 
opinion, the basis of the Marumakkatayam Law and of the practices incidental to 1 


25, This may be answorced in the affirmative, I think, becauce so far as J 
know, no instance has come to notice of a Sambandhakkaran having taken legal 
proceedings to enforce the continuance of the Sambandham or the restitution of jis 
conjugal rights and if he thought he had a remedy he was likely to have taken steps 
to vindivate them. From the absence of such suits it may be fairly inferred that the 
woman is at liberty to terminate the Sambandham at her will and pleasure. 
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26. The old practice was for the relatives of the outraged party to give 
intimation of misconduct to the kinsmen of the offending party so that the cause of 
misconduct might be ascertaincd. Where a satisfactory cxplanation or apology is 
made and accepted a reunion is effected. Otherwise, the relation is supposed to have 
come to an end. 


27. I have known a few instances, but this isan exception and not the rule. 

28, In the present state of uncertainty as regards every thing connected with 
Malabar Law it is difficult to pronounce a satisfactory opinion. But I presume there 
is nothing to prevent a man having Sambandham in as many houses as he chooses 
within the circumscribed limits of his means and capacity. 


29. Generally in the house of the Sambandhakkiran. But the old practice 
was for the woman to be visited at her house and this is fast dying out. 


30. Yes. Perhaps the woman lives more exclusively in the house of her 
Sambandhakkaran in North Malabar than does her sister in the South. 


31. According to recognized custom the man is not legally bound to support 
the woman and her children during Sambandham. But I have heard of a recent 
decision to the contrary in North Malabar where the man’s tarwad was declared to 
he liable to pay her maintenance cxpenses and it is doubtful to what extent this view 
will receive support from the High Court. As I said already, no man can say in 
Malabar with confidence what his law is in such matters. A reasonable law has 
apparently to be evolved out of the antiquated customs interpreted in the light of 
modern civilization and enlightenment, 


32. It is not the custom to change Sambandham frequently, although it is 
not pretended that the parties to it cleave together for life, for better or for worse. 
The public opinion which is rapidly gaining ground is against change and he must 
be a very bold man who ventures to run counter to it. 


33. Tho Sambandhakkiran fecds the woman and children so long as they 
live in his house and clothes them and pays. for their other expenses whether they 
live in their own or in his house. In the caso of woman belonging to poor families 
some paddy for maintenance is also paid in exceptional circumstances. 


34. All the three questions may be answered in the affirmative. But the 
nature of the allowance granted and the terms of the lease depend of course on the 
wood feeling existing between the various members of the Tarawad. 


35. Anandiravars generally work for their own Tavazhi or for themselves and 
seldom for the benefit of the common Tarawad now-a-days. 


36. With their earning the Anandiravars gencrally suppois their wife and 
children and seldom do they hand over their profits to their Karar van. If there 
are widowed sisters or nieces the Anandiravars having sympathy with them lend a 
helping hand to them. 


57. There is no such right as VPuthrivakisam (2309 U&9%e gon’y share) 
strictly so called in North Malabar. What the children get during the life-time of 
their father is called Puthrivakésam in contradistinction from their Taravad avaka- 
sum or right and generally the former is kept distinct from, and is not allowed to be 
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merged. with, the lattor estate. In South Malabar also the same system exists 
although it is not known by this specific name and the property so obtained is 
considered to be the self-acquired property of the mother and her children. 


38. There is certainly no objection to providing a permissive marriage law 
for Nayars such as is now proposed for them. But there may be some objections to 
it in that the self acquisition of a member who comes within the operation of the law 
will not go to swell his Tarawad estate and enhance its grandeur and reputation, and 
that in course of time the boasted honor and glory of his Tarawad which was the 
pride of his ancestors may dwindle and vanish into nothing. Other objections that 
may be urged by the old gencration are 

(1.) That a.law sanctioned by long usage and which is of divine origin should 
not be broken with impunity and that the land of Kerala for the prosperity of which 
special laws have been ordained will fare worse by the change. 


(2). That the Nambudiris and other Brahmans who now freely consort with 
ladies in aristocratic families will be bound down by yigid rules and that: their obli- 
gation to maintain their wives and children will discourage them from coming 
forward to marry. The same result will follow in other families of rank and 
position. 


Of course, the only answer necessary to this is that the law is merely permis- 
sive and that no one who does not care for it need accept it for himself. 


39. It is inexpedient in the present state of caste feelings and distinctions to 
insist on the solemnization of marriages inthe presence of a Registrar who might 
probably belong to a different caste and whose presence on the occasion might itself 
be felt to be an irksome and inconvenient formality. I would, therefore, propose in 
the interest of the Bill that tho customary form be adhered to as much as possible 
and that the presence of the Registrar be dispensed with at least as a temporary 
measure, A notice to the nearest Sub Registrar of assurances within cne month 
from the date of marriage to the effect that on such a date a marriage has been con- 
cluded at such a place between the parties named and in the presence of three res- 
pectable witnesses (to be likewise named in the notice) ought to suffice and it may bo 
safely asserted that the fact of marriage itself is seldom, if ever, likely to be involv- 
ed in dispute. It might be said, on the other hand, that documents relating to im- 
moveable property are now compulsorily registered before registering officers and 
that no objection is raised thereto; but a matrimonial matter such as this stands on 
a different footing and all reasonable facilities ought to be allowed for it. I would, 
therofore, retain the customary form and make registration, evidence of the marriage. 


40. The conditions of a valid marriage such as is proposed differ in the fol- 
lowing respects from a Sambandham recognized in practice. 


(1) There is at present no legal prohibition to marry whether or not there is 
wlready a husband or wife living, The proposed Bill will take away this power 
which is much to be desired. 


(2) .The raising of the age of marriage will tend to improve future gencrations 
and is very desirable. But for some years to come, the Tali-tying ceremon y which is 
doubtless a farce will have perhaps to be put up with, I think, to prevent possible 
excommunications from casteand other social inconveniences, 
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(3) I would retain the age of 21 for males, but for females 18 is quite enough, 
I think, as sufficient understanding will have been attained at that age. Save in 
this respect, the provision is unobjectionable. At present child marriages are per- 
mitted, although as a rule the Nayars are better off in this respect than certain other 
sections of Ilindts. 


(4) Proviso 1.—This would enable marriages between Nayars and Tiyyars, for 
instance, which are not permitted at present. I presume, in the present ago of pro- 
gress and individual liberty no legal objection need be maintaincd. The parties 
would, however, be surely refused admission into their houses although this is a ques- 
tion which principally has reference to the extent of the forfeiture of their civil 
rights and as such we need not concern ourselves with it at present, 


Proviso 2.—This proviso requires alteration, At present marriages of cousins 
are considered unobjectionable in Malabar and there is no reason that I can think of 
(except that of nearness of blood and the consequent degeneration of the progeny) 
which would justify the proposed inhibition. In the following table the marriage ot 
D with E is perfectly legitimate and as there are numerous subdivisions amongst castes 
which tend to narrow the field for selection, every unnecessary restriction ought to be 
removed. 


A 


Common ancestress. 


Bil 


(daughter) (son) 
D | | 
(son) (daughter.) 


Al. The alterations that I would propose have been commented on in the 
preceding answer. 


42. The reasonable grounds for dissolving a sambandham according to 
social_usage are as follows: 


(1) Adultery. 
(2) Loss of caste. 


(3) Refusal to go to the husband’s house when called upon to do so, 
in the case of women who have no objection to leave their homes (ie. all ladies 
other than those of the Kovilagams and Stanis). 


(4) Refusal to co-habit with the husband. 


(5) Permanent illness or disease such as to incapacitate the woman 
for the exercisé of conjugal rights. 


43. The existing usage as to the maintenance of Nayar wives and their 
children is as follows :— 


The husband feeds, clothes and does every thing necessary for the personal 
comfort of his wife and children so long as they live with him in his house. But 
when they return to their tarawad, they are fed at the taraward expense as explained 
in the answer to Question 33 


44. 1 entircly agree in the principle laid down in this section. ‘The present 
condition of a Nayar woman is wretched. Shehas a husband who has no legal res« 
ponsibility to take care of her. She has an unsympathctic uncle or brother who 
expects every thing to be done for her by her husband. Between these two the 
unfortunate woman and children suffer and they ought to have, I think, a 
recognized legal status with distinct responsibilitics and rights. 


(LJ) I presume it is not likely that Government will be prepared to concede 
to the Nayars the power of demanding a division of the ancestral property which is 
now kept intact and which is now looked upon with so much admiration. But the 
power will have to be conceded soonor er later, as the difficulty of satisfying tho 
aspirations of the younger generation increases every day and until the Tarwads 
have all crumbled to pieces with hardly any thing worth picking up, the process of 
dissolution which has already set in must, I apprehend, go on unchecked. Tho 
present state of a Junior member of a Tarawad is pitiable. He has uo credit and 
is entirely powerless to raise a capital to start any business with and his unsym- 
pathetic uncle would not raise a finger to give hima fair start in life. All this is 
subversive of enterprise and of respect to the Karanavan and the needy Anandi- 
ravan sinks into debts contracted for his wants or for suits against tho Karanavan. 
A Karanavan is also not that awe-inspiring venerable grandee of the olden times 
and he is looked upon by the younger generation as merely their representative 
and trustee of the Tarawad estate. If, thorefore, a division was demandablo 
thrift and industry would be encouraged. 


Cto F. These provisions have my-entire approval. 


45, Yes, to a limited extent, 


CaLicvt, 
16th May, 1891. V. CHAPPAN MENON. 
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Answers to Interrogatories 
BY 
M.R.Ry, P. K. KELAPPA KURUP AVARGAL, B.A. BLL., 
High Court Vakitl, 
TELLICHERRY. 


Answers. 





J. Amongst the castes referred to in the question, a man ofa higher division 
can have sambandham with a woman of a lower division. 


2. A woman ofa higher division cannot have sambandham with a man of 2 
lower division. 


3. Sambandham is forbidden between Chirna division and Sudra Nair divi- 
sion. So also between Riviri and Vanian. The reason is, each division claims 
superiority over the other. The Nair women being allowed sambandham onl y with 
men of equal or superior division, no sambandham between the divisions referred to 
is possible. 


4, It subjects the woman conccrned to social penalty, and not the man. The 
woman is degraded. She is not allowed to mix with her caste people in caste ccre- 
monies. None of her caste people in any way associates with her. She is put out 
of caste aud thence forward she lives a degraded life. 


5. No Prayaschitham can render valid such sambandham. 
G. The recognised boundary is Korapuzha between Quilandi and Calicut. 


7. The Nairs of South Malabar cannot form sambandham with the Nair 
women of North Malabar. The Nairs of North Malabar can and do form sam- 
bandham with the Nair women of South Malabar. Messrs. T. C. Ryru Kurup, the 
District Registrar of Chingulput, T. C Govinda Kurup, the Sheristadar Magistrate of 
Waluwanad Talug, K. Krishna Kurup, High Court Vakil, T. Kunhi Raman Nair, Judge 
Travancore High Court, T. V. Anantan Nair, District Munsiff Shernad, and others, 
all Nairs of North Malabar have sambandham in South Malabar. 


8. No Nair of South Malabar ean form Sambandham with a Nair woman 
of North Malabar. I think it is because the Nairs of North Malabar consider them- 
selves to be superior to the Nairs of South Malabar. 


9, The Nayar women of North Malabar are prohibited to cross to the South 
of the Korapuzha. 


10. The reason of the prohibition is not clear. I should think the custom 
originated with the sense on the part of the North Malabar people that the honor of 
their females will not be safe if they go to the South of the river. 


ll. Tali hettu Kalydnam” is tho tying of the tili round the neck of a Nair 
gir] on an auspicious day and hour fixed beforehand. In this part of Malabar, that 
is Kurumbranad Taluk, Kalyinam generally lasts two days amongst Nairs. 
Amongst Rajahs it lasts four days. Amongst the Nairs in Kurumbranad on the 
day fixcd and a little before the auspicious hour, a Nambudiri Brahman previously 
invited, sanctilics with his mantram a potful of water which then becomes known as 
“ Kalasha kumbham” (@e:00@080), The girl is then bathed with the same and is 
considered to be purificd. The girl then being made to sit in a pandal, called Kal- 
y‘na pandal specially built for the purpose, and in the presence of her relations and 
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others assembled, makes presents known as Dinam and Muhurtham(@2™e and BQN) 
to the Nambudiri and astrologer. The Nambudiri then tics tali round the neck 
of the girl uttering at the same time certain mantrams. A new cloth called pothida 
(9019BS or 24@]@o1S) is put on the head of the girl, Some rice is also sprinkled | 
over the same. The girl then retires from the pandal. The persons assembled are 
subsequently feasted. On the second day the girl being again brought to the Pan- 
dal a woman of Nambishan caste cmmilggad) known as Pittamma (019§@)) recites 
cortain songs. Then the girl is taken away from the Pandal by a man to form 
sambandham with whom there is no objection according to caste principles. There 
is feasting on the second day also. The ceremony is then over. 


12. The Nambudiri ties tili amongst the Nairs of Kurumbranad taluk, 
Amongst the Kadathanad Rajas of the Porlatiri Swaroopam the Beypore Rajas 
die tali, In Kurumbranad he has not any particular name. 


13. One and the same man ties tali.toa number of girls at the same time and 
place. 


14, The man who ties the tili does not thereby obtain aright to cohabit with 
the girl. What the real significance of the kettu kalyiinam is, is not very clear. Now 
it is considered to be only a formal ceremony which every Nair girl should have 
performed. One and the same man ties tali to a numbur of girls at one and the same 
time. It is never intended that the man who ties the tili should have right to co- 
habit with all, or any, of the girls. One man tying tali to a number of girls at one and 
the same time is an indication of the absence of any such intention. The man that 
tics the tdli is one, and the man that takes the girl from the pandal to a room of 
the house after the tali tying is another. And the man that ties the til has in most 
cases a lawfully wedded wife. 


15. There is no prohibition to the man that ties the tili forming Sambandam 
with the-girl. It is only the man that can form Sambandham that ties the tali. 


16, Ihave never personally known an instance of such Sambandham. 


17. So far as I know there isno pollution. 


18. So far as I know the girl’s mother does at no time tie the tali. 


19, Every maruyakamatam girl mnst undergo the talikettu ceremony before 


reaching the age of puberty. There is absolutely nothing but custom to be pleaded 
in justification of this. 


20. After tilikettu kalyinam further formalities are necessary before the 
connection is recognised by the people. Generally there are formalities before the 
connection is formed. In some cases, of course not many, a female is impregnated, 
and then her relatives question her and she has to give out who it is that has 
done it, And unless the man comes forward and acknowledges the fact publicly, 
and then attends to all the formalities that are necessary on the occasion of forming 
a Sambandham, the woman is put out of caste. This clandestine connection even 
though subsequently acknowledged, is considered to be of a degrading character 
and the woman’s couduct is viewed with much disfavour. The Sambandham only 
dates from the time of the society recognising it. The formalities are these. There is 
examination of the horoscopes of the man and the woman, If the match is found 
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to be suitable from the result of the examination, a day is fixed for the 
sambandham. The man with anumber of persons goes to thehouse of the 
woman in the night time. The party is received in the woman’s house where her 
relations and others invited have assembled. The woman is taken to the central 
room in the house. Money presents known as Dinam and Muhurtham are given to 
the Brahmans assembled. And then in the presence of the persons assembled the 
man gives a number of new cloths, the number varying according to the position m 
life of the man, but not less than four, with some rupees tied to one of them, and the 
woman accepts the same. Then there is feasting of all the persons assembled. 
From this day forward dates the Sambandham, 


21. J have no experience of a Sambandham referred to in the question. | 
am therefore not in a position to say anything of the same. 


22. So far as I know the formalities attending Sambandham are practically 
the same throughout North Malabar. There is some difference in the formalities he- 
tween North and South Malabar. In Nortl Malabar, on the next morning of the 
date of Sambandham, the woman is taken by the man with him to his house. She 
remains with him in his house, till his death, or till the Sambandham is otherwise dis- 
solved. In South Malabar the wife remains in her own house, and there she is 
visited by the husband. 


23. A woman in North Malabar cannot certainly have sambandham with as 
many men as she pleases at the same time. In some part of South Malabar I have 
heard there is the practice of a woman being, kept by several men. I do not think 
the connection can be called sambandham. Of course there are castes in other coun- 
tries also with similar practice. 


24, I am not aware of any written authority containing the prohibition 
referred to. There is the custom prohibiting it. 


25. Jfawoman wishes to terminate the sambandham she can do-so. No 
doubt, if the husband is a well-to-do man, compulsion would be brought to bear on her 
by her relations to stick to the sambandham. But she has the power to do it. And 
her rights in her Tarwad aro in no way interfered with. I have known instances of 
the termination by the women of sambandham. <A certainman was given upon 
account of his drunken, and other irregular, habits. 


26, No sort of formality is necesssary to dissolvo the connection. The 
intention expressed to the man, and conduct subsequent, in accordance with such 
intention, are alone sufficicnt. : 


27, A man can have Sambandham in more houses than one at the samc 
time. I know several such instances, 


98. There is nothing to prevent a man if he chooses, to have Sambandham 
jn more houses than one. No doubt his relations would not like it, because it re- 
quires great expense. But they cannot prevent it. 


99, In North Malabar during Sambandham the woman in the majority of 
cases sleeps and takes meals in the husband’s house. In the Kovilagams, or the houses 
of the Rajas, the ladies remain in their own houses. They never go to their husbands’ 
houses. The husbands visit the ladies in the Kovilagams. Also in the case of the 
Sambandhams of the Brahmans, such as Nambudiris and Pattars, the women remain 
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in their own house. In South Malabar in the majority of cases the women 
sleep and take meals in their own houses, When the husbands on account of their 
holding any Government appointment or other circumstances, live away from the 
Tarwad house their wives live with and are maintained by them. 


30. The answer to this question is contained in my answer to the question 29. 


31. iscording to the recognised custom in North Malabar the man 
should support the woman and her children during Sambandham except in the cases 
of the Sambandh.m of the ladios of the Raja’s Kovilagams, and also those who have 
Sambandham with Nambudiris and Pattars. Inthe last mentioned cases some 
presents are made to the men. In South Malabar the women are fed intheir own 
houses. Her clothing, and other expense, are met by the husband. 


32. The custom is not to change ‘Sambandham” frequently. The rule is 
for one man and one woman to cleave together for life, Of course there are de- 
partures from the rule. 


33, Ifa woman lives with her Sambandhakdran in his house, and bears 
him children, he certainly feeds and clothes them. The woman, and the children born 
of the man, are not maintained by the Tarwad so long as they live in his house. The 
man would not receive any thing from the woman’s Tarwad, towards the mainten- 
ance of the woman and her children. 


34, Jf an anandravan works for the Tarwad no allowance as such is made 
to him by the Karnavan. ‘To work for the Tarwad is considered to he a duty of an 
anandravan without regard to any allowance from the Tarwad. Of course he gets his 
maintenance in the Tarwad house, which he would get, even without working. . 


I have not known instances in which an anandravan cultivates Tarwad land 
for a rent except when there is a lease of the land to him. Instances of such lease 
are very common. In the case of leases the anandravans have to pay only the 
stipulated rent. The surplus is taken by them. 


85. Anandravans working for the Tarwad, without any gain to themselves 
exclusively, is very rare. In some instances an anandravan is left with the manage- 
ment of a part of a Tarwad Estate or an anandravan is deputed to do some special 
work. In either case ho tries to make some profit out of it to himself exclusively. 
When the anandravans make earnings without the assistance of the Tarwad, certain- 
ly those earnings are their exclusive property. They do not give them to the Tarwad. 
here is a large number of anandravans who neithcr work for the Tarwad nor for 
themselves. They spend their time most unprofitably. They get their bare main- 
icnanco from the Tarwad. ‘hore is no capital with them. They are not given the 
chanco to mako a start. They are scarcely educated by the Karnayans, Some of 
them speculate on the chance of their becoming the Karnavans when they can have 
the control of all the income of the Tarwad property. An anandravan of a well-to- 
do Tarwatl once remarked in my presence that he would sce that some provision is 
made for his wife and children only on his becoming the Karnavan-—of course the 
anandravan alluded to, has no separate property of his own. 


36. Handing over the earnings of the anandravans to the Karnavans is 
very rare. It does not take place at all when there are numerous members in the 
Tarwad, The reason is clear. When the earnings go to the hands of tho Karnavan 
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they are considered to be Tarwad property. And the man that made them has no 
exclusive hold on the same. In North Malabar the wife and children are supported 
by the husband, or husband’s Tarwad. 


37. 03@20)49020 (PutrAvakisam) in the sense the children are to inherit 
the father’s property after his dcath, there is none in North Malabar either amongst 
the Nairs or the Marumakatayam Tiyars. But generally the father during his life- 
timo gives properties (of course properties which he can give by his exclusive right to 
the property) to his children, which are called putrivakisam propertics. ‘Theso 
properties arc treated as joint properties among the children and the descendants from 
the female. The scnior male member for the time being looks after them. In fact 
the properties so far as the children and the descendants referred to are concerned 
are looked upon as Tarwad properties. The main Tarwad does not claim these pro- 
pertics so long as there is any issue of the man that gave the properties or any one 
descended from a female member among the children in the Marumakatayam line. 


There are instances in South Malabar also in which fathers gave propertics to 
their children. 


38. Ido not find the slightest objection to providing a permissive marriage 
law for the Nairs. From my answers to some of the questions that have preceded, 
at any rate so far as North Malabar is concerned, it is clear that all the main incidents 
that arenecessary to constitute a valid marriage are present in the case of North Malabar 
marriages. J recently presided over a public meeting held in Payyoli a very con- 
servative part of the district. A large number attended the meeting. And I was 
agreeably surprised to find that no one person present at the meeting disapproved of 
the principle of the Hon’ble Mr. C. Sankaren Nair’s bill. 


39. J would retain the customary form of marriage and make registration 
evidence of its legal recognition. No one will deny that there is a customary form of 
marriage allover Malabar. The people are reconciled to it. But the institution is im- 
perfect in as much as the law does not recognise the same. If that imperfection is 
removed, in other words, if the institution is so improved as to have the system recog- 
nised by law also, all that we want has been obtained. The imperfection would be 
removed by adopting registration as evidence of the legal recognition of the custom- 
ary form of marriage. A religious idea is also mixed with the system that now ob- 
tains and there are also religious ecremonics now performed. Giving of dinam and 
muhurtham to a chosen Brahman just before the giving of elctis by the husband to 
the wife in the case of Pudamuri ceremony is done under the idea thatthe same is 
necessary to secure the prosperity of the married couple in this world and the world 
to come. Registration is then necessary as unimpeachable evidence of the same. 
Else false claim would be brought; there would be doubts and difficulties in the caso 
of honest claims. Annoyance would also be caused to honest persons. The other form 
is clearly a foreign institution, It will be some time before an appreciable section of 
the community would reconcile themselves to the same. The matter is purely 
secular. ‘The introduction of the same would also indicate that there ig no marriage 
system at all at present, or the system that now obtains is so thoroughly imperfect: 
that it cannot be in any way adopted. JIneither case it has the effect of making 
the people view the new system to be introduced with disfavor. And the people 
being very conservative in these matters, they would more readily take to additions 
aud improvements to the existing institutions than give them entirely up, and have 
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new and forcign institulions transplanted in their midst. There is also the further 
circumstance of the Registrar being 2 Christian, a Tiyan or a Musulinan before whom 
as the clef functionary in the affair, the Nairs would be reluctant to have their 
marriages celebrated, 


+0. Clanse (1) So far as the Sambandham is concerned, 2 man ean take as 
many wives as he pleases. 


(2) For the Sambandham, there is no age restriction, Persons of any 
age are allied to cach other. 


(3) When persons form Sambandham, consent of the legal guardian is 
generally obtained whatever be tho age of such persons. But it is not mdispensable 
al any time. 


() This condition simply follows the existing practice. 


lst Proviso. This Proviso introduces a revolution in the existing practice. 
ft is net known whether the Tiyars that follow marumakatayam system of inheri- 
tance would come under the marumakatayam Hindus. Sambandham is cntirely 
forbidden between the 'liyars and the Nairs. As I said in my answer to the question 
3, the Nair woman is allowed Sambandham with a man of equal or superior division 
only. 


2nd Proviso, There is also considerable difference between the conditions in 
this proviso and the Sambandham. The members of a Tarwad are prohibited from 
forming Sambandham between each other, hoWever remote the relationship may be. 
In Tarwads in which there are numerous members, tle relationship is very remote. 
For instance, there are members in my ‘Carwad whose common ancestor is more 
remote than great great-grandmother. Also Sambandham is forbidden between 
persons of the same Vamsham though they are of different Tarwads. 


tl. 2nd Condition. I would reduce the age of the woman to thirteen. 
There is difficulty in getting husbands when the age of the female is a little 
advanced. 

1 would have the first proviso to the condition 4in the following form. 


“No such law or custom other than one relating to consanguinity or affinity 
shall prevent them from marrying provided also the partics belong to a caste or 
castes the members of which are allowed to mess together according to the present 
social rules.” In the absence of a restriction contained in the latter part, a Nair 
woman may marry a Tiyan who according to the present practice cannot enter a 
Nair house without polluting it. When a Nair woman marries a Tiyan he can 
havo privileges which he now has not. It would have the effect of creating many dif- 
ficulties, causing annoyance and wounding the feelings of many persons. 


42, Reasonable grounds for dissolving a Sambandham are 


(1) Losing of caste by cither party. 

(2) Hither party having incurable disease. 

(3) Adultery on the part of the wife. 

(4) Desertion for a long time cither by the husband or the wife. 
(5) Continued disobedience on the part of the wife. 

(6) Incapacity on the part ef the husband fo maintain the wife, 


43. Tn North Malabar the Nair wives and their children are maintamed by 
the husband, or the husband’s Tarwad. ‘In South Malabar cxeept in the cases of 
persons whose occupations make them stay away from the Tarwad house, the wives 
remain in their own houses and are fed there. ‘The clothing and other expeuse are 
provided for by the husband. 


44, IL quite approve of the provisions contained in clauses a, /, and di to f. 
The provision in clause ¢ does not in my opinion go far enough. I would have that 
the wife shall forfeit her right to the legal guardianship of the children if she loses 
her caste. Becoming a convert to another religion is one gronnd of losing caste. 
There are other grounds also for the wife to lose caste, 


I find no provision in respect of the right of divorce. It cannot be that no 
provision is intended in the law contemplated. The right of divorce is as necessary 
a provision ina marriage law, as a provision as to solemnisation of marriage, And 
every facility should be offered for effecting a divorce when it is desirable in the in- 
terest of both the parties. We sce that in England also the subject of facilitating 
the effecting of divorce is being warmly discussed. In Scotland divorce is obtained 
with less difficulty than it is in England. And the Scotch law as to divorce is view~’ 
ed with favour. Resort to court, and obtaining divorce from court, would be attended 
with difficultics and cause annoyance. At the same time divorce is not to be granted 
on silly or capricious grounds, In the courso of a conversation with Mr. A. C. 
Kannan Nambiar, the District Munsiff of Badagara, he suggested to me a method of 
effecting divorce and I entirely agree in the suggestion. It isthis. When either of 
the parties wants a divorce, a written notice signed, stating also the reasons for the 
course intended to be taken, is to be given to thé other party. The notice is to be 
eiened also by two of the relatives of the person that gives the notice, and by two res- 
pectable witnesses. A copy of the notice is to be sent to the office of the Sub-Registrar 
where the marriage has been rogistered, to be stuck up on the wall of the same. A 
period of six months is to be allowed to expire... If in the course of the same, there is 
no reconciliation and changing of the mind, the divorce is to be absolute. The me- 
thod mentioned appears to me to be attended with sufficient coolness and deliberation. 
There is sufficient opportunity allowed forsreconciliation also. 


45. Sambandham is customary between the Nairs in British Malabar and 
those living in Cochin and Travancore. 


(Siencd) DP. R. KELAPPA KURUP. 
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1, Among tho Nayars and the highor castes following Marumakkathayam, 
a man ofa higher division, the superiority of which is recognized by the other 
divisions, can have Sambandham with a woman of a lower division. But there can 
be no Sambandham between divisions which, though different, stand upon a footing 
of equality, or once of which though comparatively superior is not admitted to be so 
by the other. 


2. No. Butinsome parts of the Ponnani Taluk a woman of a highor division 
is allowed to consort with a man ofa lower division, when the inferiority of the 
latter is not so marked. 


3. A Nayar shall not form Sambandham in a division the touch of which 
will pollute him, though men of higher castes than Nayars can have Sambandham 
jn any division of Nayars though the touch of the latter will pollute them. A 
woman shall not consort with a man whose touch will pollute her, or with a man 
of a lower division, or of a division equal but different, or of a division the superi- 
ority of which is questioned by tho-division to which she belongs. 


A man of the Chirnata (acn®) class cannot have Sambandham with a 
woman of the Sudra class anda man of the Sudra class with a woman of the 
Charnata class. But in some parts Sudra men are found to consort with Charnata 
females while the contrary is not found anywhero. 


4. The woman and the children born during the continuance of that 
Sambandham are not admitted to mess with people of the division to which sho 
belongs. 


5. Such Sambandhams are not validated by a Prayaschitham, but there aro 
instances in which after its dissolution, by death of the man or otherwise, the 
woman and her children were restored to the Tarawiad and admitted to its 
privileges. 


6. Korapuzha is the boundary between North and South Malabar for 
caste purposes, 


7. The Nayars of South Malabar (the Nayars of Polanad (Calicut) being 
excepted) are not allowed to form Sambandham with women of North Malabar 
even if the former belong to the same or to an admittedly superior division, But 
Nayars of North Malabar aro allowed to have Sambandham with women of equal 
or lower division in South Malabar. 


8. The Nayars of North Malabar consider thomselvos more martial and 
their women more chaste, and tax the men of South Malabar with cowardice and 
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their women with dissolute course of life. They also seem to imagine that the 
caste rules are less rigidly enforced in South Malabar, and view Sambandham 
by men of South Malabar as not honourable. This is the only objection so 
far as I know. 


9. It is said that the Nayar women of North Malabar if they cross to the 
South of Korapuzha will forfeit their castes. There are however instances in which 
they have crossed to the South without such forfeiture of caste. The objection is 
unmeaning as women of castes superior and inferior to Nayars cross to this side of 
the river. There are some who say that the prohibition is confined to the crossing 
of the river, and hope to evade it by taking other routes to South Malabar, 


10. The country to the South and North of Korapuzha (Polandd and 
Kurumbranad) belonged in ancient times to different rulers, Porlathiri Raja and 
Kurumbiatri Raja. The Zamorin conquered Porlathiri and succeeded to the 
sovereignity of Polanad. The defeated Raja took refuge at the Court of Kolathiri 
Raja (Cherakal) who made him Raja of Kartanad. The Raja of Kurumbranad was 
a vassal of Cherakal Raja whose dominions nominally extended from Korapuzha 
on the south as far as Tulundd on the north. The Zamorin subsequently cxtended 
his conquests to the north as far as Quilandy and to the south as far as Cochin. 
The variance between Kolathiri and Nediyirupu (Zamorin) Rajas was the cause of 
this prohibition, The Mohamedan invasion is not the cause as supposed by some, 
for Tippu Sultan first camo to North Malabar and then overran the country as far 
as Trevandrum. 


11. (1) The first ceremony in TAli Kettu Kalydnam is called Ashta Man- 
galiam which takes place about 3 days before T&li Kettu. It corresponds to 
Vyraha Deeksha. The girls are placed in the room decorated for that purpose 
and are not allowed to go out of it as they like. 


(2) The next ceremony is the chanting of certain songs by a Brahmini 
(Nambiassan’s female). This takes place a day before the Tali Kettu and ends 
with the Tali Kettu. 


(3) (@ddlmJaM am¥)s).00.) Worshipping the sun. 
(4) The bringing of Jasmine (qqy9a267g010)), 


(5) The tying of Tali in an auspicious hour. The manavilans take their 
meals in a different house and come to the girl’s house to tie the T&li. 


(6) Tho girl shall not bathe for 3 days, and on tho fourth day they bathe 
and come in a procession from the tank, 


These aro important features. 


12, Tirumulp&ds (Kshatria), Elayads, Nedungadis, Nayars of Kiriyam 
caste and Hnangan (@5~asacb—a momber of the same clan), tie the Tali accord- 
ing to the custom of the division to which the girl belongs. Tho person who ties 
the Tali is called Manavalan. Romuneration is paid to Tirumulpid, Hlayad and 
Nedungadis for TAli tying. 


13. TA&li is tied to a number of girls at the same timo and place by the 
same man when he happens to bea Tirumulpad or Elayad. It is difficult and 
oxponsive to get as many Tirumulpids or Hlayads as there aro girls. Sometimes 
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the Tirumulp’d or Elayad who tied Tali to the mother ona former occasion, ties 
Tali to the daughter at a subsequent occasion. 


14, The man who ties the Tali obtains thereby no right to cohabit with 
the girl. Generally no rich and respectable man, whom the parents or uncle of the 
girl wish to have as Sambandhak&ran, will condescend to tie TAli. In some cases 
the girl may be an infant and the man who ties Tali may be poor, ugly, or old. 


15. here is no prohibition to his afterwards forming Sambandham. 
16. I think I can point out instances. 


17. There is pollution to the girl when the man who tied the TAli is a 
member of her division but not if he is a Tirumulpad, Hlayad or Nedungadi. All 
divisions for which the custom is to have the Tali tied by Hnangan recoguize this 
pollution, The Sudra class for instance. 


18. Yes. When the girl is a baby, or when Enangan or others could not 
behad. ‘The practice of tih being tied by the girl’s mother in the presence of Trik- 
karappan (® # ets a4 Crd an idol) on the Onam day in the month of Chingam 
without further ceremony, is resorted to in some raro cases in some parts. 


19, Every girl must undergo this ceremony. In this respoct we follow 
the other Hindus, but it is deprived of its solemn’ and binding character by the 
subsequent procedure sanctioned by custom. 


20. A formal proposal and aceeptance of a Sambandham are necessary. 

The man, or his relatives or guardians, propose to the guardians and parents 
of tho girl, or the latter to the former. When accepted, a day is fixed, in the 
evening of which the man accompanied by a number of friends and relations come 
to the girl’s house. A banquet is given by the girl’s family to the persons assem- 
bled and presents of cloths by the man, and distribution of betel leaves tako place. 
When the man is of a high position or gocielsuctus, tho girlis tken to his house 
escorted by his servants and relatives of tho eri. Preset of cloths, silk and 
bracelets are made to the girl, and cloths to the persous who followed her. 


21, The formalities are the samo but observed on a very small scale. 


22. Tho Sambandhams in North Malabar are celebrated generally on a 
grander and more expensive scale than in South Malabar. I cannot say whether 
they are the same throughout North Malabar. But my information is that they 
are the same. In South Malabar they are different in different parts. In some 
parts the man makes a present of cloths to the girl and this is the symbol of 
Sambandham. In other parts no such present is made for some days or months. 


23. She cannot have, though the practice had cxisted in some places years 
before, 
24, There is no prohibition but the practice is considered degrading. 


25. She can terminate the Sambandham. But if she is completely under 
the control of her guardians who are in favor of the Sambandham, she finds it 
difficult to throw it off. It is in such cases that elopoment, suicide &c., occur. 


26. There is no formality. The man is told or informed not to como hero- 
after. 
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97. Hoeecan. I know men who have four or more Sambandhams at the 
pam time. 


28. There is nothing to provent it. But ifthe girl bclongs to a respectable 
house they will dissolve his Sambandham if he forms a second Sambandham in an- 
other house. 


29. The woman sleeps and takes meals in her own house while she lives 
there, or in the man’s house while living with him. 


30. In North Malabar the woman almost invariably lives with the man. 


31. While the woman and children live in their Taraw4d house the man 
is required to supply them with oil and clothing. He may give thom jewels and 
other property if he likes or if he is able to do so. But if they live with him, or in 
his house, he is also required to supply them with meals in addition. 


32, Gcnerally one man and woman cleave together for life; but there are 
numerous instances in which this is not the case. 


33, He does feed and clothe them. 


34, There is no allowance made to the Anandaravan by the KA&ranavan. 
Anandaravans cultivate Tarawdd lands for a rent. They can deal with the surplus 
as they like. 


35. Anandaravans generally try to earn something for thomselves and not 
for the tarawad, 


36. Anandaravans do support their wife and children with their carnings. 
In some rare cases when the K&ranayan happens to be a member of the Anandara- 
vans’ branch, tho latter hand over their carnings to the former for the exclusive 
use of the branch to which they belong, 


37. The word Puthravak&ésam is used in North Malabar. It is applicd to 
gifts made by the fathers inter viyds. There is nothing which the sons can claim 
as a matter of right after their father’s death. Gifts by fathers to the sons are more. 
frequent and more numerous in North Malabar than in South Malabar, and 
consequently the word Puthrivak&sam is generally used there. Gifts by the fathers 
to the sons are very frequent in South Malabar also. 


38. Thero is no objection. 


39. J amin favour of aform which is more impressive and solemn. Tho 
customary form is just as good as tho other. 


40. (1). This is not always observed in the Sambandham now in practice. 
If the Sambandhak&ren is a rich man he is admitted even if he has another Sam- 
bandbam existing. 


(2). Sambandham is formed bofore the girl is 14 years but not before 
the man completes 18 years. 


(3). The consent of the guardian or parents or Kaéranavan is at pre- 
sent considered necessary whether the woman is 21 or more or less. 


(4) (1st Proviso) Now we have to consider other matters than those 
relating to consanguinity or affinity in forming Sambandham. They aro tho 
casto rules, 
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(2nd Proviso) Now we go infinitely further than this. No Sambandham 
can, be formed between persons who belong to the same stock, or family, howevor 
remotely related. 


41, The second proviso may be left out altogether. All families derived 
from a common ancestor, however remote, now observe pollution on the death of 
any of the members. For Brahmins, marriage in the same gétram is prohibited. 
As there is no gétram for the Nayars, the descent from a common ancestor may be 
made to take the place of gétram. . 


42, Adultery. Enmity between the two families sometimes results in tho 
dissolution of Sambandham. 


43. Wives and children are maintained by the husbands and fathers while 
living with them. 


44, Under the proposed law the whole of the self acquired or separate 
property of the husband is to go to the wife and children. I think their right 
should be confined to a certain definite share of such acquired or separate pro- 
perty. The expenses of education of boys are in certain cases defrayed by the 
Kéranavan out of his private funds or Tarawad funds in the hope of a benefit in 
return. If tho chances of a bencfit in return are slender it is not likely that the 
K&éranavan will educate boys. 


45, Sambandham between Nayars in British Malabar and the Cochin State 


iscommon., But betweon the Nayarsin British Malabar and Travancore is less 
common. 


(Signed). U., ACHUTAN NATR, 
District’ Munsif. 


OrraraLam, 
16th April 1891. 


Irom 
U. Achutan Nair, 
District Munsif 
Nedunganad, 
Yo 
H. M. Winterbotham Esq., v. s. 
Sir, 


1. Inreply to your circular of the 8th April 1891, I have the honor to 
state that all educated Malayalis, with tho exception of those who are actuated by 
a spirit of contradiction, or who are reluctant to discloso the unpleasant truth from 
feelings of pride, are in favour of a system of marriage which the law will recog- 
n1Z@. 


2. One set of opponents of the measure maintain that there is among 
Nayars asystem of marriage, as valid and binding as among the other Iindus. 
This is an absurd notion. It is true that there is among usa mimicry of forms 
and ceremonies, which the Hindus following the ordinary Hindu law adopt, but it 
has no legal effect. It is also truo that fathcrs educate their children and give 
property to them and their mother. But these acts are results of the natural 
affection and not incidents of the marriage. The prevailing system cannot, strictly 
speaking, be called a system of marriage,.bub a system of concubinage. It was 
instituted when society was in a rudo state, obviously for the convenience of the 
predominent class. The test of marriage is punishment for bigamy and adultery; 
but it is well known that both are not punishable offences among the Nayars. 
Both the so-called husband and the wife have the option of putting an end to the 
marriage tio at his, or her, pleasure. ‘The fact that this option is exercised rarely 
does not shew that the system is binding or good; but rather proves that the 
' people have opened their eyes to the evils resulting from it, and wish that in spite 
of the facilities for divorce, the relationship should be both honorable and perma- 
nent. Another set of opponents ask why should there bea legal sanction at all 
while the existing system is practically as good as a legally recognized system of 
marriage, The answer to this is that it is unsafe to leave such matters to the con- 
science of men, and thus dispense with tho necessity for legislation. It cannot be 
said that there are no transgressions of the rule; but I only say that they are rare 
in good families. 

3. There are other circumstances which induce us to pray for legislation. 
The stigma that prostitution is legalized in Malabar, though it is not practised to 
greater extent than in countries where it is prohibited, will not leave us as long as 
there is not a legally recognized system of marriage. It is only the educated 
Malayalis who have occasion to live out of Malabar that feel the pain sharply. 


4. The fact that all Malayalis, both educated and uneducated, who happen 
to possess separate or self-acquired property, give from feelings of honor and affec- 
tion, the whole or a portion of such property to their wives and children, shews that 
the time for legalizing marriages has come. Circumstances may ariso in which a 
father, though anxious, may not be able to make any or adequate provision for his 
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wife and children. In such cases the latter cannot claim any share of the property 
as an incident of the marriage. It is necessary to remedy this evil. At a time 
when exalted and sacred notions are entertained regarding marriage, it is also 
revolting to find that transgressions are allowed to go unpunished. 


5, The second question regarding the power of testamentary disposition, 
T also answer in the affirmative. The grant of this power will not dispense with 
the necessity for legalizing marriages. Gifts inter vivés are very common now, and 
power to make gift to take effect after death will not add much. 


I have the honor to be, 
Sir, 
Your most obedient servant, 
UD. ACHUTAN NAIR, 
District Munsif. 
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1. Yes they could, but not the approved form of Pudamuri. 
2. No. 


3. As far as I am aware, Sambandham is forbidden between the following 
sub-divisions which may in one sense be said to fall under tho head of Nayars. 


Namely:—VAniyan, Vannathan, Valinchiyan, Pallichan, Kitaren, Attakaren, 
Yogigurikal. 


The following sub-divisions could marry between themselves only. 
Tatta, Titta, Perumthatta, Puttuvakaten, Parunon. 


4, The woman and her children lose their caste, and no Hindu could asgso- 
ciate with them. 


5. No Pr&yaschitham would remody the evil. 
6. The Korapuzha is the recognized boundary. 


7. Tho Nayar men of North Malabar do form Sambandham with the women 
of South Malabar, and not vice versa. 


8. No. The reason could not at present be traced. But there are in- 
stances of such Sambandham, with the result that the woman and her issues are 
considered out-castes. 


9.&10. No. It seems to meithat itis a prohibition for preventing emig- 
ration, the Nayars being bound to do military service to the king; and if women 
are allowed to leave the Kingdom, the King’s military strength will be diminished. 


114&12, The Tali Kettu Kalyanam is tho substitute for the Brahmin 
Vivéham to conform to the strict rule of Hindu Law that a woman must be 
married before attaining puberty. The Tali may be tied among Nayars by a 
Brahmin, Kshatriya or Nayar equal in rank. It is now as a rule tied by a Brahmin. 
He gets no name by virtue of this duty. 


Among Nayars, an auspicious day is first selected and on that day the girl 
is taken to the nearest pagoda where the ablution of “Kalasam Kuli” is performed 
and she is brought to her house; in the house a Brahmin, who is generally the 
Sindikaran of the nearest pagoda, ties the Tali in the Patinhatta room, after which 
the girl is brought to a Pandal built for the purpose and there the same Brahmin 
ties a new cloth round her waist. This having been done, the MA&ray&an of the 
deshom tics what is called “ KAppu” on her hand. It is a gold ring tied to a thread. 
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The Brahmin gets feo, Other Brahmins and the girls’ castemon are fed there. 
If the girl is betrothed to any one, he ties tho T&li himself and the marriage also 
takes place along with it. There are also cases where the Tali is tied by the 
proposed husband and the marriage performed afterwards. 


Tho next day after tying the Tali, tho Kaopu is removed by the Miarayfin 
and tho girl is called Akkamma, Néyittiamma &c., and from that day forward she 
is known as “Amma” as distinguished froma girl. K&ppu is not tied in some 
parts of North Malabar. 


Among Tiyars the same ceremony is gono through, but instead of the 
Brahmin, an elderly woman ties the Tali and not a man; the reason being that if a 
man were to tie the Tali he is considered her husband and to avoid this supposed 
slur on her, this procedure is adopted. 


13. It is customary in these parts, and moreover if a Kalyanam is 
performed by a well-to-do man, poor girls of the neighbourhood are also brought 
in, and their Kaly&nam is also performed at his expense. 


14. No. None whatever. We is paid for performing Tali Kettu. 
15. None whatever. 


16. No. Not amongst Nayars: amongst Tiyars I know many cases. It 
has become almost the practice. 


17. No pollution, not even when the husband dics. 
18. No. 


19. Certainly. If not she loses her caste. It is taken out of Hindu Law 
as @ substitute for theo Brahmin Vivyébam, which enjoins that every girl must bo 
married before attaining puberty. 


20. There are. They are known as “ Pudamuri,” ‘ Vettilakkcttu,” and 
“ Parisham chéyika,” or ‘ Vidaram kairuga,” or ‘“ Ozham-porukkuga,” quite 
separate from Tili Kettu Kalyanam altogether. Among Tiyars they are known 
as “ Penv&zhcha,” or “ Mangalam,” and ‘Parisham chéyika.” 


Pudamuri, and Vettilakettu, and Penv&zhcha, or Mangalam, are the approvod 
forms. 


After the ceremony of Pudamuri or Mangalam the girl is brought to the 
husband’s house. 


After many minor formalities a day is fixed for the Pudamuri, or Penvazhcha, _ 
tho husband and his castemen go-to the girl’s house and the marriago is solemnly 
declared in the Patinh&tta house after giving cloth and money. Among Tiyars the 
girl is taken to the husband’s house the samo day, and among Nayars tho next day. 
Vettila Kottu, however is not observed in some parts. 


If a Nayar Raja marries a Nayar girl, most of the formalities of an ordinary 
marriage arc gone through, with the addition of giving silk and bracelets. This is 
known as Olliyil Muri, In some cases the Raja does not come. Ho sends the 
girl’s castemen and they being her to the Kovilagam, after the usual formalities 
are gone through in her house. 


21. The samo as if a Raja marries. 
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22. Iam not aware of the formalities of South Mdlabar. As to North 
Malabar, there are slight modifications among Nayars in Kottayam and Kurubra- 
nad, where there isno such thing as Vettilakettu, which is observed only in 
Chirakal Taluk. 


23 & 24. No. Not at all in North Malabar. In North Malabar even if a 
man should have one wife and have a Sambandham elsewere, unless it be on justi- 
fiable grounds he is considered a black-guard. The North Malabar husband is so 
notoriously jealous that there had been many murders in consequenco of the 
slightest suspicion. 


25. Shecould. But it is scarcely ever done. Ifa woman’s relations were 
to keep her back and refuse to send her to his house without justifiable grounds, 
the heads of the caste insist on her going back. Ifthe husband wishes to separate 
his wife, he sends her home and informs the Madhyastan (the middle man) and 
the heads of the caste, who mediate and settle all accounts of transactions between 
them and declare that his Sambandham has ceased. This is the respectable form 
of dissolution. I do not however say that there are no deviations. In such cases 
the Sambandham as well as the dissolution will be both informal. 


27 & 28 Yes, he could, but it is highly disapproved. The western education 
has done a great deal to correct this evil. 


29. Ifa woman is brought to the husband’s house in the approved form 
she is protectcd and all her wants attended to, by the hushand, nay, even _by the 
Taraw4d of the husband. The decision in tho, Madras scries vol. 6 page 270, go 
the length of ruling that the Tarawad is bound to maintain the Anandiravan’s wife 
and children. When she goes home she gets cloth and oil. The Taraw&d also 
sends her, all expenses for confinement and delivery. Ifshe had not been taken 
to the husband’s house she gets cloth and oil and confinements and delivery 
expenses. 


30. I cannot say. 


31. Certainly if the woman had been brought to the husband’s house. 
Moreover even tho ceremonies of the children are performed by the father. They 
are also educated by him. 


32. Itis the rule forone man and one woman to cleave together for life. 
They jointly work and maintain themselves and their children. Ifthe husband is 
unable to work, the wife works and maintains the husband. Among Tiyars after 
the husband's death she gets what is known as “Kattasthanam” consisting of somo 
moveables and cloth and money. Ido not say that there are no unscrupulous 
people who frequently have Sambandham in informal way and disgolye it in the 
same way. But it is highly disapproved. 


33. Of course he does. Vide answer to question 29. 


34. In the Taraw&ds of the cultivators, all the members work, but get no 
separate allowance. They also rent Taraw4d lands, when of course they take the 
surplus and deal with it as they please. 


35 and 386. Under tho present system of anarchy solely ereated by 
the decisions of anandiravan judges, the anandiravans do not work for the 
Tarawad. Under the Malabar law as at present administered tho Karanavan is 
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only an unpaid trusice or servant. Now the anandiravans try to earn something 
for themselves, and give their acquisitions to their wives and children, and a very 
little to their sisters, and nothing to the Tarawa&d. 


37. Giving property on gift to one’s wife and children is common, and is 
turned Puthravakasam. This is the present form of providing for the wife and 
children as it was doubted whether a Malayali could give property by will. I 
am however glad to find that the High Court .has upheld wills. But as it is a 
doubtful point it is desirablo to legalize it by a special enactment. I believe the 
practice of giving sclf acquired property by gift also obtains in South Malabar. 


38 and 39. The question seems to presuppose that Nayars and Tiyars have no 
marriage laws. In one sense it may be said they have none, for in as much as the 
wife and children acquire no rights to the property of the husband and the father, 
it may be said that the marriago is not recognized by law. But soe the marriages 
of Marumakkathiyam Moplas. The children have no rights to property. Doesit 
follow that the marriage is not legally recognized. To my mind, however, in 
North Malabar the marriage is, if not legally, at least by custom recognized, in as 
much as the wife and children live with the husband, who protects them and is ex- 
pected to support them, and who is expected to live with his wife unless his caste 
customs givo him the right to divorce her. What the custom is in South Malabar 
I do not know, and if the social customs compel one to live with his wife till 
death, or divorce, what further recognition is wanted. I may add that in 
the case of Mukkuvars (Fishermen) following Marumakkathéyam law, Mr. 
Reid when Sossions Judge at Tellicherry convicted a man for committing 
adultery with the wife of such a Mukkuyan, ‘lo say that because tho man and 
woman follow Marumakkathiyam, that thereforo there is no legal marriage is not 
correct, as for instance in the case of Payyanoor Brahmins, whose marriage cus- 
toms are as strict as those of other Brahmins, but with no rights to tho fathers’ 
property. Further it may be observed that there is no material difference between the 
marriage of South and North Malabar Tiyars and in this connection I may bo allow- 
ed to point out the decisions in the I. L.R. Madras series Vol. VIII page 238 
which held that the issues by marriage’ of @ Marumakkathayam woman with a 
Makkathiyam man, could take the property of the father without losing their rights 
to the Taraw&d. Is it because that the man follows Makkathiyam that tho marri- 
age is Ipso Facto valid? In my opinion therefore the marriage is now legally recog- 
nized, but if this is doubted it is advisable to legalize the present approved form 
of marriage. It would however be convenient to provide some form of registration. 
They may do so if they prefer it, or it would be sufficient to send in a notice 
signed by the parties and two or more witnesses to the Registrar, to tho effect 
that they were married on a certain date. 


40 &41. This question brings prominently tlie evils of an attempt to 
legislate in tho way proposed. If tho provisions proposed become law, then any 
man, whether of high or low caste, may legally marry any woman of the same or 
higher or lower caste. Has tho mover of the proposed bill taken this into consi- 
deration, and ig it his intention thereby to do away with all caste distinctions and 
has the Legislative Council power to so legislate? The question is wide and cap- 
able of a great deal of discussion. 


In my opinion this section is likely to work in a most mischievous way, and 
no conditions or provision added to it will be likely to prevent the mischief, 
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T am inclined to think that the modern idea of marriage is to make it simply 
a matter of contract, which is more consistent with Malabar marriage. 


42. I would here mention a Subhashita Sloka which indicates the old 
idea that prevailed among the people on the subject. But in practice, infidelity is 
the principle ground for dissolving Sambandham. 


(Transalation by the Oommission),—“A wife who is disputatious,—who 
steals her husband’s property,—who favours another than her hnsband,—who con- 
verses with stranger men,—-who is gluttonous,—who enters strange houses,— 
should be put away, even though she have borne ten sons—” 


43, The wives and children are well protected by the husband and father. 
I may add that the majority of Malayali officials, of the present day, are those that 
were so protected and educated. 


44, In my opinion this is interfering with Marumakkathayam law and 1 
doubt the Legislative Council has power to frame such rule as it contravenes the 
Provisions of the Queen’s Proclamation of 1858, and thereby virtually repeals a 
Statute of Parliament. 


If possible, I would propose that the self acquired property be divided into 
two equal shares of which one to be taken by the wife and children, and the other 
to pass to the nearest relation on the mother’s side, namely, the sisters and their 
children, The old Marumakkath§yam law as administered before Mr. Holloway 
decided the case reported in Vol Il page 162-of the Madras High Court Reports, 
was that the self-acquired property of any member should pass to the nearest 
relation, and not to the Taraw&d. 

KOTIETH RAMUNNI, 


Ist Grade Pleader, 
Vellicherry. 











Answers lo Inlerrogatories 
BY 
M.R.Ry. P. KUNHAMPU AVARGAL, 
Second Grade Pleader, Munsiff’’s Court, 


SANNANORE. 


Answers. 





1. Yes. 
2, No. 


3. It is regulated according to the custom involved in questions 1 and 2. 
The test of determining whether a man or a woman belongs to a higher or lower 
division seems to be this, viz., woman in higher division by being coupled with man 
in lower division loses her status, whercas, if she is so done with a man in higher 
division she neithor loses her status nor improves hor own. Therefore, if that class 
to which a woman belongs does not consider it a dishonour to form Sambandham 
with a man of another class, the former must be considered either as equal to or lower 
than the latter, so far as division or such caste, is concerned. This seems to me to be 
the fundamental rule, or idea, which form the basis of the regulation of intermarriages 
between different castes, or divisions of the same caste, thoughout the whole Hindus, 
Hence, a Nair man of 2194® (Chirna) division, which is lower, will not be allowed 
to form Sambandham with a woman of the ¢3@ Sudra Nair division. 

4; It does in that the parties of the marriage, and their offspring, will not be 
allowed to intermarry or interdine with the members of their respective division. 


5. No. Validation by Prayaschitham of a Sambandham not sanctioned by 
usage is unheard of. 


6. Korapuzha. 
7. Yes. 


8. Yes to a very limited extent, The rarity of such occurrence is, I believe, 
on account of scruples and ignorance on the part of North Malabarians as to the 
relative social position of the several divisions of South Malabarian. Nairs. 


9. They cross it if they go on pilgrimage, but not otherwise. 


10. [imagine the following is the cause of it. For centuries together the 
countries lying north of Korapuzha were ruled by Kolathiri Raja of Chirakkal, or by 
some chiefs paying homage to him. Inthe same way, those lying south of Korapuzha 
were under the rule of Zamorin of Calicut, or'some relations or chiefs paying hom- 
age to him. These two parties were always belligcrent with each other. Tho mili- 
tary of these two powers was wholly composed of Nairs, and these were very anxious 
to protect the honour of the women of one party from violation from the other party. 
In an age in which extradition law was unknown or impossible, necessity forced them, 
especially North Malabarians who seem to me to be of more orthodoxical turn of 
mind than their Southern brethren, to declare it a forfeiture of caste for any Nair 
woman of North Malabar to cross Korapuzha the natural boundary of these two 
Rajas. 


11. Tal kettu kalyinam is, in essence, a sham imitation of Bralminical ce- 
remony of performing marriage of a girl before she attains her puberty. It is 
believed that the occurrence of puberty before Tali kettu kalyAnam works forfeiture of 
caste. But since the people most scrupulously guard against loss of caste such an 
occurrence is not within the memory of living men, Now to the description of cere- 
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mony. The form of ceremony varies among various TarawaAds and divisions of Nairs. 
T will confine myself to the ceremony in vogue among Tiyars following Marumakkathi- 
yam in North Malabar, as my knowledge about that affair among Nairs is not as 
thorough as to bo wished. An auspicious day and hour (commonly called muhtrtham) 
ix fixed in consultation with the local astrologer, who is generally of Kanishan caste. 
The Muhtirtham (@e9%0) is none other than the one prescribed for marriage 
in Hindu Astrology. Because Tali kettu kalyAnam as understood and practised, 
xumong Marumakkathayam people is unknown to Hindu Law. Even if the 
Muhartham is fixed by a professional man of another caste, the Kanishan of the 
locality, who has some hereditary perquisites to be obtained on such occasions, 
must be prescnt at the time of the ceremony. A pandal is erected and decorated 
in the front yard of the house. Four lamps are hung up at the four corners 
of the pandal and well lit up. <A plantain treo, which has its bunch of 
plantains present on it, is placed in its natural position at the right hand 
corner of that side which is directly opposite to, and in a parallel line with, the side 
lying immediately close to the house. Before the -ceremony in the pandal, which I 
may call the second part of the whole ceremony, is described, I will describe the ce- 
vomony performed in the room of the house. A barber-woman is invited to perform 
the ceromony. She, in fact, takes the place of Brahmin Purohit. Two noatly washed 
clothes are brought by washer-woman. One of these two piecosthe girl is made to 
clothe with. A rectangular space is drawn with paddy, and in the middle of it brass- 
pot with water and rico (2%) in it is placed. Seven grains of rice and seven flow- 
ers of Tumba (Nepcta Malabarica) are placed by the barber-woman in tho hand of 
the girl, and she (girl) is made to place them in the water above-said, A round 
motion is given to tho water by tho barber-woman with her hand, before the grains of 
rice and flower are put in it. By the position of the flowers the women standing 
around prognosticate the future life of the girl. A virgin girl to whom Tali Kettu 
Kalyinam was not performed is made to attend this girl, and she is, further, made 
to sprinkle wator over the head of the girl under description, at a certain stage of the 
ceremony, and I will have to mention these two girls very often hereafter. I will 
call our subject of description scnior girl, and the other, junior. This senior girl is 
made to lie on the second piece of cloth referred to above, which is spread over a 
blanket at a convenient part of the room gencrally close to a side-wall. The junior 
girl must attend her now. She cannot leave her till the whole ceremony is over, 
This part of the ceremony is called “apy ysmaglaw O)oglaaidea,,” H10g” means to 
attain puberty, or to appear mensesfor the first time. So, ®loslanioes (tirattivékkuga) 
means to perform the usual ceremony consequent on the first appearance of menses. 
After a whilo, the senior girl is adorned with all possible ornaments and made ready 
for introduction to the open pandal in the presence of the public. Before that is done an 
elderly woman, gencrally the wifo of the unclo of the senior girl, comes attended with 55 
7,11 or 21 females in the pandal. She takes in her hand a board, which is generally 
used for sitting upon, and making 8 roundsin the pandal, accompanied with the women 
ubovesaid, she places that board in the middle of the pandal and sits behind it. In 
the pandal also a rectangular figure is drawn by the barber-woman with paddy. 
This clderly woman is to sit down within that figure. Soon after, another eldorly 
woman, from within the house, asks the astrologer thrice a formula to the following 
effect : —“* auteanlwoag HRIM AZ] 4 arrayed alglatoad MWoesiUTrwAyegoime ag 
ow,’ That is to say, “oh! chief astrologer! Is the auspicious time for the bride 
to enter the pandgl and go through the ceremony of Sambandham come?” 
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On the astrologer’s replying in the affirmative the senior girl, with her attendant the. 
junior girl, is introduced into the pandal. She is further attended by the same number 
of females as above mentioned, and made to make 3 roundsin the pandal. After the 
usual rounds are made, she is made to sit down on the board which was, as mentioned 
above, placed beforehand in the pandal. Before sitting down, just when she finished 
the rounds, the elderly woman, who was first introduced and seated in the pandal, 

rises and receives the girl, and asks her to sit down. After this some elderly women 

sprinkle rice first on the fire in the lamp, and afterwards on the head of the girl. It 

is then the impertant ceremony of tying the Tali is performed by tho barber-woman 
with the permission of the elderly male members of the caste present there. After- 

wards either father or uncle of the girl enters the pandal, and gives a new clath to the 
girl, In fact he with his own hand, clothes the gitl with it. Afterwards all the 

relations and friends follow the same. Some give clothes,and somc, money. All 
these are considered as presents, While this girl was sitting there the attendant 
girl is made to go to mulla plant (Jasminum Sambac). Even if there is really no 
_“mulla”’, yet a spot which is a few paces from the pandal, is for the purpose regarded 
as the place of mulla plant, which is represented by an iron nail fixed on the ground 
and water is poured there. The attendant girl is next escorted batk to the pandal. 
There, a covered brasspot in which three bundles (one composcd of charcoal Ke., 
another composed of rice and flower, and the third composed of gold and flowcr) 
had been deposited, is uncovered by the barber-woman and the senior girl is made to 
pick up one of them according to her choice. This is also to ascertain whcther her 
future life is prosperous or not. After this a cooking vesscl, a spoon, and a stone- 
grinder are brought,to the pandal and the barber-woman holding the hand of the gir! 

pretends to make her cook, grind &c., repeating certain significant formulas. When 

this is finished the senior girl is made to get up, and walk up to the plantain tree, 

adverted to in the beginning of this, She is made to cut down by one stroke the 
bunch of the plantain, and then escorted back to the house. Ilcre the ceremony 

ends. The attendant girl is colloquially called @20@léeto (kanyikkalam) which is a 
corrupted form of the word &m)»@a@e (kannyi\kalam.) It is this attendant girlthat is 
to bear the brass-pot (28) on her head, and bring it to the pandal. A similar virgin 

girl attonds that scnior girl at her ceremony of the first appearance of-the menses. J 

have thought it necessary to give such a minute detail of the ceremony, to show that this 

ceremony is nothing but an imitation or aping of the Viviham (marriage) of Brahmans. 

In the case of the latter sho and her offspring become the heirs of the husband, whereas 
in the case of the former, Marumakkathiyam Law does not allow that. Several inci- 
dents and formulas uttered in the several stages in the course of the ceremony coin- 
cide with thoso in the marriage-ceremony prescribed by the Brahmans. For instances 
(1) fixing of the auspicious time in consultation of Hindu Astrologer, that is, according 

to Brahminical rules; (2) the presence of barber-woman in place of purohit; (+) 
sprinkling of rice to the fire which ceremony is emblematic of two things, namely, 
making an offering to the Fire-God and calling his attention and blessing to the 
ceremony just going to be performed ; (4) tying Tali in the open pandal which is cal- 
led kalyina-pandal (5) asking the astrologer whether the auspicious time for entering 
the pandal, and performing the ceremony sambandham, is come; (6) gifts of clothes 
and money by relations and friends; (7) going toa mulla-plant which is emble- 
matic of rearing flowers for the better enjoyment of nuptial life; (8) to lcarn 
cookery, and proclaim the knowledge of it to the public, thus shewing that she is well 
up in all those branches of knowledge which are considered as indispensable for a- 
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ifindu wife; (9) cutting down plantain fruit which is symbolical of giving birth to a 
child; (10) the present idea of dishonour and forfeiture of caste in case the menses 
appear before the performance of Tali kettu kalyinam just as the.idoa of the other 
Hindus of losing the ¢aste ef the girl in case she is not given in marriage before she 
ttains her puberty—all these and several other minor things point to, inmy humble 
opinion, nothing but that this Tali kettu kalyiinam is an imitation of Viviham, or 
mnarriage ceremony, prescribed according to the Brahminical rules. I may be here 
:tlowed to digress and say that this custom, as almost all the customs in the world 
are, is blindly followed in all its details without bestowing any thought upon its 
ovigin, or presence of several incidents in it. I may point out that that part of 
ecremony, which is performed in the room of the houso with less publicity, and 
which goes by the name of @)0slaa!6oe (tiratti-vékkal) and several undescribed 
minor parts, which exactly coincide with those of the ceremony performed at the 
appearance of the first menses of a girl, point to show that this first part is the 
remnant of that old Bralhminical custom according to which a woman is given in 
marriage only after she attains her puberty. 


12. As to who should tie Tali it is answered in ‘the answer to the previous 
yuestion. Ido not know if there is any particular name for the tier of the Tali in 
Malayalam language. 


13 Now itis the custom among Tiyars also. For formerly it was not so. 


14, This question does not arise among Tiyars as it is the barber-woman that 
yonerally ties Tali. As to the custom among Nairs I do not know. 


15. So long as Tali kettu. kalyinam is the counterfeit of marriage I don’t 
sco there can be any just prohibition to the Tali tiers afterwards forming Sam- 
bandham with the girl. But whether there is actually any prohibition among Nair 
community, I do not know. 


16. No. 


17. Ido not know. Such a thing is not cven heard of in North Malabar. 


18. Among Tiyars in North Malabar, Tali is sometimes tied on by the girl’s 
mother or grandmother instead of by barber-woman. 


19. Yes. Nothing but custom to be pleaded in justification of the practico 
alluded to in the question. 


20, Yes. Formalitics differ in different classes and localities. I will briefly 
‘leseribe the formalities obtaining in Tiyar community. When a man’s marriage is 
intended his father, karanavan or other guardian, after finding the girl and getting 
tho promiso of the girl’s guardian, fixcs in consultation of the relations and friends 
of both parties an auspicious day for the celebration of the marriage. On the day 
xed the bridegroom, with his best man, accompanied by a number of friends and 
relations, both males and females, go to the house of the bride. There they are re- 
eciyed and fed at the cost of the guardian of the girl. In a selected room which is 
cencrally the middle one, both the bride and the bridegroom, with his best man, are 
made to sit down separately, the bride being at the left side of the bridegroom. A 
{amp is lighted and rice is sprinkled, first on the fire in the lamp and then on the 
heads and shoulders of the bride, bridegroom and the best man. Afterwards, the 
36tram, or clan, of the two parties is proclaimed and a certain amount of money 
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which is chiefly contributed by those invited, is given by the guardian of the bride- 
groom to the guardian of the bride. That money is called kanapanam, 206M 9g jEMo 
that is, mortgage-money. In some places it is called the kanjipanam 0010) gysmo, 
that is, the cost of the food given. After this, the bride, bridegroom, and the best 
man accompanied by several relations and friends go to the house of the bridegroom. 
The ceremony ends there. This is the essence of the ceremony. There are many 
minute details which I have omitted. 


21 and 22. J have no knowledge. 


23. There is no such a custom among Nairs or Tiyars in North Malabar. It 
is not even heard of as having existed at any time there. 


24, See answer to Question 23. 


25. Yes. 
26. None. 
27. Yes. 
28. None. 


99. The general custom is for the woman to sleep and take her meals at the 
house of her husband. But there is no objection to her remaining in her house also. 


30. The above is the custom in North Malabar, As to the custom in South 
Malabar I have no personal knowledge. 


31. So long as the woman and the children live in the house of the man, the 
latter is bound according to the recognized custom to support them, but not when 
she and her children live in her house. In the latter case she is only entitled to 
clothes and oil. : 


32. It is not the custom to change Sambandham frequently. To do so is an 
exception. For a man and a woman to cleave together as husband and wife for lifo 
is the rule. At least, it is so in North Malabar both among Nairsand Tiyars. There 
are thousands of instances of that custom. 


33. He does. 


34. If Anandiravars work for the Tarawad allowance is not invariably made . 
to them by the Karanavan, Anandiravars sometimes do cultivate Tarawad land for 
rent. In such cases they are treated as ordinary tenants and permitted to deal with 
the surplus, if any, at their pleasure. 


35. Anandaravars do not generally work for their Tarawad, unless all their 
expenses are met by their Karanavar. 


36. Anandaravars use their private earnings as they like. Itis seldom, I 
should say it is never, that they hand over their earnings to their Karanavan. 


37. In North Malabar what is known as Puthr&vakisam is nothing but an 
actual gift, by a formal deed, of property by father to his children. The incidents 
of such gifts are just the same as those in other communities. Only the self-acqui- 
sition is genorally given as Puthrivaksiam. If Tarawad property is ever given such 
a transaction is invariably set aside by law-suits by Anandiravars unless the latter 
ratify such gifts. I do not know whether there is in South Malabar any practice 
analogous to it. 


38, None. 
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39. If legal sanction is to be accorded to marriage I would prefer to retain 
the customary form even without any registration of marriage at all. To preserve 
the evidence of marriage the fact that a marriage has taken place may be reported 
within « fixed date to some specificd officer of the Government by the nuptial partics, 
or their guardians, or by both. 


40. The conditions of a valid marriage mentioned in the margin of the ques- 
tion paper differ in the following respects from the Sambandham recognized in 
practice, viz: 


(1). In Sambandham it is not compulsory that the man must, at the time of 
Sambandham, not have a wife living. But it is imperative in North Malabar that 
the woman should not have a husband living. That is to say, a woman cannot be 
the wife of more than one man at the same time, 


(2). The limit of the age of the parties of Sambandham is simply discretion- _ 
ary with them. 


(8). Neither party must, as of necessity, if he or she has not completed the 
age of twenty-one years, have obtained the consent of his or her legal guardian at 
the time of Sambandham. Genorally, if not always, consent of guardians is obtained 
in such cases. 


41. As to condition No. 1 in question 40, I would follow the ordinary Hindu 
Law, and Mahomedan Law, which allow plurality of wives; with provisos that the 
husband will be bound to maintain all the wives just in the same way as he could do 
if he had but one wife, and that -on his marriage with a second wife, without a 
written consent from the first wife; she will be entitled by that simple reason, if she 
chooses, to get a divorce from him. If the first wife agrees to her husband’s taking 
a socond wife why should the law refuse him. If the first wife does not agree she 
must get hor liberty. Tho law of monogamy is certainly excellent. But it is, in 
my opinion, too divine for man. Because, in life a thousand and one circumstances 
crop up which force a man for the sake of peace and happiness to seek a change of 
wife. A law for the guidance of man must neither be inconsistent with his human 
nature, nor such as he is, in the long run; more apt to break than stick to. 


To condition No. 4 under question 40, I would add another proviso enabling 
a man to marry his deceased wife’s sister. I think such a practice will considerably 
conduce to the happiness of both families, and especially of the children by the first 
wite, 

42. Loss of caste of either party, or change of religion, or adultery or 
mutual misunderstanding, is considered as reasonable ground for dissolving a 
Sambandham. 


43. See answer to question 31. 


44, (a) I think the provision is consistent with nature. So, I would have 
it retained. The words “children born to him before or after such marriage” in 
this clause end clauso (d) suggest indirectly that even those who live now as hus- 
band and wife may go through the ccremony of marriage prescribed according to 
the proposed Act after it comes into force. If so, it must be plainly expressed. 
The provision in clause (1) undcr question 40 is not explicit enough in this matter. 

(b) As the Act is intended to be only a permissive one tho retention by wife 
ané children of their right to their Tarawad, property cannot but be provided for. 


‘ 

Further, it would appear by this provision that the children by the mere fact of their 
having been born in a wedlock sanctioned by this law do not fall under the obliga- 
tion of performing their own marriage according to this Act. They are quite free 
asif they were otherwise, in other words, it is tho form of marriage alone in indivi- 
dual cases which give birth to the new rights. Under this law a man may at once 
be the Karanavan (head) of his Tarawad, and be entitled to a portion of his father’s 
property, and also be responsible to his wife and chidren, if he contracted his marri- 
age according tothisact. There also, as at prosont, the duty of a man as Karanavan 
towards the members of his Tarawad may conflict with his natural affection 
towards his children and wife. I don’t think we can help it. 


(c) and (d). I have nothing to say against these. I would here suggest a 
supplemental provision to the effect that the sclf-acqired property of one of the 
children of such wedlock, who dies intestate, must, if he has no wife or children sur- 
viving, be inherited by the surviving children and mother and not by the Tarawad. 
T am aware that the right as between brothers and sisters does not actually arise, 
accordine to the spirit of the proposed Act, from the marriage tie of their parents. 
But comparing the justice of the right of the Tarawad and of that of the surviving 
children to the property of the deceased, I am inclined to think that the provision 
suggested is not very wide of the scope of the Act. 


(e) The words “sufficient” and “suitable” must be explained. It must be 
clearly made known whother the amount of maintenance which the wife and children 
are entitled to get from their Tarawad, will be taken into consideration in deciding 
whether the provision that is to bo-made from tho husband’s estate is sufficient or 
suitable. 


({) I see no objection to this question. 


45, TI have no knowledge on the matter. 


CANNANOKE, P. KUNHAMPU, 
eth May, 189), 2nd Grade Pleader, 
Minsif’s Court, Cannanore. 
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ANSWERS TO INTERROGATORIES 
BY 
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HUZUR SHERISTADAR, 


CALICUT. 
(Caste—Marumakkathdyam Tiyan.) 
1. Yes. 
2. No. 


3. This is an intricate matter andI am unable to answer it correctly. 
Men of higher denominations, can contract sambandham with women of lower 
denomination, but not vice versa. 


4. Yes. They and their offspring are forbidden to mingle with others. 
A sort of excommunication from society is the result. 


5. Ihave not heard of such a case. 
6. Kérapuzha river at Elathir. 


7. North Malabar Nayars form sambandham with south Malabar women, 
but not vice vers&. 


8. No. The reason assigned is that the woman cannot be taken to tho 
South and that in South Malabar many lower denominations not properly entitled 
to the appendage of Nayar or Menon do adopt it, thus making it difficult to 
ascertain their lawful social status. 


9. The custom does not allow it, but I have known of 2 or 3 instances in 
which they have broken through the custom on plea of going ona pilgrimage. 


10. On account of political reasons originated at a time when the Zamorin 
and Kélathiri dynasties were on unfriendly terms. 


11. This is ceremony preliminary to wedding and supposed to be an 
imitation of Brahman marriage. The ceremony must be performed before the 
girl attains puberty, or excommunication is the result. The details attending it 
are too numerous to be described, and vary in different places. This is believed 
to be a religious and holy ceremony, but the present generation cut short the 
ceremony by not observing many of the superfluous and antiquated adjuncts. 


12. Only elderly females. No name for such in Malayalam. 
13. Yes, and it is on grounds of economy. 


14. Not amongst Tiyars, the TAli being tied by females alone. Ifever a 
man ties the Tali it is because the girl is betrothed to him, and ho alone becomes 
her husband. 

15. See answer to 14. 


16. Yes. My own brother-in-law (Tharay Ramunni 2nd grade pleader, 


lately deceased) tied the Tali of his wife and afterwards married her according to 
the usual ceremony. 
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17. Not unloss tho man is tho girl’s husband. 

18. Yes, but generally by the clderly female relations. 

19. Yes most cortainly, but there is nothing but time-honored custom to be 
pleaded in justification of this. 

20. Amongst Tiyars and Nairs the real marriage ceremonies are absolutely 
necossary. Tho formalities differ in different classes and localities. Tho points 
common to all are 1. examination of horoscopes. 2. proposal by the senior member 
of tho man’s family to the senior member of the girl’s family. 3. betrothal: fixing 
an auspicious day for the wedding and 4. going to the girl’s house on the appointed 
day with relations and friends, and after feasting and receiving blessing from all 
elderly persons, going home with the bride. 

21. Ido not know. 

22. Amongst Tiyars there are differences not worth mentioning. 

Now it is tbe same; formerly there were in Cannanoro some formalities un+ 
known to Tellicherry, and vice verge but they are all obsoletc now. I hear they are 
‘mainly the same. 

23. Cannot. This is unheard of in North Malabar, but in South Malabar 
it once existed, but the growth of civilisation uprooted it I hear. 

24. Custom prohibits it, but J am unable to quote authority. 

25. Yes, but only for good reasons and with the knowledge and consent 
of the senior members of her, and her husband’s family, aud of mutual mediators, 

26. Yes, the mediators go to the woman’s house and apprise them of the 
fact. Amongst respectable familics this is invariably done. 

27 Custom allows it, but no respectable man of the present gencration has 
been heard of having dono so. 

28. Nothing. 

29. Generally in the husband’s house. The exceptions are very fow if any. 


80. In South Malabar the opposite is the rule, but the wives of officials 
generally live with their husbands. 

81. This is the established and recognised custom in North Malabar. If 
the woman and her children visit her Tarawid house no separate maintenanco is 
given by the husband, because it is considered unbecoming for him to do so and 
for the Taraw&d to accept it. The extra expenses, however, aro always met by 
the husband. 

82. To cleave together for life. 

33. He invariably feeds and clothes them. 

34. Nothing but maintonance of him and his family. Very seldom the 
Anandiravars, if they have no other field of enterprise, cultivate tho Taraw4d 
Jand for a rent, and in such cases tho surplus is their own. 

30. If harmony exists between the Karanavan and Anandiravars the latter 
work for the Taraw&d, otherwise they try to earn something for themselves and 
their near relations. 

36. Anandiravars very scldom hand over their earnings to the K&ranavan 
now a days. They live in the Tarawid house, only if they are in unity with 
K&aranavar. In this case the Karanavan will not insist upon the Anandiravars 


* 
giving anything towards tho support of their wife and children. If tho Tarawid 
is poor and the Anandiravars rich the latter do give a helping hand. 

87. Any gift by a formal deed by a father to his wife and children is called 
Ruthravakisam. 


38. No objections whatever. This law is wanted not only for Niyars but 
-also for Marumakkath&yam Tiyars of North Malabar. The present generation craves 
for it so far as I have ascertained. 


89. I would prefer the customary form of marriage, making registration 
evidence of its legal recognition. Even persons who are eager for a reform in this 
respect shrink at tho idea of having to appear before a public servant. Within 
a fixed date after the marriage the parties should be mado to send a written notice 
to the Registrar, signed by them, by their guardians and two witnesses, attested 
if necessary by the Adhigari of theAmsam. 


40. Differences are as below. 


(1) A man having a wife now contracts another marriage. A wife cannot 
do so, 


(2) The man’s age is correct, but the woman’s ago can be reduced to 12. 


(3) In respectable families the consent is always obtained now, irrespective 
of the age. 


(4) No difference. 
41. I have nothing to add. 
42, Adultery, loss of caste, ill-nature and incurable diseases. 


43. If the Nayar wives and children liye with the husband in the Taraw&d 
houso they are maintained by the Taraw&d. 


(a) I agree. 

(b) Lagrec. I understand that many approve of this as this is a sort of an 
alternative provision in case of the husband’s death. 

(c) I havo nothing to say against this. 

(d) This is reasonable and I agree. 


(ec) The words “ sufficient provision’ must bo qualified by “ consistent 
with tho extent of his property or ascertained means.” 


(7) Quite so. 


45, It is not objectionable though not customary I hear. 


A. CHATHU, 
Huzur Sheristadar. 
Calicut, 
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ANSWERS TO INTERROGATORIES 


BY 


M. R. RY. T. KUNYAMBU, avarGAL, 
TAHSILDAR, 
PONNANI TALUK. 
(Marwmakkathdyam Tiyan). 


1, Yes. 
2. No. But I know that the practice exists in Manopuram. 


3. As far as I understand, no line of distinction can be drawn as a rule. 
For instance in South Malabar a Nayar of a higher division can have Sambandham 
with a Nayar woman either of Vattékk&d or Athikkurissi section. This is pro- 
hibited in North Malabar. 


4. If the woman belongs to a higher division she would be excommunicated. 
If it be a man he is a man (and so escapes.) 


5. No. 


6. There are more than one boundaries. For instance, a Nayar of Kurum- 
branad Taluk cannot form Sambandham in Chirakkal. A Nayar to the South of 
Kérapuzha can have no Sambandham-in Kurumbranad. But those in Kizhakum- 
pram and Vatakkumpram in Calicut Taluk aro not provented from forming Sam- 
bandham in Kurumbranad Taluk. Their females cannot cross to the South of 
Kallai river, nor can they have Sambandham with those to the South of Kallai. 


7. Nayars of North Malabar can haye Sambahdham in South Malabar, but 
thoso of the latter place cannot do so in North Malabar. 


8. Not customary. No other reason can be assigned. 


9. The restriction is not limited.to Kérapuzha. There are several 
other boundaries mentioned in the answer to question 6. But in certain cases, 
Nayars of North Malabar have commenced to bring their wives to South Malabar 
with the permission of their respective Rajahs. 


10. By mere custom which is likely to have sprung up from the dissatis- 
faction with which the Northerns have viewed the habits of tho Southerns. 


11. It supposes thecelebration of a marriage beforo puberty. Tho cere- 
mony so varies in different places and among different sections that it is difficult 
to give a definite description thereof. Almost all classes of Nayars in the South 
select for tying t&lia man of their own community whose horoscope favours an 
alliance with the girl. Three days previous to the tilikettu, tho girl will not be 
permitted to move about in the house, but should remain ina room assigned for 
the purpose. On the day of talikettu, the man proposed to tic the tali will bo re- 
ceived in a procession and brought in. After having gone round the pandal three 
times along with the girl, the man enters the pandal and takes _ his scat thero with 
the girl on his left side. Where there are more than one girl to undergo the core- 
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mony, their seats are so arranged in the order of their age that the junior sits on 
the left side of the senior with the respective male on tho right. Subsequent to 
the performanco of certain religious rites, each male intended for tying the tAli 
receives the consecrated ornament and ties it around the neck of the girl. The 
girl and the male who tied tho tali, then retire to a decorated room where they re- 
main for four days. On the fourth day the girl and the man go to the tank, take 
their bath, perform devotion in the temple and return to the house where the girl 
serves the mau his meals. After he has finished his meals, she sits at the leaf in 
which the meals are served and partakes of the remnant. In some places both sit 
together at the meals. The man next gives the girl a piece of cloth severed from 
a double one worn by him. This is an indication of the dissolution of the marriage 
tie. If it is the desire of the relations that the girl should have as her Sambandhak- 
k&ran the man who tied the t&li, the cloth is not so severed, Whether the tie is 
dissolved as above or whether the man remains as the Sambandhakk&ran pollution 
is mutually observed on the occasion of death, either of the male or tho female. 


In the South, among certain sections of Nayars, tali is tied by the Nam- 
budiris, Tirumulp&ds and Kiriyathil Nayars while there are instances in North 
Malabar of Nambudiris doing the same. These do not examine the horoscope nor 
do they observe the pollution. 

In certain families in Kurumbranad t&li can be tied only by a Manavdlan 
Nayar. 

Among those people to whom it_is customary for a member of their own 
community to tio the tali, the mothers generally tie the tli around the neck of 
infant girls. This is usual with those who have no means of celebrating a formal 
ceromony. Among others, the tali ought to be tied on by a Kshatriya, 


The custom prevailing among Marumakkath&yam Tiyans also varies in 
different localities. In some places thie tali is tied by the caste barbor-women 
and in others by the mother or other female relation. Where tho girl is to be 
given in marriage at the pandal in which tho t&likettu is to be celebrated, the tali is 
tied by the husband himself. The bridegroom elect will tie the tali even if the 
taking home of the bride after marriage has to be put off for any reason. 


12. Vide answer to question 11. Where the t&li is tied by a member of the 
same community, tho man is called Manavalan or Pilla (bridegroom.) 


13. It is the custom for a number of girls at the same time and place, to 
have their t&li tied on; but cach girl must ordinarily have a male for the purpose. 
In case of poverty a number of girls will usually havo their tli tied on by a limit- 
ed number of males. 

14. Notas arule. As stated in answer to question 11, if (they) do not 
dissolve the tie by the severance of cloth, it is considered to be a Sambandham. 

15. No. 

16. No. 

17. In South Malabar when the man who ties the tali is of the same casto 
as the woman both mutually observe pollution. This custom prevails among those 
other than Charnavar. 

18. Vide answer to question 11. 

19. Certainly. But this is not compulsory in Manapmram, 


a. 
py 


20. Yes. On the night of the day fixed for Sambandham, the bridegroom 
goes to the bride’s house with his friends taking some betel-leaf, nut &c. Among 
certain classes, it is customary for the bridegroom to take a portion of the chewing 
material thus brought and Jeave it ina plantain leaf at the entrance to the room &c., 
for the use of the Karanavan of the bride. No further ceremony is performed. 
In certain cases the bride’s people, or those of both the parties, make presents, if 
they choose and if they can afford to do so, in money, to Brahmins, and in cloths 
to others. This form of Sambandham is known in North Malabar by the name of 
Uzham Porukkuka or Vidaram Vekkuka. But in addition to the form of Sam- 
bandham observed in South Malabar, the custom prevails in certain parts of giving 
money to the bride. The form known as Pudamuri is confined exclusively to 
North Malabar. 


It is as described below. The bridegroom goes to the bride’s house accom- 
panied by a number of men and taking with him four double cloths at least and 
some chewing materials according to his means. After meals are taken, the bride. 
groom onters the bed-room and takes out of the cloth brought by him a single 
piece which he leaves with some money for the bride. If the bridegroom is a 
Naduvazhi, a pair of bangles and silk cloth are given to the bride. The bridogroom 
remains for the night and takes the bride next morning to his house accompanied 
by his attendants and by the wife of the Karanavan and other females. 


In South Malabar, if a woman wishes to go to her husband’s house some female 
member of the husband’s family should first go to the woman’s house, take meals 
there and bring the woman with them accompanied by some female members of 
her family. These females return home after taking their meals. When the wo- 
man so brought goes back to her Tarawid, she should receive some ornaments 
according to the means of her Sambandbakkéran. 


The custom is different among the Marumakkath&yam Tiyans, A little 
before the auspicious hour fixed for the marriage, the bridegroom goes to the bride’s 
house accompanied by his house people and by a number of other men and women 
regulated according to his position and circumstances. When the auspicious hour 
comes @ lamp is kept lit in Padiny&tta room (Sanctum Sanctorum) with certain 
other requisites, and the bridegroom takes his seat along with his companion sery- 
ing as a witness on his right side and the bride on the left. What the bride then 
wears is one of the pieces of cloth brought by the bridegroom. ‘Tho elders of both 
the parties pronounce blessing upon them, sprinkling uncooked rice. After this a 
middle-man ties a fixed sum of (#2e 40-0) money with rice in a cloth, declares 
aloud the name of the respective Illams, or Kiriyam, of the pair according toa 
certain formula, and hands over the amount to the Kiranavan of the girl. 

21. Some affirm and others deny the existence of the practice of giving 
betel-leaf &c. 

22. Vide answer to Question 20. 

23, The custom prevails among the poor in certain places in South Mala- 
bar, This is strictly prohibited among all castes in North Malabar. 

24, Vide answer to Question 23. 

25. Yes. But not among Marumakkathayam Tiyans. Tho male only is 
at liberty to do so. 

26. Ordinarily, there is no sort of formality among the Nayars. In some 
places it is usual to send a piece of cloth called Mattukacha. Among Marumakka- 
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thayam Tiyans, the connection is dissolved by the man who acted as middle-man on 
the marriage day and another, and, in the absence of the former, two other men 
going to the woman’s house and formally signifying the intention. 


27. Yes. Among Marumakkathayam Tiyans there is also the practice for a 
man to marry more,than one girl. 
28. No. 


29. Ifthe connection is only under the form of Sambandham, Vidiram 
Vekka or Ozham Porukkuka, she slecps and takes her meals in her own house. 
Otherwise it can be done in both the places. The wife generally lives in the 
husband’s house in the case of Pudamuri or Kettikkonduvaral (marriage). 


30. Vide answer to Questions 20 and 23. 


31. Not necessarily. But if the alliance was contracted by Pudamuri or 
kaly&nam and if the wife is brought to her husband’s house it is incumbent on the 
man to maintain her and the children. 

32. Both are prevalent. But the change is not frequent in many cases. 


38. Certainly the man does. 


34. Allowance is given or refused according as the Karanavan and the 
Anandaravan of a TarawA&d are on good terms or not. According to the old cus- 
tom, the Anandaravars used to give their earnings to the K&ranavan who in his 
turn met the expenses incurred by the former. It is not usual to make a special 
allowance to an Anandaravan who works for the TarawA&d. 

85. They do both. 

36. Both cases exist. Vide answer to. question 34. 

37. On the death of the husband when the wife is sent back to her tarawad 
it is usual for Nayars and Tiyans of North Malabar to give her some furniture &c., 
under the name of Kattu stinam. When the gift is mado to sons in the shape of 
landed property, the deeds are usually to the effect that the gift is made as Putra- 
vakisam in North Malabar. The “ Kattustanam” above mentionod is not custo- 
mary in South Malabar. 

38. Ido notsce any. Why aisnotjthis necessary for Marumakkathayam 
Tiyans ? 

39. Ithink it more desirable that the marriage should take the usual 
form and then bo followed by an easy mode of registration. 


40. (1) When a woman has a husband living whom sho has not discarded 
she cannot have a second Sambandham except in certain places. Tho man can have. 


(2) Not compulsory now. 

(3) Do. 

(4) It is so even now. The Tiyans cannot marry from their own 
Gétram. 

1st Proviso. There aro now caste restrictions upon marriage. 

2nd Proviso. It exists even now. 

41. I think it expedient to modify the third condition as follows :— 

Each party must, prior to the marriage, obtain in writing the consent of 
his or her Karanavan of the Tarawdd or if he or she be the K&ranavan then the 
consent of two senior Anandiravans. 

Proviso. Any marriage contracted by parties who are more than twenty- 
one years of age without obtaining the said consent shall not be regarded as invalid. 


i) 


But the man who contracts the marriage without obtaining such, consent shall for- 
feit all claims to maintenance from the Taraw&d. In the caseofa woman who 
does so, all claims to maintenance are forfeited. Her children too forfeit their 
claims to maintenance in the event of the mother becoming an outcaste by reason 
of such marriage. . 

I consider the amendment necossary for the following reasons :— 

The man may be a member of a rich Tarawad without any earnings of his 
own, and may even hold the status of the Karanavan thereof. In such a case he 
may marry a woman of a low caste thinking that ho could maintain her and her 
children from tho subsistence allowance reccived from the Taraw4d or, could, if he 
be the K&aranavan, give them a sharo of tho Taraw&d income which is thus mis- 
appropriated. 

In like manner a poor man of a very low caste may entice and marry a girl 
of a very rich Tarawid with the avowed object of subsisting on the maintenance 
given to the woman and children from her Taraw&d. 

There are further objections in respect to the woman. Even when the marri- 
age takes place under this law, her childron are the heirs of tho Taraw&d of her 
birth. Let us suppose that the woman belongs to a Nayar family of avery high 
’ status and that the man is a Mann&n (caste washerman). It may eventually so happen 
that the Karanavan of that Taraw&d would be descended from a Mannf&n. 

Under tho circumstances, the well-being of a Tarawad will be greatly endan- 
gered, And in addition, marriages will take place whercin one of the parties is 
gainod over by the other under a self-interested motive. 

I doubt whether at tho time Act 21 of 1850 was passed any consideration 
was givon to the existence of a class of Marumakkath&yam people whose family 
was indivisible. 

42, Adultery or misconduct on the part of the woman, and loss of casto 
are considered to be reasonablo grounds for dissolving Sambandham. 

43, According to the custom prevailing in South Malabar, a Nayar wife is 
to remain in her own houso, and is as.such entitled only to expenses other than 
food. The local usage does not make it compulsory to give anything to her chil- 
dren. In North Malabar the wife and children live gonerally in her husband’s 
house and the man is therefore bound, I think, to provide them with food and 
clothing as long as they so live. This is also the case with the Tiyans in N. Malabar. 

44, (a) The right to become a legal guardian should be forfeited not only 
by reason of a chango of religion but also by becoming an outcaste. 

(b). The right of the wife and her children to bo members of her Tarawad 
should be subject to the provision that she is not excommunicated by reason of her 
marriage connection. 

The right to claim maintenance should remain,— 

(1) Inthe wife, till her death, in caso she takes no other man as her 
husband. 

(2) In the daughters, till they are married, and 

(8) In tho sons till they attain the age of twenty-one years. 

(d) In the caso of the husband dying without leaving a will, half of his 
property should, I think, go to his wife and children and the other half to his 
Tarawad. I considor that all reasons are in favour of this and that there is not 
a single circumstance contrary thereto 

1st, A man’s property should devolve in the same manner as ho had inherited 
it. In the case before us, the man inherits the property of his Taraw&:1 as well as 
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that of his wifo. Hence his property should by right goto his Tarawad and to 
his wife and children. 

2nd, The wife and children aro heirs to the property of her Taraw&d and to 
the proporty of the husband. Hence the husband’s property should devolve alike 
on his Taraw&d and on his wife and children. 

3rd, A man is entitled to claim maintenance from his Taraw&d but not so 
from the property of his wifeand children, On a consideration of this circumstance 
it will be found, that a man’s Taraw&d has more claims to his property after his death. 

4th, A man is entitled to be brought up, maintained and educated at the 
expenao of his Tarawid and this is enjoyed by right. Ido not at all think it 
reasonable that under the circumstance the Tarawad should be held to have no 
right to any property whatever of that man. 

5th, If the property of the deceased should devolve exclusively on his wife 
and children, they should have no other means of inheriting property. But this is 
not the case. 

6th, The right of the wife and children to enforco maintenance from the 
husband may be lost. The husband’s claims to maintenance from the Tarawad 
do not ccase and can be enforced by him. {ence it is not reasonable to say that 
the Taraw4d has no right to his property and that it should devolve exclusively on 
his wife and children. 

I apprehend that a law which declares that no member of a Tarawa&d is en- 
titled to the property of ono who has been brought up, maintained and educated 
exclusively at the expense of that Tarawad.uyill interfere groatly and for a long time 
with tho education of those who have no other-resource than that of tho Tarawad 
incomes to look to for the purpose, as well as that of the male issue from the mar- 
riage solemnized under this law. For it is very hard that the Karanavan of a tara- 
wAd should at its expense educate his nephews to promote the interests of another 
tarawad. Itis difficult for the Marumakkathayam Malayilis to entertain the same 
opinion as is formed by those observing pure Makkathayam considering the cir- 
cuinstances that the former have an indivisible taraw4d and its property-and that’ 
they have been brought up, maintained and educated at the expenso of the tarawad. 
Hence a father who observes Marumakkathiyam rule and who has a respect for 
tho taraw&d in consequence of the personal benefits derived therefrom, will never 
desire to see his sons happy and his daughters as poor slaves. The effect of this 
upon thoso in affluent circumstances will be to create a desire in the mind of tho 
father that his children. should equally enjoy his earnings and to desist as far as 

possible from educating his sons at a groat cost in order to further the interests of 
another tarawid. For ho is not certain that his daughters will be married accord- 
ing to the form prescribed by tho law. Under the circumstance above mentioned 
it will be difficult for him to have a greater liking for his son’s daughter than his 
own. I think that this opinion can be understood by the Makkath&yakkar only 
after a very close scrutiny. This effect will continue as long as the present tara- 
wad system exists and can only cease with its extinction. 

(ec) When a woman becomes an outcaste by reason of her marriago, the hus- 
band should forfeit his right to make a will and his wife and children should in such 
case acquire the whole of his property. (Vide answer to question 41). Where 
one is competent to make a will thero should be no restriction imposed. 

45. The practice is known to exist. 


(Signed) T. KUNHAMBU, 
Tahksildar. 
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1, Yes. 
2. No. 


3. Between members of Sudra and Charnata divisions Sambandham (or 
marriage) is not generally allowable. But I know two instances in which Sudra 
men had formed Sambandham with Charnata women; but I never knew anywhere 
a man of the latter division formed Sambandham with a woman of the former 
division. Between Chérnata, Vattékatt, Athikurissi, Pallichén &c., inter-marriage 
is prohibited. 

4, If Sambandham between prohibited division is formed, the woman is 
excommunicated by the authorities to which her caste is subject, and her kinsmen. 


5. Such Sambandham cannot be validated by Prayaschitham. But tho 
woman can be taken back into the society on her performing Préyaschitham, 


6. Korapuzha is the recognised boundary between North and South Mala- 
bar for caste purposes. 

7 and 8. Generally men of North Malabar marry in South Malabar, and I 
know a good deal of instances in which men of South Malabar have married 
women of North Malabar. Men of South Malabar, when employed in North Mala- 
bar, can frecly take their wives with them to North Malabar, while North Malabar 
females do not generally cross the Korapuzha river and accompany their husbands 
to South Malabar, and therefore there is no necessity for South Malabar men 
generally to marry in North Malabar, while North Malabar men are obliged to 
marry in South Malabar. Further North Malabar women are far behind those of 
South Malabar in point of education, civilization, beauty and general accomplish- 
ments, and hence there are fewer instances of South Malabar men marrying in 
North Malabar. 


9. Ido not find any good and valid objection for North Malabar women 
crossing the Korapuzha river, and I have known some instances in which they 
have done it; but the majority consider it objectionable. 


10. I think it was more on political grounds than on anything else that the 
objection, for North Malabar women crossing the Korapuzha river, originated, 
during the reign of the Zamorin and Kolathiri between whose territorial divisions 
the said river was the boundary. North Malabar people still keep up the objection 
though the reason no more exists, and they allege some religious and traditional 
reasons for the same. 


11. Télikettu Kalydnam or the ceremony of tying tdli is, I should think, from 
the customs even now observed, the ceremony intended as the real marriage. It is 
compulsory for every girl to undergo the ceremony before attaining puberty, and 
in case of non-performance of it, she is excommunicated. In all the divisions such 
as Kiriyathil, Sudra &c., except Chirnatha, a man from their own division is select- 
ed to tie the tali (or a small neck ornament) and he is called Pilla, or Manav&lan. 
An auspicious hour is fixed by the girl’s guardians for the ceremony, after consul- 
lation with astrologer, and after examination of the horoscopes of the girl and the 
proposed bridegroom. The kinsmen and relations of beth the parties are invited 
for the ceremony. Some hours before the time fixed for the ceremony, the girl’s bro- 
ther, or some one from her taraw&d, goes with relations and friends with betel, nut 
&c., to invite the bridegroom formally, and he is taken to some place near the girl’s 
house where he is to remain till tho auspicious hour. Just before the actual time 
the girl’s male and female relations with lighted lamps go to meet the bridegroom 
and he is taken in procession to tho girl’s house, and seated in a pandal or shed 
erected for the ceremony. The girl’s brothers, or other male relations, wash the 
feet of the bridegroom. The t&li (ornament) is purified by making some piija or 
sacred offering ; the Brahmans aro given presents. The girl’s father presents new 
clothes to the bride and bridegroom and they are to wear themthen. The 
astrologer notifies the auspicious time, and the bridegroom ties tho tili to the 
neck of the girl in the presence of relations &c., who put flowers and rice 
on the bridal parties and repeat some songs; there is feast to all pre- 
gent. The bride and bridegroom sit; together in the same room, and on the 
same mat or blanket for four days, and on the 4th day they are taken in procession 
to a tank for bath where also there are certain ceremonies to be observed. After 
return the bride serves the bridegroom with his meals, and sho is to eat the 
remnant of the same. There is feast to relations &c., on that day also. On that 
day, or the next day, the bridegroom takes leave of the bride and relations, He is 
considered the husband of the girl, and each of them is to observe pollution on the 
death of the other. The notion even now obtaining among old people is that the girl 
cannot take anybody as her husband without his. consent, and in order to justify her 
taking anybody else without his consent, the bridegroom cuts the new cloth worn by 
him into two pieces by which ceremony, tt is believed, the relationship of husband and 
wife is severed between them. Among Chirnata division it is always a man of 
Nedungadi caste that is to tie the Tali and I am not aware that there is any more 
ceremony to be gone through after it. In N. Malabar it is Nambidi brahman who 
tics the tali and there is no more coremony among them. 


12. I have answered the question (Vide the answer to Question 11), 


13, Except among the Charnata division, and in North Malabar, one man 
cannot tic Tali to more than one girl at the same time and place. Hach girl must 
have a separate Pilla, or Manavélan. Among Charnata, and in North Malabar, it 
is the custom for the sams man to tie Tali to a number of girls at the same time 
and place. 


14. The Pilla, or Manav&lan, has the right to cohabit with the girl unless 
the cloth is cut into pieces, and unless the girl is unwilling to have him. 
15. There is no objection to his forming Sambandham with the girl. 


16. Yes. I know personally an instance of such Sambandham and that 
too in a very respectable family. 
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17. The girl has pollution among Kiriyathil, Sudra, Vattékatt, Pallich&n, 
Athikurissi, Ullidan and all others except Charnata and Ambalav&si divisions, and 
in North Malabar. 


18. Yes. When the girl is very young, say below two years of age, or 
when there is no available man to tie the tAli, the mother does it. 


19. Yes. I am not aware of anything other than the immemorial custom 
in justification of this. 


20. Yes. There are some formalities. First the horoscopes are examined. 
"hen the senior male member in the man’s family makes the proposal to the girl’s 
K&ranavan, and father, and an auspicious day is fixed. On that day the man presents 
betel and nut to all his seniors in the house, and takes their blessing, and then starts 
with his relation and friends for the girl’s house, where they are received by her 
relations, to whom also betel and nut are presented. There is feast to all present, 
and presents to Brahmans and teachers of both the girl and the man. After meals 
both the bride & bridegroom are taken to the bed-room by their relations. Now a 
days there is also the practice of presenting clothes on the marriage day by tho 
bridegroom to the bride, introduced among respectable families. 


21. There were instances in which all the above formalities were gono 
through when Nambudiris and Pattars formed Sambandham ; but I have beard also 
of instances where there were no formalities whatever. 


22. There is some difference between North and South Malabar in this 
matter. In North Malabar itis called Pudamuri and invariably the bridegroom 
makes present of clothes and money to the bride, and the bride is taken to the 
bridegroom’s house the very next day, or soon after that. 


The formalities are the same throughout North Malabar, except in some mivor 
details. The same is the case in South Malabar also. 


23. A woman can have sambandham with as many men at the same time as 
she pleases, though I know no such instance. 


24. No prohibition as far as I know of. 


25. A woman is at perfect liberty to terminate Sambandham according to 
her wish. 


26. There is no sort of formality to be gone through in dissolving Sam- 
bandham, 


27. Yes, 
28. There is nothing to prevent him. 


29 & 30. In N. Malabar generally the woman takes her meals and sleeps 
in her husband’s house. In South Malabar she generally does it in her house, except 
for a couple of months in the year, during which time she resides in her husband’s 
house. But there is a vast change to be found in South Malabar also lately, espe- 
cially among officials and men of private means. 


31. Ido not think that there is any recognised ‘custom for the man to 
support the wife and her children in 8: Malabar, though as I said before there 
is a thorough change in this direction also. But the man always gives her and 
her children oil, clothes &c. In North Malabar there is, I understand, the custom 
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recognised by the people, and by judicial authorities too to some extent, for the man 
to support his wife and children. 


32. Iknow instances of Sambandham being frequently changed, and of 
one man and one woman being husband and wife for life living in perfect harmony. 
The majority is, at least during the present generation I should think, of the 
latter class. 


33, Ifthe woman lives with her husband and bears him children, he feeds 
and clothes them. 


$4. ‘Allowanco is made to Anandaravars by the K&ranavan if they work for 
the tarawid. In some families Anandaravars cultivate taraw4d land for rent, and this 
practice is more common in Palghat Taluk and in North Malabar. The surplus, if 
any, is perfectly at their disposal, and they do take it for their own use. 


35. In the majority of cases Anandaravars try to earn something for them- 
selves, and this also is more common in Palghat Taluk and North Malabar. 


86. They seldom hand over their earnings to their Karanavan. They 
gonerally support their wives aud children. 


87. There is such a thing as Puthravakasam. It is gift by the husband 
to his wife and children. In South Malabar also husbands do gift away properties 
to their wives and children. Both in North and South Malabar certain things 
used by the husbands, such as blanket, brass vessels &., are given by his relatives 
to his wife and children. The practice of giving Puthrivak&sam is more fre- 
quent in North Malabar. 


88. There is no objection, as far as I can see, to providing a permissive 
marriage law for Nayars, though I should think that most of the evil now existing 
can be remedied by recognising the power of willing away properties. 


839. I would prefer to retain the customary form of marriage. In my 
opinion the present form is not at all insufficient, and registration is not necessary, If 
it is deemed necessary to have any record as evidence of the marriage, I would be 
satisfied if the village authorities are enjoined to keep a register of the same, with 
the signature of the parties, or their guardians, and two respectable witnesses, a 
copy of which is to be sent forthwith to the Taluk Cutchery, where it is to be 
preserved and copy supplied to the parties on application. | 


40. (1) AsTI stated before (vide my answer to Question No, 27) a man 
having a wife contracts marriage with another now. 


(2) I never heard of an instance of a man of Marumakkathiyam below 
18 years of age marrying, but I know of instances of girls above 11 and below 14 
being married. 


(3) Generally it is with the consent of the guardians that Samban- 
dham is formed now, even if the parties are not minors. 
(4) No difference. 
Provisoes. No difference. 


41. I would add something to the very first clause to Question 40, As it 
stands now a Nayar may marry a washerwoman, or some woman of a lower caste 
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and he will have right to claim maintonance from his tarawid. Again a Nayar | 
woman may marry a washerman, or a lower caste man and she notwithstanding 
will have right to claim maintenance from her tarawid. ThereforoI think it is 
necessary to enumerate the different divisions between which marriage may be 
legalized. 


42, Adultery, habitual disobedience, incurable and loathsome diseases and 
want of providing wife with oil, clothes &c., are considered, according to social 
usage, to be reasonable grounds for dissolving Sambandham. 


43. Tho Nayar wives and children have no claim upon their husbands and 
father for maintenance but gencrally mon of independent means support their wives 
and children. 


44. (a,b,c). Ihave nothing to say against these. 

(d) This clause requires in my opinion some alteration. I am not 
for giving the whole of one’s self-acquisition to the wife and children. 1 would give 
the wife and children only a third, and at the highest, half of a man’s self-acquisition. 
In many families boys ara educated by the taraw&d, and it would be rather hard 
upon the taraw4d now to rule that the fruit of such education shld be altogether 
lost out of it anil the wife and children should get the whole. Further, aged parents 
are as much as, if not more than, wife and children, entitled at least to maintenance, 
and it will be harder still, I apprehend, upon poor parents in omitting them from 
the category of heirs. Similarly something might be said in favour of brothers and 
sisters, Again the wife and children have at present no legal claim, and progress 
should be step by step rather than by leaps and bounds. The bill, as it provides 
for the devolution of one’s whole self-acquisition upon wife and children is taken 
by the public in Malabar as a revolution rather thana reform, and hence the 
apparent opposition to it. 


(e) Thave not only no objection but I think that this is most urgently 
needed, Want of such a provision is greatly felt by Malabar though our High 
Court has recently upheld Will to some extent. 


45. I know of a good many instances of intermarriage between Nayars of . 
British Malabar and those living in Cochin and Travancore. 


In conclusion I beg to state that I was unable on account of my absenco at 
my native place and my illness after return, to submit my answers within a week 
from the date of my receipt of the questions, for which, I pray, I may be excused. 
Further I wish to explain my answers a little more but [am afraid, I wil be too 
long and therefore I refrain from doing it. 


I beg to remain, 
Sir, 
Yours most Obediently, 
M. GOPALA MENON, 
First Grade Pleader, 


Tellicherry. 











Answers to dntierrogatories 
BY 
M.R.Ry. C. GOPALAN NATR AVARGAL, 
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CANNANORE. 


Answers. 





1. Ordinarily a man of a higher division can form Sambandham in a lower 
division, but there are exceptions to this rule. For instance a man of Chirna divi- 
sion is not ordinarily allowed to form Sambandham in Vattekdt division, though the 
former is superior to the latter. 


2. No. 


3, A Chirna Nair is not allowed to form Sambandham in Sudra Nair 
division and vice versdé. A man of Chirna, or Sudra division is not allowed to form 
Sambandham in Kiriyathil division. 


There are so many divisions of caste, and Sambandham is forbidden between 
so many of these divisions, that I find it difficult to give the same here in detail. 

4and5. The woman is not allowed to associate with her caste people if sho 
contracts a Sambandham with a man of lower division. No priayaschittam can 
validate such a Sambandham, but there are instances where the woman is taken back 
by her own caste people on the Sambandham being dissolved, and on her observing 
priyaschittam. 


6. I understand it is Korapuzha: even for ordinary purposes, the recognised 
boundary is Korapuzha. But I think am right in saying that there are men in 
Calicut Taluk who have Sambandham in Kurumbranad Taluk. 


7and8. Ordinarily a Nair of South Malabar is not allowed to form Sam- 
bandham in North Malabar. I know however,instanees where South Malabar Nairs 
have formed Sambandhams in North Malabar. I-do not see what reasonable objec- 
tion there could be to such Sambandhams. ~The only question is whether there could 
be any objection with regard to the caste of the partics concerned, and if that agrecs, 
the Sambandham could well bo formed, 


9 and 10, Nair women of North Malabar do not gencrally cross to the south 
of Korapuzha, but there are iustances Where they have done so. The tradition is 
that the Kolathiri Rajah, to prevent the inhabitants of his country from migrating 
to South Malabar, issued orders that no woman should, on pain of being cxcommuni- 
cated, cross the Korapuzha. . 


11, 12, 13, 14, 15, 16 and 17. 


Among the Brahmans the Kalyanam i.e. marriage, should be celebrated 
before the girl attains puberty. To satisfy the Sudras, the Brahmans who had then 
the upper hand in everything, invented an apology for marrisge with which Sudras 
were to be content, ‘There is a diversity of practice with regard to tying the Tali. 
Tn the Sudra sub-division, an Enangan (ogemanad) tiesthe Tali. In some places Brah- 
mans tie Tali. The person who tics the Tali sccures no right to cohabit with the 
girl, but there is no objection to his forming Sambandham, provided he is eligible in 
other respects. I remember having heard of instances where the person tying the 
Tali has formed Sambandham with the girl, but do not recollect the names of the 
parties. In some of the sub-divisions of Nairs, pollution is observed by the girl 
when the person who tied the Tali dics, 


13. I do not know. 
19. Yes. 
90, 'The same formalities as are to be observed in ordinary Sambandham. 


The consent of the Kiranavan, or parents, of the woman being first obtain- 
ed, a day is fixed when the man goes with his friends, and is feasted at the girl’s 
house. The Sambandham is celebrated in different parts of the District in different 
ways. 

21. I think so. 

22. No. 


I think the formalities are the same throughout North Malabar. 
The formalities throughout South Malabar are the same. 

23. Of course, not. 

24, It is prohibited as such a thing cannot in decency be allowed. 
25. Yes. 


26. Yes. The man informs the K4ranavan of the woman’s family the grounds 
for the dissolution of the Sambandham. 


27. Yes. 
28. No. 


29. Ordinarily at the Sambandhakiran’s.houso, except in cases of Vidiram 
kayaruka where the woman lives in her own house. 


30. No. 

31. Yes, when they are with him. 

32. The Sambandham generally lasts for life. 
33. Ho does feed and clothe them, 

dt to 37, 


38 to 44. 


There is in my opinion no objection to providing a permissive Marriage Law 
for Nairs. I have consulted several persons on this point with the result that 
though some of them first raised their voice against what they call ‘“ Makkatayam 
Law,” and against what Sri Parasurima laid down centuries ago, they admitted that 
it is necessary that adultery should be mado penal, and that one’s children should get 
at least a share of the father’s property. There is an impression in the minds of the 
people that the present system of Sambandham, Pudamuri, or Vidiram-kayaruka is 
as binding as any legal marriage among other nations, They would not believe that 
the presont custom has been, and would be, impugned in a court of Law; and if the 
people understand that there is no legal marriage now, I believe many would desire 
that there ought to be a Law legalising marriage. But T would not compel the 
people to adopt an entirely new form of marriage, I would prefer to rotain the 
customary form and make registration of the marriage evidence of its legal 
recognition. By registration, I do not mean that the marriage should be 
solemnised in presence of the Registrar, -I would suggest the following proccduro 


3 


The bride and the bridegroom shall sign a declaration that one takes the other as 
her (or his) lawful husband (or wife) in presence of their guardians, and these guardians 
shall make a declaration beforo a Munsiff, a Magistrate, or a Registrar, or say the 
Ifead of the village, that the marriage has been duly solemnised. ‘To such cases 
where the guardians do not consent, and where the bride and the bridegroom have 
attained majority, they must be allowed to appear before the Registrar and sign the 
declaration, always provided that such marriages, if betweon castes or sub-division of 
castes where Sambandhams are now. forbidden, would entail on the offending party 
the penalty of not being allowed to associate with his or her other caste people @. ¢. if a 
woman of a high caste, or sub-division of caste, chooses to marry a man of a low caste 
or sub-division, there should be no objection to the marriage, provided they have atitain- 
ed their majority: and provided that the woman should not be allowed to associate 
with her Tarawad, or should forfeit her rights in the Tarawad.-. The declaration 
should be filed in the Kegistrar’s office. 


Under the present system of Sambandham, the man may have Sembandhams 
in more than one house; but the woman may not have more than one Sambandhakiran. 
It is necessary that the party should at the time of marriage havo no wife or hus- 
band living. There is at present no restriction of age, and it is desirable that the 
man should have completed the age of 18 years and the woman fourtcen years. ‘Hach 
party must, if he or she has not completed the age of 21 years, have obtained the 
consent of his or her legal guardian or parents to the legal marriage.’ Tadd the word 
“or parents” as the legal guardian would, under the Marumakkatiyam Law of succes- 
sion, be the Karanavan of the Tarawad, and therc are instances where the Karnanvan’s 
consent need not be asked, say a Karanavan of the Tarawad may belong to a different 
branch altogether but would still be “legal guardian” in his capacity of “ Karanavan.”’ 
Clause 4 (Question 40) is a desirable condition, but witli regard to the provisos, I 
find some difficulty. Referring to 1st proviso, I observe that a Tiyan may marry a 
Nair woman and vice versa, if the word “or caste” is not added after “affinity.” I 
do not see any objection to such a marriage if the parties choose to do so, but then 
the provision (vide condition ) Question 44) that ‘‘the wife and children shall retain 
their rights as members of the Tarawad” would be inconvenient, and would affect 
the purity of the caste system. An alliance with a lower caste is considered impro- 
per, and it is therefore necessary that provision ought to be made to the effect that 
the husband and the wife contracting’ marriages, which are now forbidden with re- 
ference to caste system, and the children born to them, should forfeit their rights 
as members of their ‘larawad. 


The 2nd proviso speaks of relationship traced through a common ancestor stand- 
ing to each of the partics in a nearer relationship than that of great-great-grand- 
mother.” As it stands, a marriage is allowable if the relationship can be traced to a 
common ancestor who is the mother of the great-groat-grandmother. In the eyes of 
people following Marumakkatiyam Law of succession, such a marriage is forbidden and 
is considered detestable. There are some houses in Malabar that have split up into so 
many branches, that one branch actually docs-not know that another exists. Yet if 
one were to propose a Sambandham between members of thoso very distant branches 
no one would ever allow it in Malabar. I would leave the question of relation- 
ship to be fixed in accordance with custom. No man can take a woman as wife 
and no woman can take a man as husband, if the relationship be such as falls 
within the prohibited degree under the Marumakkatiyam custom. 
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(Question 42). The reasonablo grounds for dissolving a Sambandham are 
adultery on the part of the woman, and impotence on the part of the man. In con- 
sidering the expediency of passing a Marriage Jaw, it is necessary to consider 
whether a divorce under a given state of things should be allowed, or whether the 
woman should suffer perpetual widowhood. The latter state of things (perpetual 
widowhood) cannot be allowed for obvious reasons—and then on what grounds and 
how can a divorce be cffccted. Adultery, ill-treatment, crnelty, desertion, impotence 
are tho ordinary grounds on which a divorce may bo effected. How is it to be 
effected? It is unpleasant (and, I do not think the proposal would be acceptable to 
the people) to resort to a court of Justice to effect a divorce. I would suggest that 
the party seeking a divorce should apply to the Civil Courts to constituto a Matri- 
monial Court, the members of which should be partly selected by the husband, partly 
by the wife, and partly by the Court. The members should be of the same com- 
munity as that to which the parties belong, and their decision should be final. 


About the maintenance of the wife and children, there is no doubt that the 
husband should be made liable for the same. 


Referring to clause-C. I find some difficulty. ‘She shall forfeit such right 
if she becomes a convert to another religion without the consent of the head of the 
Tarawad.” Supposing that the wife becomes a convert with the consent of the head 
of her Tarawad, is she to continue to be the guardian of her children born to her 
before she became a convert? I would not have itto beso. Then again, suppose 
she loses caste by her contracting a marriage with one with whom marriage is for- 
hidden, is she to be allowed to take her children, born to her during her first marri- 
age, into her own guardianship? Clause d would) do well—but in clause e, I would 
suggest that the specific share to be set apart for the wife and children should be 
shewn, as it will require the interference of Civil Courts to decide the sufficiency 
or otherwise of the provision made. There arc several who desire that the law 
should lay down that a portion of the sclf-acquired property should be inherited by 
the nephews, or rather by the Tarawad, J think that it is better to make the 
‘icquiver to be the disposer of his own property. If he chooses to give anything to 
his Tarawad, ho has the power to do soveither during his lifetime or by a will. The 
question might be asked why tho father could not similarly give his property to his 
sons, but I would answer that the sons are by nature heirs to the father’s property 
and that a system of marriage implies inheritance also. A father would be reluctant 
1o makea gift of his property to his children, as in case of the death of these children 
ihe property would devolve on the children’s Tarawad, probably leaving him penni- 
tess. There is.also the risk of the father being divorced by the wife, subsoquent 
to the gift of the property. I would there recommend that the whole self-acquired 
property of a person should be inherited by his wife and children on his death, the 
testamentery power being sufficient to provide for Tarawad should the acquirer 
close to do so. 


C. GOPALAN NAIR, 
CANNANORE, 
May 30th, 1891. Tahsildar, Chirakal Taluk. 
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Marumakkathayam Marriage Comission. 
Answers to Interrogatories 
BY 
M. R. Ry. B, K. MADHAVAN NAMBIAR Avarcat, 
TALUK SHERISTADAR, 


1. Yes, but not without restriction as in answer to question 3 (infra). 

2. No. ) 

3. Itis forbidden in all cases except in the case of a man of the first, or 
Kiriyam, caste who is allowed to do it in all divisions of Nairs. No, neither. 


4, It subjects the woman to degradation from caste. 


5. No Prayaschittham can validate such a Sambandham. 


6. Korapuzha is the recognised boundary. Thongh intermarriages between 
recognised divisions on either side of the river up to Valusseri Kottai and Payydr 
Mala are not uncommon at present. 


fond 


7. Sambandhams between North Malabar men of recognised divisions aad 
South Malabar women are very common. But the reverse is very rare. 
8, No, not as a rule. 


9. No, not allowed. The penalty being excommunication. 


10. This prohibition must have had, I think, its origin in the difference of 
allegiance owed by the people on either side of the river. 


11. Téli, a woman’s neck ornament, is the sacred emblem of her married life. 


It is held so sacred by a Hindu woman that she never dares to wear it except 
when put on for the first time by her husband at the time of marriage, and then 
she never takes it out of her neck except on dissolution of marriage by his death, 
In fact, sho begins her married life by the tying of her Tali by the husband, and ends 
that life by breaking it off her neck on his death. Such a thing is the Tali, and the 
phrase the Tuli-Kettu Kalydnam is nothing more nor less than the ceremony of 
tying Tali on to the neck of the bride by the bride-groom. There need be no doubt 
therefore as to what the ceremony really means. But my difficulty is to give a name 
to what is being now performed under that designation by Nairs. It is neither a 
marriage, nor even a betrothal ceremony, in as much as it docs not involve a wift of 

_the bride in favour of the bride-groom, either by actual delivery, or even bya word or 
promise. As it is, it is nothing but an empty ceremony resulting in no legal or mora] 
consequence. At best I may call ita mock marriage, in which cmpty formalities 
are all present, but the vital element absent. There is no doubt that it once repre- 
sented a perfect marriage, but that its vitality has since been robbed away purposely 
hy the wily Nambudiri, with the evident object of serving his selfish ends at the 
expense of his ignorant and illiterate Nair slaves. The Nambudiri found that for the 
well-being of his Tarawad, and for the permanent security of his property, marriage 
should be restricted to his cldest son to keep up the line, and that the younger sons 
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should be made to consort with Nayar females. With this end in view, he set 
himself to clear his way by introducing a change in the Nayar’s law of Inheritance, 
first by stealing away the vitality of their marriage, and then by some of his own 
class setting an example by themselves following the proposed law. Thizhakot 
Ammon of North Malabar is a remnant of the said innovators, and a living monu- 
ment of Nambudiri villany. 

The Nambudiri cared only for the vital element of the Nayar’s marriage. 
lle sanctioned the observance of all the empty formalities, either because he wished 
to dupe the Nayars perhaps for refusing todo away with marriage altogether, or 
because he know that their observance would only be to his benefit at the expense of 
Nayars whom it was his avowed interest to put down for ever, in order to secure 
permanency to his own supremacy. 

The empty formalities allowed by the Nambudiri, and observed strictly in 
practice to-day are :-— 

i The fixing of an auspicious hour (Heaven knows for what!) by a ceremony 

called Ashtamangalliam (1 %20NMFJ)o), 

ii The escorting in procession of Maravalans to the wedding Hall. 

iii The introduction of the girls to their scats in the Hall, by the side of 
their respective Manavalans, 
iy The announcement of the hour by the astrologer. 

v_ The response of the girl’s guardians signifying consent and approval. 

vi The tying of the Tali onto the necks of the girls by their respective 
Manaviilans. 

vii The distribution of money presents to Brahmans assembled, in addition 
1o the feasting of them from the day previous to the commencement of 
the ceremony and continued for 4 consecutive days during which the 
ceremony is to last. 

viii On the 4th day the Manavalan’s rending of the wedding garment into two 
in token of a dissolution of their marital union, closes the ceremony. 

Here I beg to ask what do the girls, or their Karanavans and fathers, derive 
hy performing such a ceremony in which an only sacrament is done and undone at 
the same time? My surprise is even more when I find that in the performance of 
this empty ceremony large sums of money are expended and debts are contracted so° 
as even to ruin the Tarawad. Jn fact the scale in which this ceremony is performed 
is taken as an index of the means and influence of the Tarawiid. In order to allow 
its performance on the grandest possible scale, the ceremony is performed only once 
in 12 years in a Tarawad, and then all the girls who are then under age are made to 
go through it at the same time. Some gratitude is indeed due to the Brahman for | 
performance of this ceremony in respect of any number of girls at the same time, or 
there would bo practically no interval to clear off the debts in which a Tarawdd 
must be involved in feasting and gifting the Brahmans on the occasion. The 
Brahman fills his pocket and stomach while the foolish and credulous Nayar losos 
his all and gets nothing. Such is the ceremony called Tali-ketiu kalyanam as 
performed in the present day. 

12. The Tali is tied by a person selected from among kinsmen, or Enangans, 
of the girl, But among aristocratic Tarawads and among others claiming distinction 
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the selection is made from among Kshatriya Tirumulpads. The person tying the 
Tali is called a Manavalan. 

13. Yes; but the rule is that there should be one Manavalan for each girl 
separately. The Brahman (Nambudiri), whose pocket is untouched by the change, 
sauctions it, and the ignorant Nayar accepts and follows the sanction as the un- 
questionable authority. 


14. No, not as a right. 

{can only explain it by stating that it would be against the public policy of 
the day to allow him to claim it as a 1ight, because the ceremony which creates that. 
right would thereby be rendered perfect, arid then the Nambudiri’s interest might be 
jeopardized at least in the long run. 

15. There is no prohibition whatever. 

16. Yes. But Iam afraid it docs not in any way improve matters. Unless 
he is allowed to claim it as a right Kettu Kalyanam must be a farce. 

17. <A pollution is observed by the girl on the death of her Manavalan even 
though he was not her husband. This practice has reference more to’ locality than 


to divisions, I think. 

18, Yes, the Tali is sometimes (especially in North Malabar) ticd on by the 
virl’s mother. Even this fact is not sufficient to convince tho Nayar of the unmeaning- 
ness of his ceremony. He spends more than he can afford, contracts debts so as to 
ruin his Tarawad, and not unfrequently runs, and is driven, into Criminal Courts for 
offences committed on still more frivolous grounds, all in the performance of his 
unmeaning ceremony. 

19. Yes. 

No, nothing but custom. 

20. The formalities of a Pudamuri eeremony are always necessary. I may 
here remark that the desire never comes from the girl direct, but only through an 
understanding of her guardian or elders. 

They are the formalities of what iscalled Pudamuri ceremony, This is a per- 
fect marriage in the Gandharva form, which is one of the eight forms recognized by 
the Hindu Sastras. It is founded upon mutual love and consent of the parties. 

It is the gift of a number of cloths by the bride-groom to the bride, on an 
auspicious hour fixed with reference te the horoscopes of both parties, in the pre- 
sence of relatives and friends on either side assembled for the occasion, gencrally 
in the house of the bride, after treating the guests assembled to a banquet and after 
‘distributing money presents among Brahmans. 


In some cases a number of gold or silver coins are also presented with the 


cloths to the bride, These presents are generally made on a shawl, or mat, spread 


between unusually large lamps lit up for the occasion. 

Among the conditions insisted on, may be mentioned the following :— 

That the parties are not related to cach other within prohibited degrees, 

That the consent of the relatives (Fathers, mothers, uncles and brothers) and 
cyen of kinsmen of both parties are previously obtained, especially when the parties 
are minors. 

21. Yes, there is practically yo difference. 
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22, Ido not think there is any noticcable difference. 

I think the same. 

IT am not aware of any remarkable difference. 

23. No. Never, excopt perhaps in Nedunganad and that among very poor 
orders, and even among them it is treated with contempt. 

24. Itis prohibited, and the prohibition is to be found in the treatment of it, . 
where it exists, with abomination by people now and heretofore. It is regarded as 
beastly and opposed to humanity. 

25. She can do so but not without the consent of her elders, in the generally 
accepted practice. 


26. There is a sort of formality. 


When the question is raised on her side on insufficient grounds, it is discussed 
and decided by the elders (father, uncles and brothers) as they think best. 


27. Yes. 


28. Nothing except the pleasure of his wife, and the difficulty to obtain the 
consent of the clders of the woman he seeks to obtain as 2nd or 3rd &c. wife. 

29. Inthe acceptcd modern practice she sleeps andtakes meals in her hus- 
band’s house. But the wife remaining in her house and being visited there by tho 
husband is also common, more among the poorer classes. 

30. The rule I think is the same, but a laxity is allowed to a greater extent 
in South than in North Malabar. 

31. Yes. But if the man is poor and the woman is rich, the order might be 
found reversed. 

32. The rule is certainly for one man and one woman to cleave together for 
life. Frequent change is also not uncommoa, but is only an exception, The fact 
that a man who changed his Sambandham on an unjustifying ground is viewed with 
distrust, and that he meets with difficulties in forming another, may be cited as an 
illustration. In fact unions for the life of the wifc, unions for the life of the husband, 
and temporary unions are almost equally prevalent everywhere in the District, But 
the two former are to be found more among the well-to-do class, and the last among 
the poorer classes. 

33. Tho wife and joint children while in the house of the father, are without 
exception fed and clothed by the father. 

34. There are instances of both. I think it depends more on the means of 
the Tarawad than anything else. 

Yes, but only in Tarawadds of limited means, Anandravans take lands on 
simple lease. Kiinam and other superior tenures are common among Anandra- 
vans of well-to-do Tarawads. 

Yes. 

35. In well-to-do Tarawids the Anandaravan, as such, tries to earn some- 
thing for himself. Otherwise in Tarawads of limited means. 

36. With their earnings they support their wife and children, and instances 
in which portions of earnings are made over to Karanavan for the benefit of the 
'Tarawad are also not very rare. In well-to-do families wives and children of Anan- 
dravans are fed and even clothed by their Tarawad. 
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37. The gift by a father in favor of his children, Which is common in South 
Malabar, may be regarded as analogous toit. In South Malabar fathers not unfre- 
quently settle in favor of wife and children the whole or portion of their self acqni- 
sitions, and sometimes even portion of their Tarawad property defrauding their 
Tarawads. 

38. For my part I not only do not see the slightest objection but consider it 
high time that those who wish it at least must have it. I cannot find any reasonable 
objection though I have my fear that there will be strong and vehement opposition 
from bigoted, uniformed, unconsidering, and Nambidiri-ridden portion of the com- 
munity, and that they may be numerous enough to forin an over whelming majority ; 
but the permissive form in which the Bill has becn framed may, it is hoped, help tv 
minimize the opposition. For my own part I am not very particular as to the form 
though I would have it performed in any of the modes under the Hindu Law more 
than under any other. I would do away with a Registrar, or registration. 

Marriage among other Hindus is not registered and this want is never con- 
sidered a defect in law. Marriage under the Hindu Law is not only a contract but 
algo a Sacrament, and as such registration like ordinary contracts does not commend 
itself to me. 

I shall be content with a legal recognition of even the present form without 
its patent absurdities. 

40. [do not see any material difference. 

(1) This condition is not insisted on. 

Proviso 1. That the bridegroom-is.of a caste equal or (recognised) superior 
to that of the bride is also a condition at present, 

41. LIwould omit the 1st condition which so far as regards the husband is 
un-Hindu though equitable. 

42, i. Mutual consent. 

ii. Adultery. 

iii. Cruelty. 

iv. Change of Religion. 

v. Caste degradation, and 

vi. Relation within prohibited degrees. Desertion can only be allowed 
in case of loathsome and contagious disease, but not dissolution. ~ 

43. The father feeds and clothes his children suitably to his position and 
means during his life. He also educates his children. After his death however his 
wife and children will have to depend entirely on their Tarawad and on any property 
which may have been settled upon them by their father while alive. 

44, J agree to all rights proposed except those noted below. 

(c). After husband’s death, the guardianship must pass jointly on to the 
wite, and wife’s Tarawad Karanavan. 

(d), I would have ono half of my self-acquisition devolve on my wife and 
children, and the other half on my Tarawad. Otherwise the new system may lead 
to the annihilation of T'arawdd institution which (with all its demerits as to marriage) 
must be admitted to have the power of saving all its members from abject beggary. 
I attribute to Taraw4d institution the entire absence of beggars among Nayars. 


45, Not uncommon with Cochin but uncommon with Nayars of Travancore. 


(Signed) B. MADHAVAN NAMBIAR. 
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Marumakkathayam Marriage Law. 





1. In discussing this subject it will be convenient to treat it under the follow- 
ing heads. 
(1) Description of the oxisting custom of marriage, among Marumakkathayees. 


(2) Its legal consequences. 

(3) What are the defects of the existing law, and whether there is a general 
fecling of dissatisfaction in regard to it. 

(4) On what lincs a change would be desirable and on what grounds, and 


(5) Whether the changes proposed in Mr. Sankaran Nair’s bill would be de- 
sable, 


I shall first consider the 1st question. Then the 2nd and 3rd together, and so 
also the 4th and 5th, and close with a summary of the changes that I would propose. 


2. Meaning by “ marriage” cohabitation between man and woman for life 
until formally dissolved, apart from any right of heirship attached to such union, in 
various degrees under various systems of law, such unions are formed with Malayalcee 
women, not only by Malayalec Sudras, but also by men of all tle higher castes. A 
proposal is first made by the husband, or his relations, to the intended wife or her re- 
lations. The latter’s horoscopo is delivered to the former to see if the stars agrec 
and if they do, for fixing an auspicious day (or Muhfirtham) for the union. A 
muhtirthachirthu is prepared in consultation with an astrologer, and dclivered to 
the girl’s relations. he date being thus fixed, the bridegroom with his friends and 
villagers meet at the appointed hour at the bride’s house, where the latters’ villagers 
would be assembled, At the auspicious hour Dakshina (presents i money) would be 
civen to Brahmins, and the bride, being led out by some female relation, is formally 
presented by the seated bridegroom, after due salutation with a few pieces of cloth. 
The feasting follows this; and from thedate of this ceremony, the partics become 
man aud ‘wife. 


3. Some say that this ceremony is accompanied by Ashtamangalyam i. e., the 
procession of ornamented girls with lights and rice-pans. This is common in Tra- 
vancore only for the Thili-tying, or Kettukalyinam ceremony, which has practic- 
ally nothing to do with the marriage followed by cohabitation above described, Again 
some siy that the presentation of cloth is made always ina particular room in tlic 
house. Itmay be so in particular places, but there is no general rule on the subject. 
it may be the southern room, or Thekkémuri in Malabar, but in Travancore it is 
ecnerally the arappuray, or intcrior nalookettoo (quadrangle) of the house, or the 
Kastern Erayam or verandah. 


4, Theabove is the marriage ceremony, or Sambandham, as it 1s called. I 
will next consider its consequences. T'rom the above description it is evident that 
there is no religious element inthe union. Some have likened it to marriage amony 
Nambudiris; but the latter have Homam, which Malayalis or indeed any other 
Sudras, do not, and cannot, perform. There are, it is true, some traces of rehigious 
rites in the kettukalyinam ceremony, such as, Bhiithakkalam (the serving out, of rice 
and curries to Bhiithams*), the pouring of water into a palmyra leaf, held by the bride 





#Nole—Bhatham=a demon yqueral’y nalignant: sometimes a guardian spirit. 
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and bridegroom, and Ashtamangalyam. But the kettukalyanam is practically noth- 
ing more than a ceremony of introduction of a girl to womanhood, and has nothing 
to do with the conjugal union, nnhke the marriage between man and womau under 
Hindu Law; therefore the Sambandhem between a Malayali inan and woman has 
uo rchgious element in it. 


® Let us next consider the subsequent relation between the parties, follow- 
‘ig upon a Sambandham as above described. In South Malabar and North Travan- 
core, the wife is rarely taken to the husband’s Tarawad. In South and middle Tra- 
vancore, the rule js the other way, the husband always taking the wife to his own 
‘arawad for cohabitation. Where the wife is left in her own Tarawad, she of 
-ourse passes her time in the company of ler Tarawad relations and her friends, 
‘he husband visiting her in the night, and at other times as he can find it convenient. 
in these cases it is evident that the wife and children do not move in the company 
of the husband, and the latter deriyes no help in the management of his houscholi 
affairs from his better-half. 


G. Either party can dissolve the union at any moment, It is said that such 
dissolutions are very rare, Respectable families do consider it a disgrace to dissolve 
such unions without sufficient cause. But there is no doubt that under the custom. 
ary law, both the wife and husband have absolute power to divorce cach other with- 
uut oven assigning any cause. It is true a social stigma does attach to people who 
‘veat so lightly the marrage union, But such stigina attaches also to habitual liars 
and drunkards. Many people do avail themsclyes of the hberty, in the same man- 
ner as many are habitual lars and drunkards:> There is no more a legal sanction 
vgainst the former than against the latter. 


7. Asa logical consequence of this liberty of dissolution, adultery is no 
criminal offence. The High Court of Madras held that in the case of parties 
yoverned by the Aliyasantinam law, adultery with the wife was no criminal offence, 
wg the union could be dissolved at any time. Though the point has not been 
expressly decided under the Marumakkathiyam law, the principle of the decision 
applies equally, as both laws equally consider the mother, and not the father, as the 
source of family relationship, and therefore attach no permancnee to the union 
between man and wife. The fact that respectable Malayalis do consider it a grave 
moral offence, cannot justify the visiting of the act with criminal consequences 
consistently with the liberty given to the wife to dissolve tho union whenever slic 
pleases; for the wife may plead that she dissolved it the moment before she received 
hey paramour, On this point therefore clearly the moral sense of Malayalis is im 
advance of the law. 


8. Next as to the children: as to those places, where as already stated thera 
is no cohabitation in the proper sense of tho term, the children are practically not 
under the influence of the father, and the latter has very little to do with their 
cdueation, They are looked after by tho Karanavan of the Tarawad, who some- 
times no doubt is a close relation of the mother, but is gencrally a distant relation 
of both. Where cohabitation does exist, no doubt the wifc is useful to the husband 
iv the management of his affairs, and the childron are looked after, and educated by 
the husband, But in most cases the wife lives in constant dread of the Tarawad 
relations of the husband, and her anxicty as to the future of hersclf and cluidren in 
case the husband dies without providing for them, places her interests in constant 
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conflict with those of the Tarawad members; and with the exception of Tarawads 
whose ample means place them above the possibility of want, the union far from 
being a source of happiness, occasions constant annoyance and unhappiness. 


. The husband cannot claim the children, whose legal guardian is the 
Karanavan of the Tarawad, who generally is some remote kinsman, and eaunot. 
possibly have the same regard for the welfare of the children as their father, and 
who in obedicnee to natural impulse, will be rather inclined to carc more for his own 
children, and those of his nearest relations, than those of his distant kinswoman. 


10. Atthe husband’sdeath, the wife and children though they join in the funcu- 
al ceremonies, and observe pollution as shéshagirs (rela/ices), cannot generally legally 
claim any share of his property, or even maintenance. In North Malabar, mainte-: 
nance is allowed to the wife and children by special usage. Among the Thiyans 
of Travancore the sons gct a half of the sclf-acquired property left by the father. 
In South Travancore too, among the Nanjenad Vellalars, the wife and children 
similarly get a certain fraction of the father’s property 4, ¥ or a But these usages 
are confined to particular clearly-defincd sections of the Marumakkathiyis, and 
the rest never think of advancing any claim based on such usages. Under the cx- 
isting law therefore the latter, who form the great majority, can claim as a matter of 
right no part of the father’s property. Itis true respectable families always make 
some provision for the children of the deceased. But even among them the allow- 
ance will be hardly in proportion to the property left hy the deceased, and therefore 
barely sufficient to bring up the childrensimthe condition in which their father left 
thom. Itis true that in Travancore, the wifesgets somo nominal gifts, suchas a 
few picces of cloth, a cot or spittoon of the deceased and the son sometimes hix 
earring. But these are given more as a matter of ceremony. In the generality ot 
cases in Travancore, wife and children get nothing from the husband’s Tarawad 
relations after his death. The existence of even a few of such cases would be a 
sufficient ground for legislative interference with a custom, which the moral sense 
of the Malayalis pronounces to be unnatural. For a change in the law giving the 
children a share or maintenance, while it will do no harm to those who already do 
make some provision, will do good to innumorable wives and children, of well-to-dc 
men, whose property now goes to enrich their Tarawad alonc. 


11. It will be seen from the above, 


(a) that the existing practice as to marriage among Malayalis, Sambandliaun, 
has no religious significance in it, 


(lb) that it is not necessarily followed in all cases by cohabitation as husband 
and wife, 


(c) that in those cases in which it is, it is the cause of constant anxiety and 
unhappiness to all parties coucerned, 


(qd) that the union may be dissolved at any time by the will of either party. 
Indeed even the fact of its occurrence is too often denied, 


() that adultery with the wife is not a criminal offence, 


(f) that the person who naturally has most concern for the clildren, « «. 
the father, has no right of guardianship, which is generally possesscd by some 1- 
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mote kinsman of the mother, whose regard is based on power and association alone, 
and not on natural affection, 


(y) and that at the death of the father how muchsoever he may have ac- 
quired, no Malayali oxcept a few excepted and clearly defined scctions, can claim 
any part of such acquisition as a matter of right. These are the legal consequences 
of marriage among Malayalis. 


12. I proceed next to consider the defects of the custom above detailed, and 
the state of public feeling with regard to it at the present day. 


13. If woman was created to serve as man’s helpmate, and the union of the 
two was intended to promote the happiness of both, and the careful nurture of the 
rising generation, the Malayali system of marriage not only fails in accomplishing 
these objects, but defeats them. It must be distinctly understood that I do not 
mean to asscrt that respectable Malayalees treat their wives as the customary law 
allows them todo. The fact however is that not a few take advantage of it, and 
{ am speaking only of the custom which allows such license. There can be no doubt 
that conjugal affection, i. ¢. the mutual love of man and woman as husband and wife, 
strengthens the educated affection arising from constant association and the exercise 
of power. The relation between father and son will therefore be naturally stronger 
than that between the father and his sister’s son. The law therefore which ignores 
the former relation, and substitutes for it the weaker tie, is deficient in tho factor most 
conducive to human happiness, and the advancement of the rising gencration. The 
instinctive fecling of animals, the usage*of\all civilized nations known to history, 
and even the fecling of enlightened» Malayalis all point to the soundness of this 
view, 


14. Considering its importance, it is evident that the sanctity of this union 
vught to be guarded by every possible sanction, and ought not to depend for its 
permancnee on the mere caprice of either of tlic parties. Every means thercfore 
ought to be welcome which can help to secure permanence to the conjugal union, and 
check capricious dissolution, consistently with the happiness of the marricd couple. 
Some contend that the existing system by keeping the wife in constant dread of 
divorcee, has an advantage over other systems. No doubt, such dread is beneficial to 
society in the case of ill-bchaved women. But the law is evidently productive of 
evil in the case of husbands who want to put away grown-up women, from the worst 
nf motives. Public opinion has been found too weak to check this practice inetoo 
many cases. The law therefore, while it works some good, is also productive of much 
evil, and if some measure can obviate the evil and at the same time secure the good, 
surely that must be adopted, and T think such an arrangement is not impossible. 


15. Under the present law, even the fact of marriage may be denied with 
impunity, the union beginning in not afew cases even without the formal present 
of clothes. Even as to the cloth-giving ceremony, a formal deed of marriage duly 
attested by respectable villagers and registered as other instruments under the Regis- 
tration Act, will give additional security to the union. This will give due publicity 
to at, and will make it impossible afterwards to deny the fact of marriage, If 
stmilar publicity can be insisted on, for a dissolution of the union, capricious divorces 
will be effectually checked. The opinion of culightened Malayalis is decidedly 
in fayour of securing some such safe-ouard to their marriage-union. 
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16. Apart from the obligation that the change will impose upon the husband, 
the fact of marriage could not be disputed in charges of adultery, which, it. is the 
unanimous wish of all Malayalis, onght to be made acriminal offence, Some say 
that in some parts of Malabar adultery is savagely avenged: and in fact many 
murders have been committed by people having becn compelled to take the law in- 
to their own hands. This, far from being a circumstance against the necessity of 
the change, is a strong argument in favour of it, for it shows that the change while 
it will do no harm, would be in perfect harmony with the moral sense of the public, 
and will obviate the necessity for private vengeance. 


17. As the object of the union is to secure the happiness of husband and wife 
and the dae nurture of children, though all possible safe-guard should be provided 
against capricious divorces, yet in cases of a mutual desire to separate, owing to in- 
compatibility of temper or of proved adultery, «it would Icad to the unhappiness of. 
the married couple it they are compelled to continue cohabitation. The Hindu Law, 
it is true, does not allow divorce in either case, because in the former case it would 
be against its policy to allow the partics even to think of disagreement, the wife being 
always bound to yield; such however is not consistont with modern notions of 
an independent individuality in the wife, and all systems of modern law do allow di- 
vorce in other cases than adultery. Divorce by mutual consent may be somctimes 
conducive to the happiness of both parties. To prevent a frivolous exercise of it, it 
would be enough to deprive the parties of mutual claims on cach other, and as the 
children already born ought not to suffer owing to the disagreement of the parents, 
the dissolution ought not to affect theirjrights. A conviction for adultery may be 
made to stand on the same ground as'dissolution by consent of both parties. 


18. Next as to the guardianship of the children, as already observed na- 
tural affection points to the fathor as the fittest person to look after hig chidron, fitter 
in every respect, than a remote or even very near, kinsman of the mother. I have 
already pointed out that in the case of the father, natural affection supplics an addi- 
tional safe-guard to the due exercise of the functions of guardianship, apart from 
those of association and “power,” which exist in the case of the Karanavan.. It is 
said that the mother, and mother’s relations are the fittest. persons for guardianship. 
Of course to those who think it unnatural for grown-up and marricd daughters to 
separate from the company of their mothers, it may seem strange to give the guardian- 
ship of children to their father, But those who think that woman was ercated as 
man’s helpmate, that as such she has certain duties to perform by keeping constant 
company with her husband, and not be merely frequently visited by him, and that 
nio one can have such care for children as he who begets them, I say these, will be 
of a contrary opinion. It is hardly too much to say that the opposite viow entirely 
ignores conjugal cohabitation, and thus strikes at the root of the main object of 
marriage, and the thcory of civilized nations, that the wife is the husband’s better 
half which is taught even by our great-national literary work (asI@]Yo Brak) He GID 
ag_MoalaTMIejo a@alMlasaD soy veilo waiavagyo)* 


19. In connection with this question, the high authority of Manuhas been 
invoked to support the mother’s right. It is said that Manu says that the soil is more 
important than the seed. It is a sufficient answer to this to say that the same law- 
giver most distinctly recognised the father, and not the mother, as the source of family 
relationship and gave the right of guardianship to the former. 


* noTE.—“Know ye that the wife is the half of man : oh king! a wife is a great help-mate.” 
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20. Ithas again been alleged that the past generations of the Nair com- 
munity were remarkable for their spirit of independance and a feeling of fellowship, and 
that all this was due to the government by karanavans. That the Nairs were so dis- 
tinguished, and that no few of them distinguish themselves now, is undisputed. There 
has also been a feeling of fellowship, or clanship, which has commanded the admiration 
of Kuropean visitors. But this could in justice be no more ascribed tothe rulo of a 
kavanayan, than the ITanseatic league or the Heptarchy of Mediwval Europe. The 
sume martial spirit and union, and perhaps to a higher degree, provailed among the 
Rajputs, and yet they were utter strangers to karanavanship. 


21. Jt is again said that the numerous members under the common Tarawad 
roof constitute a school for a training in sympathy and brotherhood. This is to a 
ecrtain extent true, especially in. the case of Tarawads possessing extensive property. 
But it is difficult to understand why the Tarawad alone should have such a monopoly 
of training in preference to the paternal roof, 


22. It isno unusual sight in Travancore to see children, who wero brought up 
in good circumstances by a hard-working father, literally neglected by the karanavan 
after the father’s death. Itis a well-known fact that most Malayails, whose kara- 
nayans are distant kinsmen, owe their education to their fathers. 


23. Icome next to the question of maintenance of the wife and children, and 

the absence of any right in them to claim any part of the father’s carnings. That a 
man who begets children should be under a legal obligation to maintain them could 
be hardly disputed as a maxim of justice and sound policy. No man is under an 
obligation to marry. On the contrary public policy requires that he should not do so 
untit he is in a position to make some proyision for his children. For, otherwise by 
increasing the number ‘of mouths to be fed, he by his own voluntary act increases the 
dcmands on the existing focd-supply of the community, and therefore to that extent 
impoverishesit. As the father, more than any one else, is responsible for this multi- 
plication, it can hardly be doubted that the responsibility for making a provision for the 
children ought to rest primarily on him, This is a dictate of natural law and the 
rank, position, or caste of the father ought to make no difference in the case. In the 
simple but forcible language of Sir Arthur EIOIPS “There are few things clearer to 
the human mind, ‘to saint to savage and to sage’ than that a father owes duties to his 
children. The dullest savages have seen that. Even Lacedemonians, if they put off 
individual fatherhood, only did so by throwing it on the community. How cana 
man for a moment, imagine that any difference of rank (a merc earthly arrangement) 
can absolve him from paternal duties ? Iam lost in astonishment at the notion. And 
then imagine a man performing all manner of minor dutics neglecting the first one, 
the while. I always fancy that we may bo surrounded by spiritual powers. Now 
think what a horrible mockery it must seem to them, when they behold a man going 
to charity dinners, busying himself about flannel for the poor, jabbering about edu- 
cation at public meetings, immersed in different forms and ceromonies of religion, or 
raging about such things because it is his duty he tells you: and at the door, holding 
alink, or at that moment bringing home the produce of small thefts in a neighbouring 
narrow alley, is his own child a pinched-up, haggard, out-cast, cunning-looking, little 
thing. Throw down man the flannel and the soap and the education and the Popery 
and Protestantism, and go up that narrow alley and tend your child : do not heap 
that palpably unjust burden ona world which has cnough at all times of its own to 
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bear. If you cannot find your own child, adopt two others in its place and let your 
care for them be asort of sinsuffering. These are indignant words, but not moro so 
than is right and I will not suppress one of them.” (Companions of my Solitude. p. 
160.) 


24. Indeed, the moral obligation is hardly denied by any one. The great 
majority are in favour of giving the wife and children maintenance out of the earning 
of the father. Some therc are who contend that itis no hardship to the sons as they 
will get maintenance from their Tarawad. But this is no answer to the questions 
whether the sons have not a natural claim on the father’s proporty, at least for main- 
tenance. If A has a moral claim on B, it is no answer to say that he may be other- 
wise provided for by C, a third party. The natural Tarawad may be too poor to pro- 
vide adequatcly for the maintenance of the children in question. Further it must be 
remembered that the appointment of maintenance to the children from the Tarawad 
amounts to the proportionate impoverishment of the numbers of the latter in conse- 
quence of a multiplication for which they are inno way responsible, while it holds out 
a temptation to multiply with impunity, which is admittedly opposed to public policy. 


25. The law of Travancore does not, as it stands at present, give the sons dis- 
tinctly the right even to claim maintenance. The moral sense of the public is dcci- 
dedly opposed to this state of things; nay, it even goes to the extent of demanding a 
certain share of the father’s separate acquisition for tho wife and sons. As already 
observed the Thiyars of Travancore do give such half to the wife and children, and the 
Nanjanad Vellalars give 1/,, 1/7 or !/19-according. to circumstanccs, 


26. The reasons already given for giving maintenance to the sons apply more 
or less to giving them a logal right at least toa share. There is hardly a respectable 
Malayali who docs not make some such provision for sons. In most alienations 
which Shéshagirs (heirs-at-law) suc to. cancel, the ultimate object is to make some 
provision for the wife and children of the alienor. At the present day various attempts 
aro made by the father to effect this object secretly, although the general moral sense 
of Malayalis is in favor of making sucha provision. There is surcly some defect in the 
law which obliges people to resort to secret disposals in the performance of a duty which: 
the public conscience admits that the fathor owes to his children. Itis the duty of the 
law to afford facilities for the performance of a duty, the binding force of which is univer- 
sally felt. For, unless the law interferes and helps with its sanction, the selfish instinct of 
individuals will raise difficultics in the accomplishment of any object, though its desir- 
ability be universally admitted. Permanence to the marriage union and continual 
cohabitation being secured by registration ofmarriages, there would be no difficulty in 
establishing paternity. The law ought to carry such intention into effect by giving 
the gon a definite sharo of the father’s acquisitions such ashare as the father himsclt 
is likely to have given if alive. 


27. Some say that such a law is unnecessary as Malayalis give some 
property always to the sons. That respectable Malayalis do make such provision 
especially in the North, I admit. But there are thousands of families which don’t do 
so. If the Law fixes such a share as Malayalis ordinarily give, while on the one 
hand those who now virtually observe the rule will not be disturbed, it will secure 
the performance of a similiar duty by the few who would gladly evade it if possible. 
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28. Some say that as succession to property is closely connected with religion, 
by prescribing rules for its devolution, the legislature would be interfering with 
religion. The only religious rites of Malayalis are the observance of pollution and 
the performance of Shradha. I have already remarked that both are performed by 
Malayalee sons. As to pollution it is always understood that the son observes it. 
So far therefore as the father is concerned, the son is not outside the pale of religions 
affinity. How could it possibly be otherwise when, in fact, the Malayalis got their 
religion from the Hindu sages who always recognize the son as the first and most 
effective offerer of the funeral cake? There could therefore be no objection to givo 
the son a sharo of the father’s acquisition on the score of religion. Admittedly no 
religious question is raised when a man disposes of his separate acqusition in his life 
time. A man may dispose of all his separate acquisition to a christian before he 
dies, and the Shéshagirs cannot legally question the validity of the act. Why then 
should religion be invoked if the law docs exactly what the owner would have donc 
in the performance of his duty to his sons ? 


29. Some again contend that the change would be introducing discord and 
unpleasantness into Tarawads, where they say pertect harmony and good will 
have always prevailed, and that it would lead to the disruption of 'l'arawads and ul- 
timately lead to confusion. These arguments have no, doubt, some force in case the 
‘Tarawads are to get no share of the self-acquisition. But if, as they admit, the sons 
sre always provided from the self-acquistions in respectable Tarwads, the giving of 
a share would be the doing of what each Tarawad thinks it proper to do, and thore is 
no room for discord. As to less generous 'arawads, there could not be more un- 
plcasantness than exists at present, in consequence of frequent attempts of the father 
10 perform his duty to his sons; while on the other hand the fixing of a defenite 

share will make cach party to understand what he can expect, and so far would re- 
‘nove some grounds for anxiety. Under tlie existing law, a Maroomakkathayee 
who has only distant Shéshagirs, and who, has made no provision for children, is 
ander constant anxiety in his last moments. The distant Shéshagiran who is near 
enough for inheritance gets all, while the persons nearest to his heart have not even 
it distant right of inheritance. The poor man’s death enriches the legal heir and 
impoverishes his children. Instances are not rare in which Karanavans under the 
ibove circumstances, petition the authorities to protect them from their distant 
Shéshagars. But the abovo apprehension of discord and confusion is a little incon- 
sistent with that ‘‘sympathy,’” “perfect good will” and “ harmony’’ which they 
say exist in Tarawads, in consequence ofthe exercise of a “ benevolent despotism” by 
the karanavan. It is very strange that the sympathy and good will which can cdu- 
cate itsclf to look with brotherly feclings on the daughters of most distant cousins, 
fiving under the same roof, cannot extend itself to the sons of an elder or younger 
Hrother, but should look upon the latter as strangers. All that Task is that the 
circle of sympathy and disintcrestedness existing in Tarawads which they say 
‘levelopes itself into “ patriotism,” should first extend itself to the children, who 
admittedly stand in a much nearer degrcce of blood relationship than many other 
members of the Tarawad. The arguments urged in favour of the joint family 
system, as a most effective instrument for the cultivation of the family affec- 
tions, as @ fitting school for the responsibilitics of public lifo,and also as obviating 
the necessity for a poor law, are all sound. They apply, however, to Makkathayam 
Tamils at least equally as to Maroomakkathayam ones. However that may be, a 
slight extension of the sphere of the Tarawad sympathies inthe right direction, 7. e. to 
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those who are nearest in blood relationship cannot deprive the existing system of its 
beneficial effects. It must be granted however that the total disinhersion of the Ta- 
rawad in respect of the father’s separate acquisitions, would lead to disunion, un- 
pleasantness, and the gradual extinction of the Tarawad system. 


30. It will be too late in the present condition of the world’s progress, total- 
ly to ignore thc individuality of each member of the Tarawad, as those would do who 
are for appropriating to the Tarawad all the earnings of each member. If sons 
stand nearest to a man’s heart in natural affection, the disallowing them a portion 
of the earnings, would be withholding to a certain extent the inducement for exertion 
in the father. The extinction of individuals in the general family system, did have 
its value in an earlier age of civilization, under the patriarchal system of which the 
Tarawad is the latest survivor. Under sucha system, there was no separate acqui- 
sition for each member, and no partition, and the head of the family had despotic 
power over the other members, But these are inconsistent with modern enlighten- 
ment, and they have accordingly been superseded in all enlightencd countries, and are 
being virtually superseded in Malabar with the progress of education. It is said that 
the T'arawad may engage in joint speculations, and that a joint-stock company of re- 
lations would work bettter than one composed of strangers. This would no doubt 
be true, if all the members have good business capacity, which unfortunately is not. 
governed by Tarawad relationship. A system that |does not recognise individuality 
is highly detrimental to the growth of enterprise, and tho progressive devclopement 
of the nation. 


31.° Some contend that a cliange in the cxisting law will cause a diffusion 
and dissipation of wealth, which now aceumulates in rich Tarawads, and thus per- 
petuates aristocratical familics. The interests of the community as a whole, i. «. 
according to the principle of the greatest happiness of the greatest number, which is 
also cited by those who urge the above reasons, are according to sound principles 
of political economy promoted by any measure which tends to ane diffusion of pro- 
perty rather than to its accumulation ina few hands. 


32. Some say that the proposed change will introduce heirship inconsistent 
with the accepted notions of Hindu Law, by giving for instance to the children of a 
Brahman, or Kshatria, by a Sudra woman a legal right to the separate acquisition 
of their father, to which the Brahman relations would be heirs. There are it is true 
many highly respectable members of the superior castes who look to Sudra_ families 
for wives. It might be injudicious to throw any obstacles in the way of such 
unions. But it is difficult to see why even in such cases the Sudra sons should not. 
get a share of the father’s self-acquisitions. The practice now is to make ample pro- 
vision for them from suchearnings and in fixing a share the law will bo simply 
legalizing that practice. Theold Hindu Law did give sucha share to Sudra sons and 
such cases of Marumukkathayam sons claiming from Makkathayam fathers are not 
unknown to Malabar Law (see the case reported at p. 238.1. L. R. Madras). It 
may bo said that the passing of the law is unnecessary as in most cases such provi-— 
sions are made, and in such unions the wife will hardly require a legal sanction. ‘his 
objection will be fully removed by giving the legal share only to the offspring of re- 
gistered marriages and making registration optional. In the case of respectable ani 
well-to-do high caste men such registration may not be necessary, and the altered 
law will nos apply to them. But with regard to others, the heirs will not be deprived 
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of anything more than what under the existing Hindu Law, the deceased may him- 
self dispose of by gift, alienation, or will. Then as to the principle of taking off a 
share of the self acquisition of a high caste man to be given to one who is a stranger 
under the Hindu Law, it rests on the same ground on which I have already rested 
the right to bare maintenance. 


33. Some apprehend confusion and increase of litigation if makkathayam 
is brought into existence side by side with marumakkathayam, and they point to 
the litigation in MApilla families in Malabar. This however is not felt in Travancore 
among Nanjanad Vellalarsand Thiyars, who have a peculiar usage as already stated, 
and as to Malabar it is a question whether the increase of litigation attributable to 
the co-existence of the two rules of inheritance, is more than the incroase due to 
alienations by Malayalis to make provisions for sons. If this question is answer- 
able in the negative, then the change in the law will be productive of some good 
and no harm. 


84. One difficulty that has beon suggested, that namely of determining the 
extent of a Karanavan’s self acquisition for the purpose of division is no doubt a real 
difficulty. Tho amount of litigation is great even now, notwithstanding the presump- 
tion in favour of Karanavan’s acquisitions being all made from Tarawad funds. It 
will be more when it becomes necessary at the death of each Karanavan to ascertain 
the exact amount of his self acquisition for the purpose of division. To apply the 
existing Law to registered marriages, would be virtually denying a share to the sons, 
for it is very rarely that with the burden of proof on them the sons can make out 
self acquisition. On the other hand to create a general artifical presumption oppos- 
cd to the existing one, would not only be an encroachment on vested rights, but would 
also be unreasonable as a Karanavan being in the Tarawad and working with the 
other members of it, ought in fairness to be assumed to have made all accessions by 
the joint exertions of all, The rule is one of general justice applicable to all trustees 
and also to managing members under the Hindu Law. 


35. Itishardly possible to propose an unobjectionable measure that can 
fully obviate this difficulty. It may however be suggested that as the question 
generally arises only between the shéshagirs of Sudra fathers and their sons, and as 
the object of the altered law will be to promote cohabitation between the Karanavan 
and his wife and children, it would be only fair that the latter too contributed 
towards the increase, quite as much as the shéshagirs where all live together. In 
such cases therefore it would not be a violent presumption to hold that the wife 
and children and the shéshagirs equally co-operated with the father in making the 
acquisition in the case of registered marriages. In such cases therefore the principle 
of equal divison of the Karanavan’s acquisition between his Tarawad, and himself and 
children, may be applied. This half may be considered as the Karanavan’s separate 
acquisition for division between shéshagars and sons. In the case of registcred mar- 
riages, it would be the interest of shéshagirs to make all really Tarawad acquisitions 
in the names of others than the Karanavan, as they know that otherwise they would 
have to divide them with the sons. But'no acquisition made under the existing law, 
where cohabitation has not begun under a registered marriage, and on which there- 
fore the existing legal presumption has already operated, should be affected by the 
above rule. 

36. Ihave thus considered the defects of the existing system of marriage, 
and its consequences to the wife and children. A change of the marriage system 
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is demanded by educated Malayalis and would be welcome by all classes of maru- 
makkathayees, The obligation of making some provision for wife and children 
from the earnings of the husband is universally felt, and a legal recognition of ‘such 
obligation would, far from increasing litigation, diminish it by removing one of its 
main sourees. I have also considered the objections that I have seen and heard 
urged by some against a change. Such objections however seem to me to have re- 
ference to the total disinherison of the Tarawad in respect of self acquisition, and 
the consequent gradual destruction of the Tarawad system. But Ido not apprehend 
any serious opposition te a measure which without going to that extent may give the 
children a substantial share of the self acquisition of the father. There may be 
some opposition even to this limited change. But such opposition can come only from 
an interested and insignificant minority, and should havejno weight in an enlarged view 
of public policy. Nevertheless, to be on the safe side, legistation on the subject may 
begin with a permissivo Act. There can be no reasonable opposition to such a pro- 
cedure. 


37. I next procecd to complete the discussion of the 4th division of the sub- 
ject, é.e., on what lines I would propose a change and on what grounds. It will be 
scen that under the preceding head, viz., the defects of the existing system, I have 
also discussed most of the changes that I would propose, and I have done so as I 
thought it best to place the proposed remedy side by side within the diagnosis of the 
disease. Before summing up the changes I would propose, I shall state shortly the 
principles that we ought to follow in legislating on the subject. 


38. (1) A change in the law of marriage, and devolution of separate acqui- 
sition ought to be made agreeably to the moral sense of the community. 


(2) Provision ought to be made to secure permanence to the marriage union 
and to ensure its continuance. 


(8) Thechange should go no further than is required by the altered moral sense 
of the community. 


(4) The change ought to be in some known direction. 


(5) The provision for sons, while it satisfies a felt necessity, ought not to place 
inducements to idleness, and should promote a healthy diffusion of property as far as 
possible. 

(6) Some arrangement ought to be made which will enable the father to remedy 
the inequalities of the law, as, otherwise, the attributes of ownership would not be 
complete. 

(7) Though the change may be in the right direction and based on sound prin- 
ciples, yet it is safer,to begin legislation as a tentative measure, and pass only a permis- 
sive law. 


39. In the first place J have already stated that the necessity for a perman- 
ance in the marriage law is universally felt, some durable evidence as to the fact of 
marriage, and a guarantee against capricious dissolution. Registration of marriages 
would secure a permanent record of the union, and as important consequences are to 
follow that union, it is necessary that the event should be placed beyond the possibi- 
lity of a denial. It is resorted to in civilized countries, and would be highly useful 
for purposes of Government. It is true the people are not accustomed to it 
now, but when they see that it is harmless while it is productive of much good 
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they will become as accustomed to itas to the taking of the Census. —_It is true that 
marriage under the Hindu Law is never denied though there is no marriage register. 

If marriages among Malayalis were equally free from repudiation, there would be no 

necessity for registration. But unfortunately repudiation is by no means uncom- 

mon. The absence of the religious element is another reason for resorting to 

all available means to secure evidence of the union. It would be desirable to enact 

that marriage coming under the Act ought to be registered under the Registration 

Act, the deed being drawn up in the presence of the leading villagers and attested by 
the local officer. A registered marriage may be presumed to continue until a dis- 

solution deed is similarly registered. 


40. The moral obligation to provide for wife and sons is universally felt. I 
lave already discussed the grounds on which maintenance and a share from the self- 
acquisition ought to be provided. 


41. Granting that the abovo changes are felt as a moral necessity, it would 
be hardly consistent to object to them on the ground that the law ought not to be 
changed to suit the convenience of particular individuals, or even particular sections 
of the community, as the provisions of the law are all based on public policy. Those 
who contend this are, no doubt, right in saying that the law is based on public 
policy, but they ignore the fact that public policy changes with progress. The policy 
of the ancient Hindus gave the sanction of marriago almost to every casual union 
between man and woman, and there were 8 sorts of marriages as they calledit. This 
policy changed with progress, and at thepresent day we have practically only two 
sorts of marriage, the Bramham and Asooram. It was the policy of the anciont 
[lindu Law to ignore self-acquisition and to give the father absolute power to divide 
ancestral property as he liked. The gradual recognition of individual, as distinguish- 
ed from corporate, existence necessitated a change. The Hindn Sages wisely provid- 
ed “ good usage” (Sadichiram) as one of the sources of law. The function of the sage 
is now performed by the Legislative, which in the exercise of its wisdom and fore- 


sight ought to make such changes in the law as are called for by the moral needs of | 
the community. 


42. But, thirdly, no change ought to be made, however good in the abstract, 
unless demanded by Sadichiram and the moral needs of the community. Perman- 
ence should be secured to the marriage union, and the wife and sons must get mainte- 
nance and a share. Tosecure the former, it isnot necessary to go through a prelimi- 
nary investigation first before the Registrar, and then before the District Judge, or to 
solemnize the marriage before the District Registrar, or to carry on a divorce suit in 
public court at the instance of cither party. Such procedure will be quite antagonistic 
to the feelings of a community whose ‘females, unlike European ladies, would 
consider it a disgrace even to appear to-give evidence in a court of justice. These 
feelings ought tn be respected as an interference with them is not called for by the 
requirements of the case. Dissolution, if both parties disagree, would be desirable, 
but this may be evidenced by a deed, similarly executed as a deed of marriage and 
similarly registered. A conviction for adultery may be made another ground for 
dissolution, at the option of the parties. In the two cases of dissolution, provided for 
the convenience and comfort of the husband and wife, the children, if any, ought not 
to be made to suffer. They must get their share in any case. To allow dissolution 
in other cases would be to encourage conjugal disunion, and will prove detrimental, 


to the growth and education of the rising generation, which are the main objects of 
the proposed change. 


43, Again.the proposal to allow marriage beyond a certain degree of blood- 
relationship, but within degrecs prohibited under the existing customary law, is 
another uncalled for and highly prejudicial interference. The existing practice in 
these respects is in no way inconsistent with the proposed improvement. In these 
respects we can aim only at improvement and not re-construction. As Sir Arthur 
Helps says “We are apt to imagine for ourselves a tabula rasa in any department 
of human affairs that we wish to meddle with, and we think that it will be so pleasant 
to inscribe, as it were upon blank leaves what we wish to indite. The misfortune, 
however is that there remains hardly anything in human life which can be begun 
again in this trenchant manner. As an example it may be noticed that several 
socialistic schemes for equalizing conditions would require a total demolition of 
most of the buildings which are at present on the earth. Now these buildings repre- 
sent the work of ages, and the humble improver does not by any means desire to 
demolish them” (Thoughts upon-Government page 155.) What we are is due mostly 
to what we have boen, and though we are not always to be what we are, yet it would 
be unwise to ignore what we are in deciding what we shall be. I would, therefore, 
strongly object to the introduction of the provisions of the Bramho and Parsi 
Marriages Acts among Malayalis. The break up of the Tarawad system which would 
be the necessary consequence of disinheriting it of all self-acquisition, would be 
also objectionable on the same grounds. ‘This too is not called for by the necessities 
of the case, and would be highly resented by the great majority of the Malayalis. 


45. 4thly.—The question next arises what provisions ought to be made as 
to cases of cruelty, insanity, barrencss; and so forth. If any provision on these 
points is necessary, we ought rather to resort to a systom of law well-known to the 
people, and daily observed and administered before them, and which has had such 
a salutary effect in promoting the purity and growth of families, rather than one 
existing under a foreign social organization, the boneficial consequences of which, 
in these respects, are at best doubtful. T would, therefore, propose that’ the legal 
consequences of marriage between husband and wife not specially provided in the 
act, shall be as under the Hindu Law. 


46. I next come to the fifth of the principles noted in para 38 viz., on what 
data the sons’ share should be fixed. I have already stated that the sous ought to 
get only a share and not the whole. ‘The practice prevailing now among marumakka- 
thayces is one of the data on which to fix the share. Many give morc than half, while 
others give much less. Among the Thiayars of middle Travancore, one half is the frac- 
tion and this on the ground that the father on the one hand, and the mother and 
children on the other, must be presumed to have contributed in equal shares to the 
acquisition. In case of cohabitation, this would, no doubt, be an intelligible prin- 
ciple on which to proceed. I think it would be generally in accordence with public 
fecling to fix the proportion of children’s share at one half of the father’s separate 
acquisition. | 


47, A distribution of the property of a Malaydli between the children and 
his Tarawad would tend to a greater diffusion of property than if it went to’ one of 
the parties alone, and that is for the public good, while in that vespect the devolu- 


tion of the whole to children alone, is open to the same objection as its accumulation 
in the Tarawad. The confinement of property now within the Tarawad with all 
the existing restraints on alienation, too often prevents all improvement, on the prin- 
ciple that ‘what is overybody’s is nobody’s.”” Any arangement that will increase the 
incentives to individual exertion would be conducive to public good. It is not sound 
policy to bequeath large fortunes to one set of heirs, because such bequests, while 
they withdraw property from hands which would have made a better use of them 
also increase the inducements to idleness on the part of the recipients. The distribu- 
tion of a man’s self acquisition between the shéshdgars and children will tend 
far to counteract this tendéncy and would, therefore, be productive of some public 


good. 


483. I come next to the 6th principle i.e. that of testamentary disposition. 
The extistenco of this power among the Malayalis as among the other Hindus 
has been treated as indisputable in recent decisions of the Madras High Court. 
In the first place the notion of ownership would not be complete without this 
power. It would be rather inconsistent to allow ‘a man to dispose of property by 
gift, or alienation, and at the same time to refuse the power of making an arrange- 
~ ment to be effected after death. 


In the next place, the exercise of the power would be often beneficial to 
remedy the inequalities incidental to a division by the law, without a knowledge of 
the merits of each object which could be always possessed by the testator. Some 
sons may not deserve a share at all,while some may deserve more. Thirdly there 
may be strangers whose services, especially in the last moments, may have proved 
more valuable than sons or shéshagérs, and who therefore deserved recompense for 
such services. I am therefore, of opinion that testamentary power should be allowed 
to all Malayalis to the same extent as power of alienation inter vivds. 


49. I come now to the last point, viz., whether the legisl ition must be mado 
generally, applicable to all Mafayali marriages or only permissive 7. ¢. attaching the 
marital consequences as to permanency, divorce, maintenance, adultery, and inheri- 
tance only to such marriages as the parties chooso to register under the Act? If all 
Malayalis are prepared to welcome the change, there would be no necessity to re- 
sort to permissive legislation. Ifthe law is made compulsory on all, it is probable 
that many high caste men, who now require no compulsion to make ample provision 
for children, will rather forego such unions. Malayali women will be the sufferers. 
Again the division of the acquisitions of existing Karanavars in aristocratic Tarawads 
at present will give rise to some discontent and anxiety in Malabar, whereas that 
unpleasant consequence may be most effectually averted by allowing tho law to work 
itself as education progresses and as Malayali men and women come gradually to 
understand its beneficial tendency. It is true that people will be gradually reconciled 
to the law as they see that it simply enforces what every good Malayali would do. 
But even this could not be understood at once. It will be the work of time. Last and 
not least of all, in interfering with established crvstoms, however good and necessary 
such interfcrance may be, it is wise to proceed by cautious steps, especially when 
such procedure cannot be productive of evil. 


51. Itis now for me to state what, according to the above views, is the legis- 
lation I would propose. I would propose a bill like the following : 


i) 


MALABAR MARRIAGE BILL. 
1. “Marriage” means the union of man and woman, intended to be for life 
(unless dissolved as provided in this Act), independenily of any ceremonies attend- 
ing its celebration. 


2. Marriage of 1 Marumakkathayam woman with a Marumakkatayam, or Makka: 
thayam, husband may be evidenced by a deed attested by leading villagers and a local 
officer (not lower in rank than an Adhigari) and such deed may be registered under the 
Registration Act 


3. Such marriages shall be presumed to continue until dissolution by mutual 
consent of parties, embodied in a deed executed and registered as above: or at the 
option of either party, by a similar deed, in case of conviction for the adultery of the 
husband or the wife, 


4, Except as provided in tho preceding section, during continuance of the 
marriage, all marital rights and duties of husband and wife, including guardianship 
and maintenance, shall be governed by the Hindu Law. 


5. The children born during the continuance of all marriages registered 
under this Act shull in all cases (including cases of dissolution under section 3) be 
entitled on the death of theit father to one -half of the separate acquisition left by 
the father. 

Explanation.—In case of registered marriages under which cohabitaion has 
followed under this Act, of all accessions-to-T'arawad property from date of marriage 
made by the husband as Karanavan, not proved. to have been made from separate 
funds, one half shall be presumed to be bis separate acquisition for the purpose of 
division under this section. 

6. Every Marumakkatayce shall have the testamentary power to the same 
extent as power of alienation inter vivés. 

7. The existing Marumakkathayam law shall apply to all other matters 
not expressly provided in this Act. 

8, Marriages contracted before this Act may be registered under it, and its 
provisions shall apply only to registered marriages. 


(Signed) A. GOVINDA PILLAY. 
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Answers. 





1. Yes. 


2. No, but Ihave heard that in some parts of Cochin and Travancore a 


Ge 


Nayar woman is permitted to consort with men of an inferior sub-divison of caste. 


3. In the instance mentioned, viz, between a Chdrna Nayar and Sudra 
woman and vice versa, Sambandham is usually not permitted from pure sentimental 
objection, or pride of caste. Chdrna Nayars, of whom onc class known as Parishe 
Menon are hereditary servants of the Zamorin, are generally adima to some ruling 
family and do not acknowledge as their equals Sudias, so called, who are adiina to 


Nambddiri Illams. Their masters arc rather prone to encourage this rivalry. 


4, Yes. The delinquents arc not invited to festival, or social, gatherings, and 
not permitted to enter the cook-room. 


5. Ido not know. 


6. The Nottapuzha, or Murit River. The principal ferry to cross it in olden 
times was Thorashéri and the river itself was known by that name. 


7and 8. Asagencral rule Nayars of South Malabar are not permitted to 
form Sambandham with Nayar women of North Malabar. But Nayars of North Ma- 
labar are welcome Sambandhakarans to South Malabar Nayar women, provided they 
ure not inferior in caste. I can assign no reason for the first mentioned prohibition 
except rigidness of caste rules observed in North Malabar, and possibly hostility bet- 
ween the former rulers of North and South Malabars, who did not permit inter- 
marriages amongst their subjects from political reasons. 


9. No. But on plea of pilgrimage the prohibition is sometimes overlooked. 


10. The prohibition as already stated had its origin in the rivalry of rulers 
in North Malabar and South Malabar, viz., the Kolathiri and Konathiri (Zamorin). 

11. Tiélikettu is a regular marriage ceremony, except that the person selected 
to tie the Tali is not necessarily the husband of the girl. Mr. Logan’s description o: 
the ceremony at pages 134 and 135 of his work appears to me correct. 

12. An Enangan (fellow-caste man) or a man of higher caste than tho bride 
should tie the Tali. He is called Manavélan (bridegroom). Amongst North Mala- 
bar Nayars the Tali is invariably tied by a Brahman. 

18. Yes, in case it is tied by Manavilan who is not an Enangan. 

14. No. By custom he has not the right. I can only explain it by the 
surmise that Brahmans, who colonised the country, successfully tried to abolish regular 
marriage for their selfish ends, that is to say to permit of concubinage between younger 
members of lams, who are not permitted to marry caste wives, and the Nayar women. 
The miscegenation I believe is the very foundation of Marumakkatiyam rule, though 
in an ethnological point of view it has vastly improved the Malayali raccs. 


15. None whatever. 


16. No. Amongst Tiyans however the Enangan who ties the téliis the be- 
trothed husband, and he is neyer displaced unless divorce takes place. 
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17. Yes, I believe when the bridegroom is an Enangan. 


18. Yes, when the family is very poor and cannot afford to defray the ex- 
penses of a Kalyinam. Amongst Tiyans of South Malabar maternal aunt ties it, 
amongst those of North Malabar the eldest female of the girl’s Tarawad ties it. 


19, (a) Yes. 
(b) I believe so. 


20. Yes,in most cases. The Gaadharva form also prevails in South Malabar. 
Some formalities are observed, but they differ very much in different localities. “he 
simplest form is for the bridegroom to go to the bride’s house accompanied by some 
male friends, and after giving her some pecuniary present, Sambandham is con- 
summated. 


21. Ido not know. 
22, (a) Not the same. 


(b) In North Malabar Sambandham is of two kinds Pariamehéyga (4 
Poway) and Pudamuri (238201), In the former form which is more akin to South 
Malabar Sambandham, the bride is not taken home by the bridegroom. In the latter case 
she is. There is a regular banquet given to the united guests and Dakshina is dis- 
tributed amongst Brahmans by the bridegroom if he is a man of means, in Pudamuri 
amongst the Nayars of North Malabar. 


- (c) Ido not know. 


23. No. The practice once prevailed in South Malabar about Walluvanid 
Taluk, and even there rarely. It is now repudiated. It is considered a disgrace for 
« woman to have more than one Scimbandhakdian, 


24. Ido not know, 


25. Legally speaking she can terminate Sambantham. But practically she 
seldom does so without the consent of her Karnavans. In this respect a woman is 
accorded greater liberty in South Malabar...] never heard of a Nayar woman of 
North Malabar dismissing her husband, but in South Malabar, I have heard of women 
coolly dismissing their Sambandhakaran and forming alliances with other and moro 
eligible Sambandhakaran. 


26. Iam not aware of any formality necessary for dissolution of conncction 
amongst the Nayars of South Malabar. Amongst Murumakhatayam Tiyans the custom 
is for the husband to send a message of divorce by the Nadukdran (middleman) who 
negotiated the Sambandham. Itis called Nydyam koduka (giving hor rights). A Tiyan 
woman is seldom allowed the liberty of putting an end to Sambandham without the 
consent of her Karanavan, 

27. Yes. 

28. None whatever. 


29, Inher husband's house in North Malabar, and mostly in her own house 
in South Malabar, 


30, No, 
ol. Yes, 


32, Changing Sambandham is the exception. Living together as man and 
wife till death is the rule, certainly in North Malabar. 


33. Hedoes. The Tarawad’s liability to provide maintenance to the wilt 
and children of a North Malabar Nayar living with him in the Tarawad house, he- 
been recognised by a judicial decision. 


34, (a) None except maintenance 


(b) They do. 
(c) Yes. 

35, I know many who do work for their Tarawad, and others who try to 
earn something for themselves. I think the general practice is for Anandaravans tc 
earn something for himself. A Karanavan more often employs Kdriastans (agents) t« 
manage family property. 


36, Vory few Anandaravans hand over their earnings to their Karanavan, an‘ 
many support their wife and children with them. 


37. Puthrdvakésam is a meaningless word, and no son of a Marumakkatiyam 
man hag any right (avakisam) to his property that is not given to him in his lifetime. 
or bequeathed by will. Property given by father is generally called Puthrdvakasan 
property. The moral duty of providing for one’s offspring is better understood and 
practised in North Malabar. Hence the coinage of this word there. This practice 3x 
coming into vogue in South Malabar. 


33. In my opinion there is “10 valid objection to providing a permissive 
Marriage Law for Nayars. Its tendency will no doubt be to destroy Tarawad system 
py diverting self-acquisition of individual members from its grasp, but the happiness 
of the greatest number of Malayalis is not, in my opinion, bound up with the main- 
tenance of Tarawad system. 


39, I would retain the customary form, of marriage amongst Nayars, and 
make registration compulsory if legal sanction is to be accorded to it. I see no suff'- 
cient ground for substituting the form subjoined to the question. I shall dispensc 
with the presence of Marriage Registrar. I would suggest that a declaration of 
marriage, in an approved form, be signed by the bridegroom and bride, and counter- 
signed by the guardian of the bride if sho is below 18 years of age, and be attested 
by two or more witnesses. Let the declaration be filed in the Registrar’s office in 
the same manner as declaration of naturalization is filed in appointed offices in the 
United States of America. If the Registrar is a fellow-casteman and invited to the 
marriage ceremony, he may then and there attest the declaration if asked to do so. 
I would certainly object to a civil marriage being solemnised before a Registrar of 
assurance in his office, seeing that he may be of any caste or creed. 


40. The conditions of valid marriage mentioned in the question do differ from 
the Sambandham recognised in practice. In the first point, under the custom now 
prevailing, a man may have any number of Sambandham wives. Can a man having 
a wife of that status be competent to marry another woman in legal form would be 
a question? I would never permit him. But Sambandham is a very elastic word. 
Every fugitive connection is not a Sambandham. When a man has a recognised 
Sambandham wife he shall marry her, and nobody else, unless he has put her away for 
sufficient reasons, This I conceive would be one of the difficulties of the scheme. 
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No. 2, The age question presents this anomaly. The Bill enacts 14 ag the age of 
marriage and therefore of consent, whereas the Imperial Legislature has drawn it at 
12 years. Hewever it will work no hardship in Malabar. Amongst the higher 
classes, infant marriage is almost unknown. 


The other conditions do not conflict with Sambandham conditions. 


41. I consider a provision for divorce an indispensable part of the proposed 
law. I would certainly hesitate to invest courts with matrimonial jurisdiction over 
persons solemnising marriage under it. It may be delegated to a caste Panchayat 
composed of persons chosen by cach party. According to the principles of English 
jaw of divorce, adultery on the part of wife ought to be a sufficient ground for a 
decree nisi if the suit is by the husband; adultery and cruelty, or hopeless discase 
ought to be the ground for dissolution of marriage if the suit is by the wife. In this 
connection I must say that I would tolerate no Mrs. Jackson of Clitheroe abduction 
case notoriety, amongst Malayali ladies. I would give a decree wisi against a woman 
who persistently refused to submit to marital rights of her husband. I would also 
make change of religion a ground for divorce. 

42, Adultery on the part of wife is\the chief ground, neglect and cruelty in 
the part of husband are also grounds. 


43. They ought to be maintained by the husband. 
44, I have no objection to make to these provisions. 


45, Yes. 


Calicut, ; 
sth May, 1891. E. K. KRISHNAN, 


Sub-Judge. 
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Answers to Interrogatories 
BY 
M.RRy. E. K. KRISHNAN Avareat, B.1., 
Sub- Judge, South Malabar, 
CALICUT. 


Note.—Marnmakkathayam Tivan of North Malabar. 


Answers. 


1. Yes; he can. 

2. No. 

3. The general rule is that no Nair can have Sambandham with a woman whom 
he cannot touch without pollution, nor a man of a lower division with a woman of a 
higher division, No Nair—man or woman—of the Chdrnatha (290n®) caste can 
form Sambandham with a woman or man.of the Sudra or any other recognised divi- 
sion of caste. A Sudra Nair cannot also have Sambandham with a Chérnatha woman. 
Even among the several recognised divisions of castes there is any number of sub- 
divisions, and these do not always inter-marry. 


4, It docs. The man or woman of the higher division, who forms such con- 
nection with one of a lower division, forfeits his or her caste. 

5. Not that I am aware of. 

6. The proper recognised boundary is Thorashéri puzha (river) dividing the old 
dominions of the Zamorin from those of the Kolathiri or Chirakkal Rajah. Korapuzha 
is now spoken of as such boundary line, but it’s correctness may be doubted; and, go 
far as I can understand, the old Kurumbranid Taluk, lying between Thorshéri puzha 
‘and Korapuzha is a part of South Malabar. This view willreccive confirmation from 
the fact that the old Pynad Munsiffee, which covered the old Kurumbranid Taluk, 
was till some time back a part of the Zillah of Calicut. 


7. Nairs of North Malabar do form Sambandnam with those of South Malabar, 
but the reverse is not often the case, though instances may be quoted. 


8. The Nairs of North Malabar do not, as a rule, allow women of their district, 
t> have Sambandham with men of South Malabar. It is difficult to give the reason — 
unless we are to suppose that the Rajaliof Kolathiri, who was the king of the best 

_part of North Malabar, was jealous of any connections between women of his country 
and the subjects of the Zamorin. 


9, ‘The Nair women on the North of Thorashéri river do not as a rule, cross to 
it’s South, and recently people of the old Kurumbranéd Taluk have also made a rule 
not to cross to the North of Thorashéri or to the South of Korapuzha; but I do not 
think that the Kurumbranéd rule is so stringent or absolute. 


10. The prohibition is, I believe, due to the difference of allegiance between the 
subjects of Kolathiri and the Zamorin, and the consequent difficulty of travel and pro- 
tection of the people of the one country in the other. Somewhat similar prohibition 
had also, I am told, existed, for the same reason, in the se states of Germany 
which were subject to different Governments. 


11. Tali Kettu Kalydnam isa mimicry of the Mangalia Sutra, or the Tali tying 
ceremony of the T'amilians, and the Telugus, probably introduced to assuage the feel- 
ings of the Malabar ladies for the absence of a regular marriage, A farce of most 
of the ceremonies among the Tamilians and the Telugus, on such occasions, is also 
gone through in Tali Kettu Kalyanam. 
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12. Inthe case of the females of the Rajahs, the Koyi Panddrams, or the Rajahs 
of Beypore, or Cranganore, tie the TAli, and alse the Nambudiris in the case of the Kovi- 
lagam of Cochin, and of the manas (Nambudiri families)in the Payanur Grimam, In 
the case of some aristocratic families, Thirumalpdéds discharge the same office. 
Nedunngadis tie tho Tali for the Charnatha (atoa’nm) people. In the case of all 
others, a man_of the same Enangan (ogemeaad): or Kiriyathil (al olqarl od) caste, 
does the same, The person so tying tho Tali, is czlled Mandlan (29m98.08) or 
Manialappilla (2em08. 01128), 

13. Yes; in some cases it is so. 


14. Certainly not, except perhaps in the cases of Koyz Pandérams, who tie the 
Tali to the Ranis of the royal family of Travancore, and the Numbudiris who do th» 
sme to the Ranis. of Cochiu, and the ladies of the manas of the Payanor Gramam. 
The reason for the man tying the Tali not thereby obtaining a right to 
- ¢ habit with the girl is evidently the fact of the marriage being not in itself a bind- 
ing ceremony. 


15. Certainly not; while, on the other hand, if such connection can be effected 
it is considered the most becoming. 


16 I have. 


17. When tho person, who ties the Tali, is a Nair,or Enangan °Qamann, 
there is the same pollution as if the Sambandhakaran of the girl were dead. 


18 When the people are poor, the Til, I am told, is sometimes tied by tho 
mother, or the Embrandiri of the temple before which the ceremony is performed. 


19. As the Tali Kettu Kalyanamis the mimicry of the proper Hindu marri- 
age, it follows, as a matter of course, that every Marumakkatayam gir! must under- 
go that ceremony before reaching tho age of puberty, lest she lose her caste. 


I can however see nothing but the custom in justification of this. 


20. Yes,. After Tali Kettu Kalyanam, before a girl can consort with a men, 
there must be between them the ceremony called Pudamuri, or Kidakkora. 


21 The same formalities are not always observed, though an attempt is made 
at times. 


22, In North Malabar the ceremony of Sambandham is called Pudamuri, and 
the hushand gives clothes to the woman on the night of the wedding in the presence 
of a large assembly. In South Malabar the ceremony is called Kidakhora, or Kidak- 
korakalyanam and, instead of clothes as in North Malabar, the husband gives betel 
leaves and nuts to the girlk The Kidakkorakalydnam in the Palghaut Taluk: is 
celebrated with nearly as much pomp and show as the Pudamuri in North Malabar, 
but I do not think that the other Taluks of South Malabar are equally particular. 


23. Not now at all events; nor did such a practice ever exist in any respect- 
ablo family. I have however heard cases some years back, but they rathor prove 
the exception than the rule. The practice was always looked upon with abhorrence. 


24, Ido not think it is prohibited in so many words, nor can I quote any 
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authority for such prohibition, as there is no written law on such usages. 
25, She can. 


96. No sort of formality is now observed in dissolving the connection, unless 
it be the giving of notice to the members of the girl’s family. Till a few years ago, 
a custom had prevailed in the Palghat Taluk, of the husband giving the girl a couple 
of gold fanams, when notice of dissolution was given; but I am not sure whether 
there was a similar rule in the other Taluks of Malabar. 

27. Yes, just as a Tamil or Telugu Brahmin can have more than one wife at 
a time. 

28. Though no respectable man would care to have more than one Sam- 
bendham at a time, there is nothing to prevent him from having more than one, if 
he so chooses. 

29. In South Malabar, except perhaps in the Palghat Taluk, the woman 
usually sleeps and takes her meals in her own house, except when she is on a visit, or 
virunnu, to her husband’s. : 


30. In North Malabar she usually lives in her husband’s (or Sambandhakka- 
ran’s) house. 


81. According to recognised custom, a man is not bound to support the 
woman and her children during Sambandham when they live, not under his im- 
mediate protection, but in their own house or Tarawad; but he is bound to dora 
whenever they live in his house or under his immediate protection. There has been 
a Judicial decision to this effect im the case of a well-known family in North 
Malabar. 


32. ‘The rule certainly is not to chango Sambandham frequently, but for one 
man and one woman to cleave together for life. Several instances to the contra. 7 
msy however be quoted. 


33. He does. 


34, Yes; if Anandiravar work for the Tarawad, the Karanavan, in addition 
to fceding and clothing him, also finds enough for the clothes and oil for his wife and 
children, He also feeds the Anandiravan’s wife and children when living in the. 
Tarawad., 

Yes. 


Yes. 


35, ‘Till very recently they generally worked for the Tarawad, but a tendency 
;.. the other direction may now be traced. 


36. There is no invariable rule. It depends upon individual pleasure and 
benefit, though the tendency now is for each man to keep his own earnings with 
himself, so that he may pass them over to his near blood-relations of the Tarawad or 
to his wife and children, as he likes. 


37, Yes. Putrivakisam gifts are well-known among Nairs and Marumak- 
katdyam Tiyars in North Malabar. Such gifts are made by a man to his wife and 
Children, and the property so gifted descends to their descendants in the family to 
the exclusion of it’s other members, 
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Though not to such an extent, except perhaps in the Palghat Taluk, such 
gifts are made in the whole of South Malabar also. 


38. I can see no objection to providing a permissive Marriage Law for 
Nairs, provided that it does not infringe the present rules of the caste, or interfere with 
the Marumakkathdyam law of inheritance. 


39. I would prefer to retain the customary form and have the marriage re- 
gistered before a Registrar, or a Village Munsiff or three witnesses, the declara- 
tion being sent to the Registrar, without any unreasonable delay, wan the marriage 
itself is not solemnized before that officer. 


40. Ishould think they do. Inthe 1st place a man, having one woman, 
does now take in a second. Even a woman of 21 years or more does not, as a rule 
now contract a marriage without the consent of her Karanavanor Guardian. As the 
ist and 2nd provisos are now worded, there is nothing to prevent a Marumakkati- 
yam Brahmin, or any high caste Nair from contracting a legal marriage with a 
barber, washer-woman, or Tiyar woman, whom he cannot either approach or touch 
without pollution, nor the members of one’ Tarawad from marrying a descendant of his 
great-great-grandmother, though they still continue to be members of the same Tara- 
wad and offer Bali and Pinnams at the same Tara. 


Al. In condition No.1, I would take away the words “a wife or,” leaving 
the law as it now obtains among the Brahmins and Mussalmans. In clause 2, I 
would reduce the age of the woman to twelve, as they are usually now married and 
obtain puberty by that time. To proviso 1,-1 would add, after the words “ marry- 
ing,” the words “if they belong to the same class or division of the caste or if Sam- 
bandham between them would not be forbidden by the custom hitherto in force.” 
To the 2nd proviso, I would add the words, *‘ unless they be members of the samo 
Tarawad, or unless Sambandham between them would not be permitted by the custom 
hitherto in force.” 


42. Adultery, gross disobedience to the husband’s orders, or incurable or 
loathsome disease. 


43. See answers to questions 31 and 33. 


44, I have'no objections to the clauses (a) and (2), the 1st part of (e) and the 
whole of (f). But in (c), I doubt whether the guardianship should not at once go to 
the Tarawad after the husband’s or father’s death—a woman being never fit for 
independence under the general Hindu Law. I would certainly object to clause (d) 
as it would be virtually interfering with the Marumakkattiyam law of inheritan.«, 
which the majority of the people do not, as yet, want to be set aside. As I learn 
from the Hon’ble Mr. C. Sankaran Nair’s speech before the Council when intro- 
ducing the bill, his object is to have a Law to provide, for such of the Marumakkata- 
yam Hindus as wish it, a form of marriage which the Law will recognise ; and, so 
far, Jam with him. But I do not see, why, with a view of merely obtaining this 
object, we should startle the people of Malabar with innovations in their Property 
Law, which the majority do not, as yet, want and which the exigencies of the case 
do not necessarily demand. In my opinion, it will be sufficient if we confine the 
legal incidents of any marriage under the Act to 


; i. the transfer of the guardianship from the Karanayan to the husband ox 
father, — 


cs 


ii. the liability of the husband, or father, to maintain his wite and children, 
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iii. an absolute right on the part of the person to will away his private pro- 
perty to his wife and children, or to whomsoever he likes. 


Ag Ihave already shown, and as some of the recent decisions of the High 
Court would show, these are no new rights or usages now being introduced into the 
Malabar Law. Will has been known for years, and it has been very common for a 
dying Karanavan to declare, on his death-bed, to his. Senior Anandiravan and the 
other members of his Tarawad, that such and such things, or so many rupees should 
be given to his wife and children, or to any of his favourite servants. The obliga- 
tion of the husband or father to maintain his wife and children, when living with 
him, has also been long known and recognised ; and in North Malabar and also in 
several parts of South Malabar, the Karanavan even now virtually transfers to the 
husband, or father, the guardianship of the wife and children, when ho sends them to 
live in his (husband’s) house. These three rights, if recognised as arising under a 
marriage solemnised under the proposed Act, will therefore be no new rights created 
under the Act, and, in my opinion, in making an optional Marriage Law of this sort, 
it would not be a wise policy to startle the people with any interference with their 
Property Law, unless it is clearly shown that the majority of them are in favour of 
such change. 


As to clause (d), it may further be pointed out, that it is only proposed to 
provide, for such of the Marumakkatiyam Hindus as wish it, a form of marriuge 
which the Law will recognise, and it,would therefore follow, that one or more mem- 
bers of an undivided Marumakkatiyam Tarawad might marry under this Act and 
the others not. Under the clause (d) the separate or self-acquired property of any 
member so marrying, will descend to the surviving husband, or wife, and children 

‘born of such marriage, while the property of the other members, who do not so marry, 
will lapse to the Tarawad, and will, under the right of survivorship be liable to be 
enjoyed by the first-named member who marries under this Act, and whose property 
will go to his own children and not to the Tarawad. So far as I know, no case has 
been made out why such an unfair and invidious) distinction should be made in favour 
of one member of a Tarawad, who takes the benefit of the Act, to the prejudice of 
the others who do not. I would therefore altogether drop the clause (d), and also 
the 2nd part of clause (ec), as it goes further than the English Law, and because the 
recent decision in the Jackson case in England might well show, that there might be 
very good reasons for a husband even to refuse a bare subsistence to his widow. 


.By these remarks, I do not wish it to be understood that Tam by any means 
in favour of the Marumakkatiyam Law of inheritance ; and, if my private opinion 
be consulted, I would certainly say that it should never have existed at all. But sccing 
that it has existed so long, and cannot be interfered with, without causing a great revo~ 
lution, it would be highly impolitic to make any change in that law, till it is wished by 
the majority of its followers, which I do not think is still the case. To make an innova- 
tion of the characicr suggested in clause (d), would be to introduce the thin end of the 
wedge to cut away the whole system of that law, which the people do not, as yet, | 
wish the Government todo. Ifthe Government would interfere in the matter of 
Property-Law, the sooner the whole Marumakkataéyam law is done away with and the 
Hindu, or eny other rational or natural law, introduced into the country, the better. 

“But: so Jong as they would not interfere in a matter of that character in the absence 
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of an application from the people; a, piece-meal law of the sort siesta in clause (d) 
would only add to the confusion and disunion already existing in Malabar families. 
In my opinion, a law, legalising the marriage performed under this Act, with the 
rights of maintenance to the wife and children so marrying, and giving the right to 
dispose of one’s private estate by will, will amply satisfy the present wants of the 
country, and in this there can be no. grave complaint from the novelty of the thing. 
The practice among the Mipillas of North Malabar, who follow the Marumakkatiyam 
Law of inheritance, but still contract their marriages according to the rites of the 
Koran, would illustrate this view. 


45. Yes, it is customary. In my opinion, a change in the Marriage Law of 
British Malabar, not assented to by the Rajahs of Cochin and Travancore, might 
prove troublesome to the people. 

(Signed.) C, GOPALAN Naiit, 
Sub-Fudge, North Malabar. 
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Questions 1, 2, 8.—The general rule is that males of the same, or any higher 
caste, may form Sambandham with the females of the same, or any lower caste, 
This rule answers the 2nd question in the negative. But as this general rule is 
subject to numerous exceptions, it requires some explanation :— 

I, There are 8 classes of Malabar Brahmans of whom the Elayathu (28%@) 
caste forms the lowest sub-division. An Elayathu may form Sambandham only with 
Nayar females, but not with the females of any of the intermediate classes, 


2. Patters (foreign Brahmans) may form Sambandham in any but the Brah- 
man caste. 


3. Kshatrias may form Sambandham with Kshatria females as well as with 
the females of any other caste lower to it. 


4. The Samanthas may form Sambandham with Samantha as well as Nayar 
females. But notwithstanding this rule the members of the Zamorin Maharajah’s 
family, which is admittedly a Simantha family, are not allowed to consort with the 
women of the Kiriyam and Sudra Nayar castes, although there have of late been at 
least two instances in which this peculiar custom has been broken through. 


5. Of the Ambalavisi (temple-servant) castes a Pishdrodi, or a Variar, may 
form Sambandham with the females of his own caste, as well as with any Nayar fo- 
males, although in some parts of North Malabar these castes are denied this privilege. 
The Pishirodi caste being considered higher than the Variar caste, the males of the 
former are allowed to consort with the familes of the latter caste. The other classes 
of Ambalavisis are allowed to form:Sambandham only with females of their own 
respective castes. I may here observe, howevor that according to Kérala Mahatmyam, 
a work considered by the Nambudiris to be an authority in these matters in Mala- 
bar, a Missathu (@9Q®), the highest class Ambalavisi, may only marry a female of 
his caste but may nof cohabit with her. This right is mentioned in the work above 
referred to, to have been taken away from him, and assigned to the Brahmans by 
Parasu Rama by way of punishment for an offenec alleged to have been committed 
by one of his castemen during the rcign ef Rama. But this theory is denied by im- 
memmorial practice to the contrary. 

6, Of the Nayars the Kiriyam caste being the highest, a man of that caste may 
form Sambandham with a woman of any Nayar caste. The Sudra Nayar caste being 
the next lower one, a male member of that caste may form Sambandham with a female 
oany Nayar caste except tke Kiriyam. But the Charnnathu (25907 ®) caste in South, 
Malabar and the Sudra Nayar caste deny to each other the right of intermarriage 
The male members of the Chirnathu, and all the divisions of Nayars lower to it, may 
form Sambandham only with females of their own respective castes. 


7. The washcrman and the barber castes form the lowest sub-divisions of the 
Nayar community. No man of a higher caste may form Sambandham with a woman 
of either of these castes without social degradation. . 

Questions 4 and 5.—The Vaidikas (Nambtidiri doctors of law) maintain that 
according to the Sastras no Nayar lady shall be subject to social degradation on account 
of her Sambandham with a man of any other Nayar caste. They say that all the sub- 
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divisions of the Nayar community are of the same caste, and that there is therefore no 
Sastraic distinction "between them in regard to their social position. It is evident 
therefore that there cannot be any Prayaschittam provided for by the Sastras for such 
aunion. An innocent act can have no Prayaschittam., But notwithstanding this 
theory such a union is regarded by the society as disgraceful and in practice entails 
social degradation, its rigor being proportionate to the difference in social position of 
the respective castes of the parties. 

Question 6.—The river Korapuzha is the recognised boundary between North 
and South Malabar for caste purposes. But the inhabitants of the rogions adjacent 
to the river on both sides do intermarry, and in every respect treat each other as 
castemen. 

Question 7.—The North Malabar Nayars of higher ranks are treated in the 
South as of Kiriyam castes and are therefore allowed to form Sambandham with Nayar 
ladies of all castes in South Malabar. But the other divisions of the Nayars of North 

Malabar are denied the priviloge even with respect to their own castes in the South. 

Question 8.—The Nayars of South Malabar, whether of the Kiriyam or any 
other caste (subject to the custom mentioned in my answer to question 6), are not 
lowed to form Sambandham in the corresponding families inthe North. But among 
some of the lower snb-divisions of the Nayars both in the North and in the South this 
custom is not always very rigidly adhered to, This custom, I believe must have 
originated, 


(1) from the utter ignorance of the people in ancient days as to the social 
positions of the people in any distant district, 

(2) from the national hostilities which existed between the peoples of dif* 
ferent and neighbouring principalities consequent upon the constant fight between 
their respective chieftains, and 

(3) from the contempt engendered by the comparatively low morality of the 
people in the South in matters of sexual relations. 


Questions 9 and 10,—The reasons mentioned in the above para must also, I 
believe, account for the absurd prohibition referred to in question 9. There is no 
valid reason now for the observance of the custom. ‘There have of late been several 
breaches of the absurd prohibition. There were also similar prohibitions regarding 
the Challiam and the Kallai rivers which have long since become obsolete. A similar 
prohibition regarding the Putiyapilam river is still rospected by tho ladies of the 
orthodox Nayar familics of Kizhakkumpuram and Vadakkumpuram, All these 
restrictions must have originated from various social and political reasons, and their 
observance eyen at the present day is simply an instance of the survival of cffects 
after the cessation of their causes. 


Questions 11 and 18.—The Tali-kettn Kalydnam is the ceremony of tying the 
Tali (ncck-ornament) on a girl. Among all the Marumakkathiyam classes down to 
the Nayars it is performed with all the pomp and details of an actual marriage cere- 
mony without its reality. But seeing that among the Nambidiris it is the father who 
tics tho Tali on tho girl about to be married, that they have no manthram to repeat 
as they do it, and that their real marriage ceremony consists in Panigrahanam (re- 
ceiving of the hand), I am strongly inclined to doubt whether the Tali-kettu Kalya- 
nam among the Nayars, which must have been copied from that of the Nambudiris 
as is evidenced by their close resemblance to each other in almost every detail, really 
imports anything hike marriage. 
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Question 12.—-In support of this view I may also state that it is only among 
a very small portian of the Malayalis that each girlhas a separate man to tie the 
‘Tah on her. Throughout the whole of North Malabar among the Nayars the Taii 
is tied by a loweaste Nambudiri, or an Empran (Canarese Brahman). Among the 
Samanthars, Naduvazhi Nayars, and Atiydtis in all Malabar it is a Kshatriya who per- 
forms the act. Among the Charnatu caste it is a Sdmantha and among all the 
Nayar castes in Cochin who have no Enangars (classmen) it is again a Kshatriya, 
who performs the act. 

(Juestion 18.—Nor is it necessary in these cases that each girl should lave «. 
separate individual to tie the Tali on her. A single individual, moreover, may tie the 
Tali on any number of sisters and cousins on one and the same occasion, or on persons 
standing in the relation of grandmothers, mothers, daughters, and grand daughters 
to each other, provided he could live to be present at the successive Tali-kettu 
ceremonies of all these women. 

(Juestion 18.—Among some classes even the very mother of the girls ties the 
Tali on her. Those facts very strongly suggest that the Tali-kettu Kalyanam hard- 
ly imports real marriage. Bunton the other hand thore are also facts which tend to 
support the opposite view. In South Malabar, Cochin, and Travancore, the Enangu 
or clan system prevails to a more or less oxtent, and in these parts of Kéral® 
where a girl has her own Enangars, or classmen, the right (or duty) of tying the Tali 
on her js assigned to one of her Hnangars. For three days and nights after the ty- 
ing of the Tali both the girl and the Enangan, who tied the Tali on her, are made 
to sit and sleep together in the same room=-except in the cases of grown-up girls 
who are gencrally taken away from their male companions during nights. The Enan- 
gan who tied the Tali on a girl is called her Manavailan (#matgot=husband) ; be 
is made to cut asunder a picce of cloth in token of his divorce on the 4th day; and 
even in spite of such a divorce the girl has to observe pollution on the death of her 
Manavalan. In various other religious actsialgo such a woman is treated as a widow. 
For instance in performing sradha to her mother or other relations a woman whose 
Manavilan is dead cannot offer a Pinda, but must sprinkle the rice on the grass, 
Again when aNambudiri bride is brought to her hrsband’s house i.e. on the occasion of 
the Grahapravésanam (We0@Jaacemne) ceremony some Sudra woman are sent to meet. 
her. No woman whose Manavalan is dead will be sent to mect the bride on such 
occasions. For the Brahmans regard them as widows. 

Question 1-4.—It is also the general impression that if a Manavalan did noy 
sever the cloth in the presence of the girl and her relations he shall remain as her 
husband in reality also, He is therofere invariably requested to do so. 

Question 15.—-Even after this he may form Sambandham with her by perfor:s- 
ing Putavamuri ceremony. ‘The Manavlian of one of the nieces of Mr. K. R. 
Krishna Menon, the late Sub-Judge of Tanjore, has thus formed Sambandham wit!: 
her subsequent to the cutting asunder of the cloth on the 4th day of het Tali- 
kettu Kalyanam. 

Question 16. The whole of the above para has reference only to those Nayars 
in South Malabar who have Enangars—viz., Kiriyam, Sudra, Pallichin, Vattakkadan, 
Attikurissi &c. 

Question 17.—It is also amongst those classes that the mother sometimes ties 
the Tah on the daughter where a Manavalan, whose horoscope agrees with that of 
the girl, cannot be had. . 
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Question 19.—Tali-kettu Kalydnam before the age of puberty is almost in- 
variably the rule. Custom can alone be pleaded in justification of it. This restriction — 
does not obtain among the Nambidiris. 


Question 20.—-Putavamuri ceremony is necessary. The Karanavan of the 
man in consultation with the Karanavan of the girl and their friends and relations 
fixes an auspicious day for the performance of the ceremony. The bride-groom 
with his friends goes to the bride’s house on the appointed night and gives her a 
few pieces of cloth in the presence of their friends and relations. These are the 
essentials of the ceremony although there may be considerable local differences in 
matters of detail. Ifthe girl be of the same caste with the man his sisters go to her 
house and bring her to their Tarawad house. . 

Question 21,——-None of these formalities are,as arulc, observed where the 
Sambanthakkaran is a Patter or a Nambfidirt. 


Question 22.—As I have observed in my answer to the 20th question the 
essentials of the ceremony are the same in the North and the South, although there 
may be considerable local differences in matters of detail. 

Question 23.—According to the present public opinion she may not have more 
than one husband at atime. But in some parts of Nedunganad and in the Northern 
parts of the Cochin State, it has been the custom for a woman to have morc than one 
husband or Sambanthakkaran at a time. Polyandry of the Thoda type still pervails 
among the artizan classes and Tiyars in various parts of South Malabar, Cochin and 
Travancore, and also, I am told, among some of the Nayars in Travancore. Kérala 
Mahitmyam also says that in South Kérala.a qvoman may have 3 ov 4 lovers at a 
time (vide sloka 26 ch: 49) but that in the middle country one woman may have only 
one lover at a time (vide sloka 5 ch: 50). The text and its English translation of both 
these chapters are given as an appendix. Although the practice of one woman having 
3 or 4 lovers at a time has now become almost extinct among Nayars in Bouth 
Malabar, and is fast dying out in other places and among other castes as well, yet its 
recent existence taken along with the allusion to it in Kérala Mahatmyam leads to the 
supposition either that at the time of the composition of Kérala Mahatmyam polyandry 
' was very provalent in South Kéralam, or, that.in order to support the Brahmans with 
puranic authority in their endeavours to force this custom on the Sudra section of 
the people of South Keralam they invented this ridiculously absurd story of celestial 
houries (vide Appendex) and succeeded in the attempt. Be this as it may, accord- 
ing to the intelligent public opinion that now prevails polyandrous customs are strict- 
ly prohibited in South Malabar as well as Cochin and Travancore, In North Malabar 
the custom seems to have existed in xo known time as is evidenced by Kerala Mahat- 
myam, 

Question 25.—She may, according to the custom that now prevails. 

‘Question 26,—Thero is hardly any sort of formality for dissolution of marriage 

worth the name. 

Question 27.—Yes. 

Question 28,—No. 

Questions 29 and 30.—In North Malabar she mostly Hyves in her husband's 
house. In South Malabar it was formerly considered a disgrace to send a woman 
with her husband to his house. Tt was regarded in the light of a sale of her. But 
ihe present generation is now rapidly adopting the northern custom of wives living 
with their husbands in the latter’s house. 
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Question 81.—According to the recognised custom the husband has to give his 
wife and children clothes and oil wherever they reside. As for their food they are 
to have it out of their own Tarawad so long as they reside in their ‘Tarawad house, 
and out of her husband’s Tarawad so long as they reside in his Tarawad house. In 
North Malabar as the wife always resides in her husband’s house it has come to he 
considered that Ler food also is a quasi charge on his Tarawad. This is certainly a 
mistaken notion. ‘here is really no difference in this respect between the North 
and the South. 

Question 32.~-If either party is determined to ccase all connection with the 
other, there is no custom or law to prevent it. 


Question 33.—Please see my answer to question 31. 


Question 34.—There is no customary allowance made in such cases. But in 
justice to such an Anandaravan the Karanavan would make a more liberal provision 
for his necessaries than usual, For it is only by conciliatory means that Karanayans 
can make an Anantharavan willing to work for the Tarawad. 


The Anandaravers are often allowed to cultivate Tarawad lands for a rent 
aud are permitted to deal with the surplus, if any, at their pleasure. 


Question 85.—Wherever it is possible for the Anandaravers to carn anything 
they keep it for themselves. 


Question 86.-—With their earnings they support their wife and children and 
also their mother, sisters, and their: children. They make provisions for all these . 
relations according to circumstances, and whatever remains with them after all this, 
lapses to the Tarawad on their death, The proportion of their earnings that go for 
ihe benefit of their wife and children is now gradually -increasing to the detriment of 
their Tarawads. 


Question 37.—*‘ Putravakasam’ as used by, the people of North Malabar simply 
means the gift made to one’s children as such, free from any claim to it on the part 
of those childrens’ Tarawad. As similar gifts are generally made in South Malabar 
also, I do not think there is any distinction in this respect between the North and the 
Mouth, 


Question 88.—I do not sce any objection to it. On the contrary a legally 
binding form of marriage is absolutely necessary in any socicty for the maintenance 
of a high degree of sexual morality. 


Question 89.—I would prefer the former. 


Question 40, (1) At present a man may have Sambantham with more than 
one fvoman, 


(2) There is at present no restriction as to marriageable age. 

(3) Consent of the Tarawads of both the partics is necessary 
now, quite irrespective of their age, in order that those 
Tarawads may recognize the union. 


(2nd Proviso).--This proviso totally ignores the present custom as to consan- 
_ guinity. It may be very shocking to the people and ought therefore to be taken 
away for the present at all events. 


Question 41.—Nil. 
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Question 42, (1) Adultery of the wife, 
(2) Abandonment by the husband for a reasonably safficient 
period, 
(3) Unaccountable absence of either party from the other for a 
reasonably sufficient time, 
(4) Husband’s forming a second Sambandham, 
(5) Loss of caste by either party, 
(6) Incompatibility of temperament and consequent mutual 
disgust, are now regarded to be reasonable grounds for a 
dissolution of Sambandham. 
Question 43.—Please sec my answer to question 31. 


Question 4-4—In clause (@) the Tarawad of the intestate is made only a contin- 
gent heir to his property. But in justice to his Tarawad, which had to maintain and 
educate him in his early days, and particularly to his mother and sisters and other near 
relations, I think this clause ought to be so altered as to entitle the intestate’s Tarawad 
io a share of his property equal to the shares of his wife and children put together, 
‘ihe same remarks are applicable to the case of a woman dying intestate. 

Question 45,—As a general rule men from the North ave allowed to form San- 
bandham with the women inthe South. Caste, as an obstacle to the formation of 
Sambandhams, exists only in British Malabar and thie North of the Cochin State. 
In South Cochin and Travancore Sambandhams are permitted without any regard to 
the respective castes of the parties, provided) both of them are Nayars. Hence Tra- 
vancorians and Southern Cochinites are not generally allowed to form Sambandham 
in the Northern division of the Cochin State and in British Malabar. The above re- 
marks apply to the higher classes of Nayars in these parts of Malabar, 

APPENDIX. 
A Translationwof Chapters 49 and 50 of 
The Kérala Mahatinyam. 

1, Subsequently the resplendent. Rama came to Srimfilasténam (Trichur) 
and thus addressed the Brahmans of the four and sixty villages. 

9, O best of Brahmans! I shall go to the Indra’s world and come back.” 
‘Taking leave of all the Brahmans he went towards Indra’s world. 

3. Seeing the approach of Bhargava (Rama) Indra speedily rose up and 
taking the “ Arghya patram” (the vessel for taking water for washing the face) per- 
formed § Pooja’ to him (Bhargava). 

4, DPlacinglim on a magnificent seat Indra accosted him in alow and res- 
pectful tone: “O Son of Bhrigu! endowed with divine knowledge! tell me the cause 
of your coming: 


5, Tell me O princely sage! what is it that you wish to have.” Being thus 
accosted Bhargava said :-— : 

6-7. “Tear O Lovd of the gods! I shall tell you what brought me here. O 
beloved of gods! give me cclestial houries for the sexual intercourse of the Brahmans 
who have scttled in my land, and who are devoted to the exercise of religious aus- 
terities.” j 


7-8.—Upon this Indra gave him three young, charmingly handsome, moon- 
faced maidens skilled in the art of covpulation. ; 


vi 


5. One of these was the beautiful daughter of Jayantha (Indra’s son) called 
Subhaga. She was given to Bharghava with six maids, 

10. Then was given to Bhargava a beautiful lady who was the daughter of 
a Gandharva with six maids. : 


. (ti, And then a woman of the Rakshaga tribe also with sixmaids, Bhargavi 
was much pleased with the lord of the heavens when 


12. he received these three charming maidens with eighteen maids, Indrani 

(wife of Indra) gave him fruits of the 
r 3 : : 

13. Indra-plantain (Magarog) and also their sprouts; a strange sort of Ur- 
raruka (cucumber) and the pepper seeds. 

14, Then taking all this Rama started on his journcy (back), when the 
eclestial women addressed the son of Bhrigu thus :— 

15. “ Let us have male and female dancers and drummers and then we shu 
follow you along with them.” 


16. ‘Thus requested the even-minded Rama informed Indra of it, and the 
Lord of the gods then gave him all this, viz., 

17, An accomplished dancer, a female dancer, and a drummer of the gand- 
harva tribe with the pot-drum and cymbals. 


18. Taking all this Bhargava took leave of the Lord of the gods and return. 
ed greatly pleased. 

19, The King (Rama) = htallthis to his own place. 

20, Coming to Vrishadripura(Vrichur) he saluted all the Brahmans assemiiled 
at the Mandapam of Srimfilasthinam, and thus spoke to the learned Yogachar- 


riar (preceptor of the Nambudiris) :-— \ 
91, T have brought from the cclestial regions young and beautiful maiden- 
for the constant sexual intercourse of ‘all the Brahmans. O! Superior Brahmans 


292, Such of you as are not householders may constantly have sexual intercovr« 
with these beautiful woman for the sakejof your, personal enjoyment, as well as for 


the purpose of procreation.” 

93. Rama scttled the Déva woman with her six maids in the midst of th: 
town of Vrishabhadri (Trichur) and gave them six houses to carry on their amorous 
dalliances 

9.4, to the enjoyment of the Brahmans, saying, “May you all O best ot Brahe 
mans, with the exception of the eldest sons, constantly have sexual intercourse with 


95, Subbaga and her maidsso that no wicked Sudra may be born in my 
kand, 
96, The Brahmans may have their sexual cravings satisficd as (f reely) as th 


ORS 


Devas do in heaven, viz. one woman may be enjoyed by three or four persons In cor 
mon. 
97, And the Brahman shall not be amenable to the imputation of adultéry’; 
for are not the celestial beauties so enjoyable in heaven ? 


28, Hence no Brahman shall be guilty of adultery in my land, QO! superior 


Brahmans ! lot all the Brahmans satisfy their sexual cravings. 
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29, et the women lie superincumbent during the time of copulation; and 
let not the women have any cloth to cover their breast with. 

30, And let the celestial women remain in my Kéralam land cohabiting with 
Brahmans according to their pleasure.” 


31, hus the Brahmans began to live happily in the enjoyment of their 
swect embraces. Bhargava then established 


32. a daily festival in the Siva’s pagoda at Trichur where the dancers and 
the drummers were to take part. 


ae 


33. Thus ends the 49th chapter of the discourse between Garga and Yudhi- 
shtira on the early history of Kerala in the Bhugola Purana. 





1. Bargava planted the sprouts of Indra-plantain (aMoDM99) and sowed the 
seeds of pepper and cucumber, and then 


2. proceeded (further in his work). Bhargava then settled the woman of the 
Gandharva tribe with her six maids in the town of Lakshmipuri (Taliparamba) (and 
proclaimed thus :) 


o 


3. Let all the Brahmans accept (them) daily for their sexual enjoyment. 
Let the superior Brahmans (also) have sexual intercourse with these beautiful women. 


4, Let these women remain for the enjoyment of Simanthas (subordinate 
chiefs), Brahmans, and even Brahmans of other countries. But these 


5. women shall conduct themselves as. they have been doing in the Gandharva 
regions—viz :—only one man shall consort at a time with a woman dwelling in the 
middle country. With the proud (or beautiful) . 

G. women of the Gandharva tribe Jet SAmanthars and Bralmans have inter- 
course every day; and 


7. let all the Brahmans enjoy them as they please, observing the rule of sup- 
erincumbent embrace ”’. 


8. Then Rama settled the woman of the Rakshasa tribe with hor six maids; 


who were in the prime of their youth, in Ambica’s town (Moocambi) for the daily 
enjoyment of the Brahmans (and thus-said)z—= . 


9, Remain here for ever for the sexual onjoyment of Brahmans conducting 
yourself as you were used to do in the Rikshasa regions. 


10. You may carry on your amorous dalliances with all the Brahmans 
»xcept their eldest sons. 


11, After the lapse of several years since the above mentioned three lovely 
Jadics and their respective maids establshed themselves in Kéralam, the women of the 


Rakshasa tribe grew lusty and began to drink liquors and have intercourse with 
Brahmans every day. . 


12, Just then Bhargava observing all this thus cursed the inhabitants of the 
Northern country.’ 


18. “O! You worst of Brahmans! You have become the source of ruin to my 
sountry through your wicked sons, living in your country. 


14. IT shall undergo an incarnation myself and annihilate the children of 
your Rakshasa tribe.” 


15. Thus saying he appointed a sccond subordinate chief to rule over them, 
and proceeded to 
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16, Srimdlasthanam where he saluted the Brahmans and performed Pooja 
to the God of Vrishadri (Trichur), This is the account of Parasu Rama’s acts as I 
have heard. 

Thus ends the 50th Chapter of Kérala Mahitmyam a discourse between Garga 
(Guru of Yadus) and Yudhisthira (the eldest of the Pandus) in Bhugola Puranam. 


SUMMARY OF THE 5lsr CHAPTER. 

Rama gives the name of ‘Nayakas’ (Nayar) to the issue of these Deva and 
Gandharva women. The sons of the Deva women are allowed to cohabit with the 
daughters of the Gandharva women, and vice versa. Their issue, the Nayakas, are 
enjoined to follow the Marumakkathayam Law both in respect of inheritance and in 
respect of funeral ceremonies. He then arms these Nayakas, for the protection of 
temples and Brahman house, and establishes ‘Kalaris,’ or military schools, for the 
training of these Nayakas in the use of arms. And lastly directs the Nayakas and 
the Brahmans to do mutual services in all their (religious ?) acts. 


(Signed) K. KRISHNA MENON. 
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Answers to Interrogatories 


BY 


M.R.Ry. KARIMPETTE KRISHNA MENON AvarcAL, B.A. B.L., 
High Court Vakeel. 


Answers to Interrogatories 





1.—Yes; except when the lower division is of a caste which does not 
strictly come under the denomination of Nayars, e.g. Vaniyans (oil-mongers) and 
Pallichans in North Malabar; weavers (Chaliars); barbers called Nasiyan, Naviyan, 
or Valinchiyan in North Malabar, and (Velakathalavan) in South Malabar; washer- 
man (called Vannathan in North Malabar, and Veluthédan in South Malabar); and 
Potters (Kusavan or Antiyurin). In South Malabar the Vaniyan class is called by 
the name of Vattekat Nayar; and Nayars and other higher castes there, form Sam- 
bandham with this class, and also the classes known as Pallichan and Antiyuran. 


2, No. But it appears that in the 7 amsams constituting the portion of the 
Ponnani Taluk known as Manapuram, women of higher divisions of Nayars, such as, 
‘kiriyam’ form Sambandham, of an informal character, with lower divisions, such as 
Pallichans, Vattakat, &c. But the wife and children, in such cases, do not partake 
of food prepared at the husband’s house, nor is the husband allowed to touch the wife 
or her female children, while taking their food. 

3. Sambandham between different divisions is altogether prohibited when 
they are not divisions of the same caste, or of a higher and a lower caste, with the 
exceptions above noted, For instance, there are many Akathcharna and other sub: 
divisions of Nayars both in North and South Malabar, whose relative social rank is 
a subject of dispute between them, each claiming superiority over the other, and is 
unsettled by the verdict of the superior castes; and, therefore, no intermarriage takes 
place among them. For this reason, there is no intermarriage between men and 
women of the Charnat division with men and women of the Sudradivision. So there 
is also no intermarriage between Menong of the Purathcharna division in Bettathnad, 
the Menons of the same division in Nedunganad, and the Akathcharna Menons. 

The Purathchirna Menons of Bettathnad, as members of a caste devoted to 
the service of the extinct family of the Kshatriya Raja of Bettathnad, consider 
themselves superior to Akathcharna Menons, who are attached to the house-hold of 
the Zamorin, and also to the Menons of the Purathcharna class in Nedunganad who aro 
attached to the service of the ‘karthakanmar’ styled Nambiatiripad, and Nitingictiri- 
pad. ‘here is another class of Purathcharna Menons in Calicut, who are so called. 
simply on account of their position outside, or independent of, the domestic service of 
the Zamorin. They are admitted to be socially superior to the Akathcharna Menons, 
whose women they are allowed to marry. In their house the women of the Akath- 
charna division occupy a position of inferiority, without entering their kitchen or 
being admitted to take part in their social and religious ceremonies. 


There is one class of ‘Oharna’ Menons in Choughat, who are devoted to the 
service of the Punnathur Raja. They give their women in marriage to the Akathcharna 
Menons, and also to both the classes of ‘Sudras’ known as “ Pasu (cow) Sudras ” and. 
 Eruma (buffalo) Sudras.” The Sudras, who are attached to the house-hold of Vedic 
Nambtdiri Brahmans are known by the former name, while the ‘ Sudras’ attached to 
the inferior Brahmans of the ‘Pannayannur Gramam’ in South Malabar, who are 
excluded from the study of the Vedas, are known by the latter name. Men and 
women of the class of the Menons above mentioned are not allowed to enter the 
kitchen of tho ‘ Sudra,’ or of the Akathchirna Menons. 
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The ‘cow’? Sudras are regarded as superior to the “buffalo” class, and are 
allowed to marry their women, who are not permitted to enter the kitchen of the 
former. 


There is now a growing tendency in inferior divisions to look with disfavor on 
Sambandhams with any classes other than the higher class of Nayars known as 
‘ Kiriyam’ in South Malabar, and ‘ Purathcharna’ in North Malabar. The Vattakat 
-Nayars of South Malabar, who formerly used to give their women in marriage to 
Akathcharna Menons, now refuse to do so: they, however, still continue to form 
Sambandham with the ‘Sudra’ division, 


The Pallichin and the Athikurishi class of Nayars in South Malabar form 
Sambandham with the ‘Sudras’ and the higher classes of Nayars, but not with the 
Vattakat Nayars. 


4, If the divisions stand on a footing of social equality, a Sambandham bet- 
ween them, though not customary, would not entail any serious consequences, such 
as excommunication, &c., on the parties. Such connexions would, however be re- 
garded by the orthodox members of the community as improper; but beyond the 
unfavorable comments they generally evoke for the time being, they are not visited 
with any practical displeasure of the society. When such a Sambandham takes 
place between a woman of recognized superior division and a man of an inferior divi- 
sion, it would, except in the cases above referred to, generally subject the parties to 
social ostracism. 


I must here remark that in all parts of the country, caste restraints have, in 
recent times, been considerably relaxed by reason, of the progress of education, the 
levelling proclivities of English-educated mon, and the decay of the influence of Rajas 
and caste organizations. The people are, therefore, now-a-days more than ever in- 
clined to tolerate and connive at social aberrations, except when they are of a very 
glaring character, as when a high caste man forms a connexion with a woman of 
a Tiyan or of a similar oaste, which pollutes by approach or contact. 


5. No. 
6. The river known as Korapuzha. 


7. The Nayars of South Malabar are not allowed to form and, therefore, do 
not form, Sambandham with those of North Malabar, But the Nayars of North 
Malabar form Sambandham with the women of South Malabar. <A high caste Nayar 
of North Malabar is allowed to marry a woman ofall Nayar castes in South Malabar, 
except certain chieftain families which generally give their women in marriage to 
Brahmans. 


8. A Nayar of South Malabar is not allowed to form Sambandham with 
women of any division of Nayar castes in North Malabar, whether superior or in- 
ferior. The Nayars of North Malabar have been, at all times, regarded as socially 
superior to those of South Malabar, who practically admit their superiority by giving 
their women in marriage to them. This was probably due to the general laxity of 
morals and the polyandrous practices which, in old times, widely prevailed in South 
Malabar, and also existed, though in a diminished form, within living memory. As 
the paternity of these people thus came to be regarded, at least by the people of 
North Malabar, as a matter of uncertainty, their general social degradation as a class, 
it may be presumed, followed as a natural consequence, | 
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No division or sub-division of Nayars, high or low, in North Malabar, would 
allow Nayars of any caste, however high, in South Malabar to enter their kitchen ; 
and Nayar women of any caste or division in North Malabar would not partake of 
food prepared by a Nayar man or woman of the highest. caste in South Malabar. 


9, It is not customary for the Nayar women of North Malabar to cross the 
Korapuzha and to go to places beyond it. There appears to be in the present state 
of society, no valid or reasonable objection to their doing so. The practice has of 
late been, in a few instances, departed from; and there is a general feeling among 
English-educated men, and even among the orthodox Nayars, that this inconvenient 
custom ought no more to be adhered to. 


10. The prohibition has existed from the earliest times, which accounts for 
the difficulty now felt to ascertain its origin with precision. In the absence of any 
known or ascertainable reason for the custom, there have necessarily been specula- 
tions of a more or less satisfactory character. One view is that the ancient Raja or 
Rajas of North Malabar, who were engaged in a long and continuous warfare with 
those on the other side of Korapuzha, interdicted the women of North Malabar from 
crossing to places beyong Korapuzha. Another version attributes the prohibition 
to the loose morals and polyandrous connexions which, at one time generally pre- 
vailed in South Malabar, and those who incline to this view consider it natural that 
the people of North Malabar, whose sexual morality and marital relations haye 
always been of a very strict character, should have, with the sanction of their rulers, 
introduced the practice in question with a view of preserving the chastity of their 
women uncontaminated by intercourse. with the people of South Malabar. 


J am, however, inclined to think that these views, though ingenious are, as 
far-fetched as they are remote from truth. Itseems to me that the prohibition to 
cross the Korapuzha, as in the case of all other large rivers, which could not be 
crossed except by boats rowed by Mapillas and fishermen, simply originated from 
reasons of caste. Thus it is well-known among old men and women, that the people 
of Calicut were, in old times, prohibited from crossing the Chaliyam and Katalvandi 
rivers; and I have known instances in which ladies in South Malabar, had, some 40 
years ago, objected to crossing these rivers, and also the Korapuzha river. I knew a 
lady of South Malabar (my late mother-in-law) who was married some 40 or 45 years 
ago by the late Avinhat Nayar, styled Mathavar, who was a chieftain, and was then 
residing in the palace of his father, the Raja of Katathanad. She had to cross the 
Korapuzha river on her way to the palace of the Kuttipuram Raja; and, as this vio- 
lation of custom was due to the action taken by the junior members of the family 
during the illness of the Karanavan, who shortly afterwards died, the Karanavan 
had vowed, on his death-bed, that he would, if he recovered, avenge the injury. 


I know as a fact that even now the poorer members of the Vattakat caste, in 
South Malabar, who, like the lower orders in general, are great sticklers for old cus- 
toms, religiously abstain from crossing to the North Malabar side of Korapuzha river. 

The Nambudiri ladies even now avoid crossing the Chaliyam and Katalvandi 
rivers, by adopting circuitous methods of locomotion, The Valapatanam river in 
Chirakkal Taluk was always crossed by boats manned by members of the Pitdran 
caste, who were and are even now expert in rowing boats; and there was therefore 
no prohibition in the case of this river, which is the largest in North Malabar. There 
were no Pitdrans employed on the Kuppam river in Taliparamba, which is a pretty 
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deep and large one. Members of the ‘Potnval’ caste in Payyannur, who are a sort 
of Nayars, would not even now cross this river. 


The prohibition as to crossing the large rivers of which the Korapuzha is ono, 
which arose from reasons of caste, was easily disregarded and discarded by the ac- 
commodating people of South Malabar, who readily adopted themselves to the spirit 
of the times and the progress of civilization ; but the people of North Malabar, 
always conservative in their habits, blindly and tenaciously adhered to the prohibi- 
tion, which therefore remains in force up to this day. Their complete isolation and 
the extreme absence of any connexion or communication with South Malabar in old 
times, enabled them to preserve this custom unaltered. It is only within the last 30 
or 40 years, since North Malabar men began to be employed as public servants in 
South Malabar, that the custom was at all brought into prominent notice and its in- 
convenience felt. 


The first man in North Malabar, who tried ineffectually to break through 
the custom was the late Kuvukal Kelu Nayar, a late Sub-Judge of South Malabar. 
His son Kunhi Raman Nayar, who was also Sub-Judge of Calicut, too, failed in his 
attempt to take his wife to Calicut. The attempt of the father and the son, who 
were most influential members of the ‘Ural’ caste, in North Malabar, would have 
been crowned with success, but for the extreme bigotry and conservatism of the class. 
Two or three ladies of the higher class of Nayars have since been taken to Calicut 
by their husbands ; but the Uralis, as yet show no signs of relaxing their rigour. 


In the face of these plain facts, the theories generally suggested seem to be 
unfounded and illogical. It does not stand.to reason that the whole people of North 
Malabar had joined together to bring about a prohibition for which there was, in the 
early state of society, no reason or necessity. 


ll. Tali-kettu Kalyanam is an institution common to all Marumakkatayam 
Hindus of Malabar. It consists, as its name imports, in tying the ‘Tali’ round the 
neck of the girls on whom the ceremony is performed. Every girl of this class of 
Hindus in Malabar has to undergo the ecremony before she attains maturity, and the 
ceremony is performed at any time after the ‘rice giving’ ceromony (which takes 
place or ought to take place, in the 6th month after birth), up to the age of 11 or 12, 
i. @., before the attainment of puberty. In North Malabar, especially in respectable 
families, the ceremony is performed only in the odd years from the 5th year up to the. 
age of 11 at latest. It is now performed on many girls at atime, for reasons of 
convenience and economy. 


There are strong reasons to believe that the Tali-kettu kalyanam was origin- 
ally the marriage itself, and that the real marriage ceremony, which is now perform- 
ed, after ‘Tali-kettu,’ under the names of ‘Putamuri,’ ‘Sambandham,’ ‘Mangalam,’ 
&e, did not exist in the earliest ages. 


In the remotest ages when the Brahmans colonized the country, they must of 
necessity have introduced into it the customs and practices, which obtained among 
them and the other castes, which followed in their train, As the oboriginal inhabit- 
ants of the country, who are generally supposed to be the present Cherumars (slaves) 
and Paniyars (foresters) were, from their low and degraded condition, unsuited for 
the formation of matrimonial connexions with them by the Brahmans, they must 
have been, owing to the paucity of women in their own caste, in the course of time, 
reduced to the necessity of marrying womeu of the Velléla (Sudra) caste. Such 
marriages were allowed by the Code of Manu, when a Brahman was desirous of 


5 


taking a second wife. RAD GAISINI REM) MIatamvias anwsman oMalwss 
HOA UOMAGOM MIM MDarswBwnNs7__« avagmawadamlmnre 230019320 
a&onen) HIDDAY QIYAOD Ma] LIM) t @aecosn008” “a Sudra woman only must be 
the wife of a Sudra; sbe and a Vaisya, of a Vaisya; they two and a Kshatriya, of a 
Kshatriya; all these and a Bralmini of a Brahman.” (Ver. 13. Ch. IIT). 

“For the first marriage of the twice-born classes, a woman of the same class is 
recommended ; but for such as are impelled by inclination to marry again, women in 
the direct order of the classes are to be preferred,” (V. 12. Ibid). 

Vasistha also says “ The twice-born classes may marry a Sudra woman, but 
without Mantras’. 

(<2ll20@;1 M10 BEBAUs_]Me waGorlaisao 900"), 

It may be assumed that the practice was, therefore, introduced of the eldest 
member alone of a Nambdiri family marrying-a woman of his class; and the marri- 
ages of the other members being treated as a second marriage in his family, they were 
directed to marry Sudra women. The introduction of this custom effectually removed 
the difficulty of finding wives for the Nambidiri; but they were, at the same time, 
compelled to introduce also the Marumakkathayam system of inheritance for Sudras 
to preclude the children of the Sudra women from inheriting their properties. 

On the marriages of the Nayars and the other non-Brahman castes, which 
must have been, in the early times, solemnized before puberty, the Tali-kettu cere- 
mony was, therefore, performed in imitation of and as a substitute for, ‘* the Man- 
galya-Sitram ” (wedding-thread with Tali) which is tied in the case of all Malabar 
Brahman girls, on the first day of the marriage ceremony, by the father during or 
at the conclusion of a sacrificial right, which he himself performs. This ‘Mangalya, 
Sfitram’ is never removed from the neck of the Brahman woman even when bathing- 
except when it is found necessary to replace it by a new one; and it would be consigned 
to the flames along with the body of the woman on her death. As remarriage is 
customary in all classes in Malabar, except the Brahmans, the Tali-kettu cere:nony 
had not the same importance and significance as among the Brahmans; and it must 
have been introduced as a substitute with the object of consecrating the marriage. 

The circumstance that the ‘Muhirtam’, or auspicious moment for the Tali- 
kettu ceremony, is even now ascertained and fixed by examining tke horoscope of the 
girl as if for a marriage, and on rules regulating the ascertainment of ‘Muhirtam’ for 
the marriage, supplics a strong piccc of evidence in support of the position that Tal- 
kettu ceremony was originally performed at the nuptials, and as a part of the marri- 
age ceremony. After Tali is tied, in some cases by the Brahman, in others, by the 
husband himself, the marriage ccremony, it may be assumed, was consummated by 
the Pudaznuri or such other formalities as prevailed in different parts of the country. 

The Pudamuri form of marriage must have been introduced in addition to the 
ordinary ‘Tali-kettu’ at the time when the Brahmans began to form matrimonial 
alliances with the Nayars, in accordance with the directions contained in the Code 
of Manu, which says “ A Kshatriya should, on her marriage with a Brahman, catch 
hold of (instead of Panigrahanam, or holding his hand) an arrow held in his hand; a 
Vaisya woman, on her marriage with a bride-groom of the sacerdotal or military 
class a whip (held in his hand) ; and a Sudra bride, marrying a priest, a soldier, or a 
merchant, the skirt of a mantle, (with which he covers his body).” “e203 ams @lwwows 
aO)$ ODA Haag Mav)» MEMay) 3009) GOOD of aneam.” (V. 44, 


Chap, ITI). 
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It is easy to conceive that instead of the bride seizing the skirt of the mantle, 
the delivery of the ‘Puda’ or cloth to her was prescribed as a more formal and digni- 
ficd method of solemnizing the marriage, 


It may therefore be safcly assumed that the Tali-kettu kalyanam was, as its 
name signifies, originally performed as the marriage ceremony: and that it has, in 
the course of ages, degenerated into an unmeaning and costly farce, entirely dis- 
connected with and divorced from marriage. The reason for this bifurcation is not 
far to seek. As among the Malabar Brahmans, the rule that marriage must invari- 
ably be performed before puberty had in course of time to be departed from, owing 
to the extreme difficulty experienced among a limited class like Nambudiris, of secur- 
ing husbands before maturity, the rule that ‘ Tali-kettu kalyanam’, or marriage among 
non-Brahman classes, should be eclebrated before puberty had also to be infringed 
for similar reasons; and the practice of having the ‘Tali-kettu ceremony’ performe d 
by a Brahman before the age of puberty, even though a husband was not procur- 
able at the time, wus gradually established: and when a husband was available the 
ceremony of marriage was afterwards performed as a separate and distinct one under 
the names of ‘ Putamuri,’ ‘Sambandham’ &c. 


The peculiar position of Brahmans in Malabar and the numerous other peculiar 
customs which were consequently introduced among them, enabled them, when 
pressed by inevitable necessity, to set at naught, with impunity, the rule that marri- 
ages among Brahmans should be solemnized before the attainment of puberty; and 
it is easy to believe that their example and precept were obeyed and followed by the 
other classes under similar circumstances. When in process of time, the Tali-kettu 
ceremony was degraded into a mcre formal and unmeaning institution, the practice 
was gradually established of performing the ‘Tali-kcttu’ at the same time on a number 
of girls, of different ages, with the object of minimizing the expenditure of labor and 
moncy. 


The above view regarding the original character of the Tali-kettu cermony 
derives great support from a similar practice with regard to marriage ceremony, 
which now exists among the Kshatriya families in Triponath:ra in the Cochin Terri- 
iory, The marriages of Kshatriyas, like their other ceremonials, are similar to 
those of Nambudiri Brahmans; and it is the Nambudiris that perform their sradhams 
(funeral oblations) and other ceremonies. In the Royal family of Cochin, the Nambu- 
diris marry the ladies in the same fashion in which they marry women of their own 
caste. It appears that they, however, do so in consideration of the large sum of 
Rs. 3,000 which is paid to them on the marriage, a pay of Rs. 8 per mensem which 
they subsequently receive’ from the palace and the social importance which they derive 
from the connexion. It is said that such Nambudiris are not admitted to sradhams 
&e. by the Nambudiris of British Malabar. 


The absence of the advantages above noticed, and the attitude of the Nambu- 
iris of British Malabar deter the Nambudiri Bramhans from marrying the ladies of 
the other Kshatriya familics in Cochin, of whom there are said to be a very large 
number there. These Kshatriya families have, therefore, been driven to the necessity 
of employing a class of foreign Brahmans, known by the name of “ Arya Pattars ” 
(who, like the Nambidi Brahmans of Malabar, who have lately assumed the name o¢ 
Nambndiris, are not entitled to study the Vedas) to marry their women, according 
to the established usage of Kshatriyas, by performing nuptial ceremonies which last 
for four days. On the 4th day, they are therefore compelled as in a regular marriage, 
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to allow the “Arya Pattars” who are invariably poor men hired to perform the 
marriage ceremony for a fee, to sleep with the girl. This marriage ceremony is 
generally performed before puberty, but it is said that sometimes, though very rarely, 
it takes place also after puberty; but in such cases, and sometimes on ordinary 
occasions also, the girl is taken away from the room by elderly ladies of the family, 

or the ‘ Arya Pattar’ is dismissed shortly after being admitted into the room. . 


After the celebration of the marriage in this fashion, a Nambudiri is allowed 
to form “ Sambandbam”’ with these ladies, and the Nambudiri is changed, and another 
taken when such a course is found necessary. This strange custom saves the women 
from the social degradation which would attend the omission to celebrate the custom - 
ary marriage ceremony, according to the prescribed rituals. 

The ‘S'Ali-kettu kalyanam’ of the Nayars and other castes in Malabar, is thus 
a relic of marriage as originally performed by all castes in by-gone times ; but, as it 
has now degenerated into an unnecessary and ruinous pageant, kept up simply by the 
tyranny of custom, there is no reason for its retention or preservation as a national 
institution. Jt might therefore be replaced by the marriages as now performed, the 
Tali being tied by the husband himself. 

As a relic of the old marriage, the Tali-kettu ceremony is generally of four 
days’ duration. On the first day the girl is made to bathe early in the morning and 
is then placed in the PatinyAtta, the middle room of the house, which is considered 
the most sacred part, and she is not allowed to leave the room except for necessary 
purposes. The usual lighted lamp with a ‘nazhi’ and ‘ edangali’ measures, (made for 
the occasion, of Pala wood) filled with riceand paddy, will be placed in the room. 

In North Malabar the girl is made in some parts of the country, to sit on a 
blanket with a piece of newly washed cloth, specially supplied by the washerman for 
the occasion, laid on it. In some places the girl is not allowed to bathe for 3 days, 
and by the poor people and the lower orders for a day, as they generally finish 
the ceremony on the second day. Among the higher classes of people, on the even- 
jng of the 8rd or the morning of the 4th day, and among the lower orders on the 
evening of the same day or the next day, the girl is taken out of the room, bathed, 
and a pot of water consecrated by « Brahman.in a pagoda or other sacred place, by 
the recital of ‘mantras’, and the performance of ‘pooja’, is poured over ber head, 
and she is purified by the process. This ceremony is called “kalasam kulikal”’, or 
bathing by a pot of water. After this the Brahman ties the ti]i round the neck of 
the girl at the appointed Muhirtam, or auspicious moment, while she is seated on a 
plank newly made of “Pala” wood. This is done in the Patinyatta room in some 
places and, in others, in the pandal, or pavilion, in the court-yard of the house. 


There are two Talis employed, one made by the gold-smith at an auspicious 
moment, ascertained by astrologers, and the other the ordinary Tali, supphed by the 
gold-smith for a fanam. The first mentioned Tali, called ‘Muhtrta Tali’, is generally 
borrowed from the houses of Rajas and wealthy men, and certain pagodas. ‘he 
Muhirta Tali would be tied only on one of the girls, and the other Tali is tied on all 
the girls. In the case of the families of Rajahs, and a few families of the old chief- 
tains or rulers of the country, such as the Tangal of Puthupanam and some Atiyédtt 
families in Nadapuram, the Tali is tied by the Kshatriya Rajahs of Beypore, Parpa- 
nangadi and Kurumbranad. 

After the Tali is tied a woman of the Nambisa caste, wrongly called ‘Brah- 
mani’, appears on the scene, and sings certain songs relating to Krishna's birth &e. 
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for about an hour, while the girl is seated on a plank made of ‘pile’ wood. This is 
done in the Patinyatta room and also in the pandal in the conrt-yard of the house 
in the morning and evening, sometimes for a day and sometimes for two days. In 
Tellicherry and places to the North of it, the girl is made to stand in the pandal for 
Some time in order to enable all the friends and relatives of the family to tie round 
her-waist a piece of new cloth called by the name of ‘Mantrakodi.’ 


On the 4th day, the girl is taken in a procession to a tank in the neighour- 
hood, followed by a large number of servants and women. In the case of Rajahs, 
certain Nambudiris, and other persons of rank, the girl is carried in a palanquin. 
Here alco the Brahmani sings in a whining tone her inevitable song, and the girl is 
made to break against a stone the bunch of a cocoanut tree. After returning home, 
the Brahmani’s song is again repeated in the pandal and, at the close of it, a man of 
the Maray4n caste ties a ring on the arm of the girl, which ceremony is called Kappu 
Kettuka (tying the bracelet). In some places the ring is tied on the previous day 
and ig untied in the pandal on the 4th day. After removing the ring he addresses 
her by the name of ‘Akkamma’ if she belonged to the class of certain high caste 
Nambiars, and ‘amma’ (lady) if she belonged to the other classes of Nayars. ‘This 
ceremony is supposed to metamorphose the girl into a married woman, and the cere- 
mony ends. I have necessarily omitted as useless and tiresome the minor and unim- 
portant details of the ceremony. 


In South Malabar, the ceremony invariably lasts four days. On the first day 
the girl is made to sit in the Patinyatta or any other room, ona plank of the ‘pala’ 
wood; and a brass-pot with an arrow and a bunch of the cocoanut tree is 
placed before her, in addition to the nazhis and edangalis containing rice and paddy ; 
and she is also made to carry in her hand, until the tali is tied, a looking-glass made 
of brass with a handle of the same metal. They are never allowed to stir out of the 
room except for answering the calls of nature. The Brahmani’s song and the atten- 
lant ceremonies are performed in the room on the first day. It is repeated in the 
pandal on the morning of the second day, and again at night, and also on the morning 
of the third day. ‘The ‘Kappu’ here consists of a tender cocoanut leaf and is tied by 
the Brahman on the morning of the third day. The Tali is tied in the pandal at the 
auspicious moment, on the third day, by members of the girl’s caste in the case of 
Kiriyathil Nayar, the Sudra, the Antfiran, Athikurishi, Vattakat and some other 
castes, and by Nedungadis and Tirumulpads in the case of Purath-charna and Akath- 
chirna Menons. Among these classes also the tili was in ancient times, tied by 
members of the Kiriyam caste; but as difficulty was, in the course of time, felt to se- 
cure the services of these men, the custom of having the tali tied by Tirumulpads and 
Nedungadis for a fec, was gradually introduced. In the case of some Nayars of the 
chieftain class (Natuvizhis), who were rulers of portions of countries in ancicnt times, 
the Tali is tied by Nambddiri Brahmans. After the tili is tied, the man who ties it is 
taken along with the girl into the Patinydtta room, and is made to sit by her side 
on the ‘pila’ plank. After the offer of betel leaf, which is done, sometimes by the 
girl, and sometimes by the elderly women for her, he departs on receiving a fee of a 
Rupee or so for his services. 


In South Malabar, the girls do not bathe for 3 days; and there is no purifica- 
tion by Kalasam, or pouring consecrated water over their heads, before tying tal. 
‘The ceremony of going to the tank in procession, with a large number of attendants 
male and female, is also not performed here. The girls bathe only on the morning 


9 


of the 4th day; and, after this, they are taken in procession to the nearest temple to 
worship the deity. This is done as a part of the kalyinam ceremony in South Mala- 
bar; but in North Malabar the girls are by some classes, taken to the temple on the 
4th day or shortly after, by one or two of her relatives ; and the custom is not observed 
by other classes. Both in North and South Malabar, the Tali is, after the kalya- 
nam ceremony is over, delivered up to the nearest temple, except among the Ambala- 
visi (pagoda-servapts) class of Variyars, and Marans who continue to wear the tli 
for some time, until it is melted for making other ornaments. Among these classes 
there are slight differences in the ceremonials, The girls, after bathing early in the 
morning are taken to the nearest temple for worship; and after returning hoie, in 
the case of the girls of the Variyar class, five Brahmans perform ‘ Punyaham’ vr 
purification ceremony by sprinkling water on them from a brass vessel. This core- 
mony is also observed in the case of the Rajahs. After this, the tali is tied by a man 
of their own class. The girls are placed in the Patinyatta room, o1ly after the tali is 
tied; and the Brahmani’s song and the other ceremonials are performed on the 2nd 
day in the room and in the pandal, the kappu, or ring, being lied by a member of their 
own caste. On the 8rd day, the Brahmani’s song takes place in the pandal, and this 
is followed by the “ kulangara pattu”, or the procession to the tank, where also the 
Brahmani sings. On returning, the Brahmani sings again in the pandal, and the song 
is repeated also at night. After this the parties and relations of the girl tie the 
‘mantra koti’ round the waist of the girl, Harly in the morning of the 4th day, th» 
girls are made to offer ‘ Gurusi,’ water mixed with chunam and saffron, to the sun by 
pouring it towards the sun with their hands; and this ceremony is called ‘ adityant 
polikkuka’, or offering to the sun.» The girls-are then made to sit in the pandalon a 
new cloth spread over the blanket, and the frionds and relatives of the girls make 
money presents to them, according te their position and means. The kappu or ring 
is after removed. and the girls are taken into the house, and this completes the 
ceremony. 


Among the ‘ Nambisan’ caste, who are another class of pagoda servants, the 
tli is tied by the Karanavan, or the father, at the marriage, which is celebrated for 
4 days with almost the same rituals, as. among the Brahmans; such as the recitals, 
of mantrams, the performance of hémans, the pinigrahanams (seizing of the hand), 
saptapadi (the seven steps) This class wears the sacred thread and has also the 
tonsure, Upanayanam and other ceremonies incidental to Brahmans. 


There are also minor differences in ceremouials among tho lower castes of 
Antiran (Potter), Vaniyan (oil-monger), Vannathan (washerm an), Chaliyan (weaver), 
and Naviyan (barber). 

In the first mentioned or Antiran caste, the tili is tied, as among Nayars, 
by the Brahmans; and though they are not recognized as Nayars, they sometimes 
call themselves as such; and the Nayars in some parts of North Malabar make use 
of butter-milk prepared by them. 


The other castes above mentioned, and in some places in North Malabar, the 
Antirans also, pollute the Nayars by touch. The Vaniyan (oil-monger) and Vanna- 
than (washerman) go to the Brahman’s house, and the Brahman throws the tali 
round the neck of the girls. It is then tied by the member of their own caste, who 
is eligible to marry the girls. 


In tho case of the Chaliyans, the tali is tied by members of the family of tlic 
Uralans or trustees of the Ganapati pagoda, of which there will be one in every 


10 


street inhabited by weavers. Among this class and Vaniyans, it is customary to 
perform the tali-tying ceremony on all the girls in the street or the neighbouring 
amsams, at the same time. Among Chiliyans, the custom is to tie the tali on 9 girls 
in one house in the strect, of whom, there can only be one girl who is a member of 
the honse, and one girl who is the daughter of the Karanavan of the house, the other 
girls, if any, of the house being taken and segregated in another house, along with 
virls of other families. The girls are collected generally in 9 houses in the street, 
and if need be more. 


Among Weavers there is a peculiar custom which requires each member of 
the houses of the trustecs, who ties the tali, to start for the girls’ house from the 
(ranapati’s pagoda. Ho first takes a cocoanut and a bundle of betel-leaves in his 
land, places them on the door-stone of the pagoda, takes them back, breaks the 
cocoanut on a stone image outside the temple, representing the god ‘Gulika,’ and 
then standing before the pagoda, holds the bundle of betel-leaves with both hands 
over his head. About 40 or 50 men of the street, belonging to the houses of the 
eirls, gather round him to assist him in his endeayour to take the bundle of betel- 
leaves in his hands to the particular house to which he is going for tying the tali, 
while all the persons assembled numbering generally from 300 to 1000, rush against 
him for the purpose of seizing and carrying away by force the bundle of betel-loaves 
in his hands. A general and, often, a very vehement, scramble sometimes resulting 
in broken limbs, ensues and continues all along the way to the house of the girls; 
and by the time the house is reached, the greater part of the betel-leaves, except a 
few remaining in his hands, are snatched away by the mob. The house is finally 
reached, and the betel-leaves remaining in the hands of the man are thrown by him 
over the pandal in front of the house. He then tics the tali, the tali being delivered 
io him by the ‘ Potuvans’ or barbers of the class. The consent of the assemby to tie 
the taliis formally asked for and given in a chorus of vociferation. The money 
required for the ceremony is raised by contributions from the houscs concerned. 


Among the Vaniyans (oil-mongers) as among the Chiliyans, the 'I'ali-kettu 
ceremony is performed only once in 10 or 12 years. One of the well-to-do memberg 
of the community, in a part of the country, fixes a day for performing the ceremony 
of his girls; and all the other families in that part of the country take their girls to 
his house, a fee between 2 and 3 rupees being paid for each girl to the owner of the 
house. Thus it gencrally happens that the Tali-tying ceremony is performed on 
about 200 and more girls, at a time. They are all marched to the house of the 
nearest Brahman, who throws the Tali round the neck of cach girl, the Tali being 
iied by members of their own caste. 


Among Tiyars, the ceremony is of a simpler kind. The custom of keeping 
the girl in a room for 2 or 3 days obtains among them also, as in all other castes. 
Ihe tali is tied in Tellicherry and places to the North of it, by a woman of the class 
of Tiyan barber, known as ‘ Kivutian,’ and by the mother of the intended husband 
of the girl, if any one is found to offer himself as such. It is the custom in these 
laces, and in Katathanad, for the barber to call aloud in the pandal “if there was any 
man prepared to marry the girl?” and, if any such be present, the mother of the 
intending husband, in Tellicherry, and the man himself, or, in his absence, his 
mother, in Katathandd, comes forward and ties the tah. In the absence of the 
intending husband, the tali is invariably tied by a man of the barber (Kavutian) caste 
in Katathanad. 
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In places to the South of the Murat river, 3 miles to the South of Badagara, 
the paternal aunt of the, girl or the niece of her father, or the mother of the intend- 
ing husband ties the tali. In the absence of the relations of the girls’ father, a wo- 
man of a different house is made to perform the office. In these parts, it is not cas- 
tomary to call aloud for intending husbands, but the thing is done privately 1m con- 
sultation with the members of the girls’ house. 

‘here are certain castes below Tiyans following Marumakkathayam, among 
whom also the tali-kettu ceremony is observed. They are Paravans (stune masons), 
KAvutians (barbers of Tiyans), Vannans (washer-man of the Tiyans,) Mukkuvars (fish- 
ermen by profession), and Vettuvans (stone-masons). 

The practice of keeping the girls in a room for 8 days is observed among all 
these castes, and the tali is tied after bathing on the 4th day. A woman of the Pa- 
ravan caste, called ‘PAttamma’, or songstress for the Kalyinam ceremony, ties the 
tili among the Paravans, unless when an intending lusband is forth-coming, when 
tho tali would be tied by his paternal aunt, or the wife of his Karanayan. 

Among the Kayutians, Vannins and Mukkuvars, the tali is tied by their bar- 
hers called ‘Atuthavans’; and amongst the Vettuvans the tali is tied by the eldest 
female member of the girls’ father’s house. 

12. This question has been already answered in dealing with question 1]. 
As to the question, who should tie the tali? the answer must necessarly be that the 
huband is the proper person to do it. Ic is not now ealled by any particular name ; 
but he was originally called by the name of Manavalan, a word which is in more fre- 
quent use im South Malabar, and is not. unknown in North Malabar. 


13. It is the custom in North Malabar for a number of girls to have their 
tilis ticd at the same time and place, by the same man or woman, as above stated. 
‘This practice does not exist in South Malabar where cach girl has a separate man to 
tie her ‘tal’. 

14. No. The man who ties! the tali is simply regarded as a stranger, whose 
services, like thoso of so many others, are required for the purpose of performing 
the ceremony, Ile leaves the house directly after the tili is tied, and is, except 
among the kiriyam and other classes of Nairs in south Malabar where a man of their 
own caste ties the tili, altogether forgotten. 


he man who ties the tAli acquires no marital rights thereby, and the cere- 
mony is not now regarded in any sense as a marriage. He cannot be allowed to. 
cohabit with the girl, unless and until he afterwards marries the gil in the custo- 
mary manner. 


15. Except among the Tiyans, and the other lower castes mentioned above, 
among whom the tal is tied by their barbers, the man who ties the tali is always of a 
superior caste or a member of the same caste. There is, in the case of the other 
castes, no objection or prohibition, on the score of caste, to his afterwards forming 
Sambandham with the girl, if he is, otherwise, considered asa proper and suitable 
husband. 


16, No. 
17. There is no pollution to the girl except in the case of the Kiriyam and 


other classes in South Malabar among whom the tali is, as above remarked, tied by a 
member of their own caste. In such cases the girl observes pollution for 15 days. 
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18. Among Nairs the tali is sometimes tied in South Malabar by the mother 
of very poor girls, when. the child is below the age of one year. 


Sometimes also the mothers of poor girls, who are unable to incur any ©x- 
penses for performing the ‘ tili-kettu,’ tie the tali on the girls on ‘ Onam’ days or on 
the previous day, before ‘ Trikakarappan,’ an earthen image of the king ‘ Maha Bali,’ 
which is generally made in all houses during the annual Onam feast. 

19. Yes. 


No. The Nairs and other non-Brahman classes have no rituals and no form 
of marriage prescribed by Sastras. The tdli-kettnu is, therefore, a conventionality 
purely arbitrary. Manu says (Ch. III. Verse 35)” «cn alaal e129 W)0mMI0 &m)) 
Amo AlldlaYjaD. MHA%NIOD Ugdpam alOao ®0a02)09” 


“The gift of daughters in marriage by the twice-born classes is most approved 
when they have poured water (into the hands of the bridegroom); but the ceremonies 
of the other classes may be performed according to their several fancies. ”’ 


20. Yes. In North Malabar a ceremony which is regarded as a valid form 
of marriage, and known by the Sanscrit name of ‘Vastradanam’, or gift of cloth, and 
the Malayalam name of ‘Putamuri’ (the delivery of a piece of cloth into the hands 
of the bride by the bride-groom) is invariably performed by all classes of N airs, after 
the tali-kettu ceremony, and as an indispensable preliminary to a girl being allowed 
to consort with a man, 


The Putamuri ceremony is performed in North Malabar with due formality 
and pomp. On a day previously appointed, the horoscopes of the bride and the 
bride-groom are examined by an astrologer, and. an auspicious day fixed for the cele- 
bration of the ceremony. It, however, seldom happens that an eligible husbund is 


rejected in consequence of the disagreement of the horoscope. 

The marriage among all classes, except among the Tiyans, is performed dur- 
ing the night, and the bride-groom, with a large number of friends and fcllowers, 
ranging between 15 and 380 in the case of poor people, and 50 and 400 in the 
case of wealthy members ef socicty, according to their social position and rank, 
arrive at the bride’s house generally between)8 and 12 Pr, u., and sometimes later... 
Tn a recent case, the bride-groom who was a Rajah in North Malabar, was fol- 
Jowed to the bride’s house by upwards of 4000 men. 


The marriage ceremony is performed bofore dinner, in the ‘PatinyAtta’, or 
middle room of the house. The bride is brought to the room by 2 to 12 ladies of 
her house, and while standing, she is made to make to two Brahmans the gift of a 
few annas, and these gifts are known by the names of ‘Dinam’ and ‘Muhirtam,’ the 
latter gift being originally intended for tho astrologer, who fixed the auspicious 
moment. The bride-groom then stands facing the bride and places in her hands 
two pieces of cloth, from among a large number (from 4 to 64), brought into the 
room, the bundle cousisting of the other pieces, being left in the room. If the bride- 
groom is a Rajah or a chieftain, instead of the cloths, one or two pieces of silk and 
4 gold bracelets would be placed by him in the extended hands of the girl; and the 
marriage is, in such cases, known by the name of “ a1§0 8. Qead99.00%8” (Pattum 
Valayum Kotukal) “giving of silk and bracelet.” 


After this the bride and the ladics retire. Aftcr dinner the bride would be 
brought by onc or two ladies of her house to the room in which the bride-groom 
sleops. In Tellicherry and places to the north of it, some 20 or 80 women arc sent 
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to the bride’s house by the bride-groom’s family, the next day, to take the bride to 
the house of the bride-groom. In Katathanad and places to the south of it, the 
bride is taken along with the husband and his party early next morning. 


Among the ‘ Viriyar caste,’ though the marriage is known by the name of 
Putamuri,’ no cloths are taken to the bride’s house and none is delivered to her. 
But the husband merely pays some money into the hands of the bride, and this is 
intended to cover the expenses of the marriage ceremony. Among Nairs and the 
other classes also, some money is, in some parts of North Malabar, given, tied to the 
cloths. 

There is also, as above remarked, no delivery of cloths among the Nambis- 
sans who performs ‘hémam’ and other ceremonies, resembling those of the Nambu- 
diris in certain respects. 

The Putamuri among the classes of Anturin, Vaniyan (oil-monger) and 
Vannathan (washerman) is almost the same as among the Nayars. Among the 
‘Naviyans’ or barbers, it is the same, but before delivering the puda, or cloth, the bride 
and bridegroom are made to sit close to each other on a blanket with a new cloth 
laid on it; and while they areso seated, all the cloths, which generally consist of 
from 4 to 12 peices, are placed in a heap over the thighs of both the bride and bride- 
groom: and in this position the bride-groom delivers some betel leaves and money to 
the bride. This dcne, they rise, and the cloths are then delivered by the bride-groom 
to the bride. Among all these classes, it is customary to give into the hands of the 
bride, not two pieces only, as among the-Niyars, but the whole number of cloths 
brought by the bride-groom. 

Among the class of weavers, or Chaliyars, the marriage ceremony is known 
by the name of ‘Pani-kondu-varika’, The ceremony of marriage among them is pe- 
cular, and differs from that of all other castes, high or low, in Malabar, The bri*le- 
groom does not go to the bride’s house, bub merely sends a few friends and neigh- 
bours, consisting of males and females, to fetch the girl. ‘They go to the bride’s 
house in the night, and are feasted there. The girl is brought into the ‘Patinyatta’ 
room, and some money is paid into her hands by the Karanavan, father, or other re- 
lative of the bride-groom. ‘This completes the ceremony. 

Among Tiyars the ceremony was till lately known by the name af ¢ Pen-vazhcha’, 
a name which has, in recent years, been almost superseded by the name of ‘mangalam’. 
The ceremony is invariably celebrated in the day-time. There is a man called middle 
man (natukiran) among the Tiyars, who is called ‘Tandan’ in places to the South 
of the Murat river. The middle-man of the bride-groom and some of his relations 
go to the bride’s house and, in consultation with the bride’s middle-man and relations, 
appoint a day for the examination of the horoscope. ‘The horoscope is then examined 
on the appointed day in the house of the bride, where the middle-men of both parties 
and some of the relatives and neighbours would be present. After this a sum of 11 
fanams (about 2} Rs.) is paid by the middle-man of the bride-groom to the Karanavan 
of the bride. This ceremony amounts to a formal betrothal, and is known by the 
name of “ o@3lOeclae& ” (kettikurikkuka). 


On the day appointed for the celebration of the marriage, the bride-groom 
attended by a ‘changati’ or companion, and in some places, two of them, who would 
be dressed like himself, and by a large number of friends and relations, both male 
and female, proceed to the bride’s house, where the marriage ceremony takes place. 


Lb 


‘The ceremony consists in the bride and bride-groom being made to sit close to each other 
on wooden ‘ palakas’, or planks, in the middle room of the house, and rice being strewed 
over their heads by their relatives and the elderly men and women in succession. 
After this the middle man of the bride declares, in the hearing of the men present in the 
room, that, with the knowledge of the Tandin (middle-man) of the Tara (village) 
and the chief man, such aman marries such a girl. The bridal party, after being feasted, 
proceeds to depart; and before taking the bride with them, the kinam money is 
paid to the karanavan, or father of the bride. The old custom was to collect a sum 
of 2 fanams from each of the persons who had accompained the bride-groom, and to pay 
the amount as kinam, or marriage fee, to the bride’s relations. As this custom was 
found in practice to work inconvenience, it has lately been disposed by payment of a 
fee of fanams 42 or 52 (Rs. 8h or 104) ina lump. But the old practice has not yet 
died out, and is even now adhered to by the poorer members of the community. 


After payment of the kinam fee and before taking the bride out of the house, 
a further fee of 2 fanams is paid to her ‘Machunan’ (uncle’s son), in full satisfaction ~ 
of his prior and superior claims to the hand of the girl. The bride is then taken 
from the house, dressed in a cloth specially supplied by the husband, to the bride- 
groom’s house, which is generally reached before sun-sct. The next day in Telli- 
cherry, and, after a few days, in some other parts, the bride and the tride-groom, 
each with one follower, and, in some places, a larger number of followers, go to the 
bride’s house, and stay there for the night, returning to the bride-grooms’ house after 
breakfast, the next day. 


The custom among the 5 other castes below Tiyans, above-mentioned, differs 
in material respects, In all these castes the marriage is performed, as among Nayars, 
during the night, and no females accompany the bridal party. Among the caste of 
Paravans (stone-masons) the marriage is known by the name of‘ Putamuri’, and the 
name is true in its literal sense. The bride-groom takes with him a piece of new 
‘pudaya’ or female’s cloth to one endef whichis stitched a new ‘muntu’ or male’s 
cloth ; and while the bride would be holding in her hand the ‘ putava’, the bride-groom 
holds the ‘ muntu’ and separates the “putava’ from the ‘muntu’ by cutting over the 
stitched portion with a knifo. ‘he ‘ aiumtu’ds then handed by him to the bride, and 
a sum of 42 fanams (about Rs. 84) is paid by the bride-groom’s’relations as kinam to 
the karanavan of the bride. ‘This completes the marriage ceremony, and the bride is 
taken to the bride-groom’s house the next day. 


Among the 4 other castes above-mentioned, both men and women accompany 
the bride-groom to the bride’s house. The other formalities are nearly the same 
as among Tiyans; and the bride is taken to the bride-groom’s house on the morning of 
the following day. Among the caste of ‘Mukkuvans’ (fishermen) and Vettuvans 
(stone masons), the marriage is known by the name of ‘ képpu’ (a feast) and not by that 
of ‘mangalam’. But this word is also used by Tiyars, and all other lower castes, to 
designate all feasts in general. 


21, Tn North Malabar when a Nambudiri, or a Pattar, forms Sambandham 
with a Nayar lady, the same formalitics are invariably observed as when the Samban- 
dhakaran is a Nayar. 


But when a Nambudiri forms Sambandham in the families of Rajahs, and a 
Nambudiri, or a Pattar, forms Sambandban in the families of the classes known as Am- 
balayasis, or pagoda servants (Variar, Nambisans, and Marin,) no formalitics what- 
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ever are observed, the man being simply allowed to sleep with the woman on the 
appointed day. 7 

In North Malabar the custom of giving Nayar ladies to Nambidiris and Pattars 
in marriage is dying out, and has almost disappeared from the country. It still 
oxists generally in the families of-some chieftains, among whom the practice of forming 
Sambandham with Nambidiris has existed from time immemorial, and who even 
now refuse to give their ladies in marriage to any Nayars other than those belong- 
ing to their own class. 


Nayar women in North Malabar were seldom given in marriage to Pattars, 
and the practice of forming Sambandham with them has entirely ceased to exist. 
Sambandham with Pattars was, as a rule, not formed in South Malabar also, except 
by any low class Nayars. No Nayar families of any position would now-a-days form 
Sambandham with a Pattar, however great his official position or wealth might be. 
The low esteem in which Pattars are held ag a class of foreign Brahmans, not always 
employed in dignified pursuits, accounts for the prevalent social feeling against them. 
The exclusion of Nambidiris from matrimonial alliances in North Malabar appears to 
be due to a sense of concubinage which such a connexion engenders. 


The Nambtdiris and Pattars have, therefore, been driven to the necessity of 
forming Sambandham with women of the Variar, Mirayan, and Nambisan caste. 


22. The formalities attending the Sambandham are not the same, but differ 
materially in North and South Malabar. 


The ceremony of Pudamuri, or delivery of cloths, as described above, is not per- 
formed in South Malabar ; nor is the Sambandham, the name by which the ceremony 
is Known in South Malabar, celebrated with such pomp and formality as in North 
Malabar. 


In South Malabar the custom till some 10 or 15 years ago was for the man, 
accompanied by 3 or 4 of his friends and servants, to go to the bride’s house, on the 
night of the appointed day, generally after taking their dinner; and without any 
ceremony or formality of any kind, the bride would be simply taken to the room in 
which the bride-groom sleeps. The friends who had accompanied the bride-groom, 
generally used to leave the house at night. The bride-groom would also leave the 
house before day-break. 


In recent times the Sambandham is performed with greater publicity ; the 
bride-groom is followed to the bride’s house by a large number of men, from 10 to 50 
or more ; a feast isalso prepared at the bride’s house, at which all, or the groat 
majority, of the friends and relatives of the bride’s family would also be prosent. 
The bride-groom and his party take their food at the bride’s house, and gifts or 
presents of money are made to the Brahmans present. 

In South Malabar the wife is, as a rule, never taken to the husband’ 
she lives in her own house where the husband visits her every night, or generally 
at intervals of a few days. The husband invariably gives to the wife the cloths and 
oil required for her use. He algo defrays the expenses of her accouchement and makes 
half yearly presents of money to her on the festivals of Onam, Vishu and Tiruvatira. 
It is customary to make a money present for Vishu, a present of new cloths for 
Onam ; and of plantains for Tiruvatira. Tt was till lately, and is even now in some 
places, the custom to regard the Sambandham as terminated if a husband omitted to 
send the usual presents on the days of feast above named, Though the custom is 


s house; 
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strictly observed even in these days, the tendency to attach such extreme consequences 
to its breach is, owing to the progress of refined ideas and a better understanding 
of the marital relations, fast disappearing. 


The formalities are the same throughout North Malabar, with the differences 
above referred to. In some parts of Tellicherry, it is not customary among Nayars 
to give money with the cloths, simple cloths being delivered into the hands of the 
bride. 


The formalities are generally the same in South Malabar. In some parts, 
viz, in Calicut and some of the other Taluks, it is customary for the husband to leave 
a small sum of money underneath the bed on which he sleeps. Among N ayars in 
Vatakumpuram and Kizhaknmpuram in the Malicut Taluk, the Sambandham is per 
formed with greater formality. Some quantity of betel leaves, as in North Malabar 
is taken to the bride’s hoase for distribution among the people assembled there, and 
ihe money would be delivered publicly to the Karanavan, or some other member of 
the house. 


Among the members of the Urali class in the same places, it is customary to 
carry some new cloths, in addition to the betel leaves, to the bride’s house as in North 
Malabar ; but the bundle of cloths would be delivered to the female relatives of the 
bride. 


In Palghaut, the marriage, which is known by the name of ‘Kida-kora’ or 
‘Kidaka Kalyanam’ has always been celebrated with due publicity, almost in the 
same manner as in North Malabar. But there is.no delivery of cloths, or any such 
formalities. The marriage here is not completed on the first day, and a ceremony 
called second ‘ Kidaka’ is performed, in 3 or 4 days after the celebration of the Kidaka 
Kalyanam’ at which the husband, with 3 or 4 followers, go to the bride’s house 
and stay there for the night. After the ceremony 4or 5 women are sent by the 
husband to formally take the bride to his house. She afterwards returns to her 
own house. Unless this ceremony is gone through, the wife is not entitled to visit 
the family of the husband. 


23. No. The practice of a woman forming Sambandham with more than 
one man at the same time, has never been heard of, or known to exist in North Ma- 
labar. The form of marriage known by the namo ‘Vidéram Kayaruka’ or ‘Uvam Po- 
rukka’, which is even now, though not generally, practiced by the Nayars of North 
Malabar, do not seem to furnish any traces of polyandry. The word ‘Uvam-Porukka’ 
seems to be a corrupt form of ‘Puyyan-Porukka’, which means the visit of a hus- 
band, and does not appear to have any connexion with ‘Uzham’ or ‘turn,’ which might 
probably indicate the visit of a number of husbands by turns. 


This is not exactly an independent form of marriage, but only a preliminary 
to marriage proper, which entitles a woman to cohabit with her husband in her own 
house. The marriage is invariably performed afterwards, before or during preg- 
nancy, with all formalities, and the woman is then taken to the husvand’s house, as one 
who has acquired the status of a full-blown wife. This form of marriage was evident- 
ly introduced for reasons of convenience, as it created the relation of husband and 
wife, without recourse to the costly ceremony of ‘Pudamuri’; and it is now generally 
resorted to by the poor members of the community, and well-to-do men who are desi- 
rous of having a second or a third wife, 
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Polyandry seems to have been largely prevalent in its worst form in South 
Malabar in the earliest times. Instances in which a woman had so many as 27 and 
22 husbands, who visited her by rotation, are even now mentioned by some old men. 
Four to twelve men were in those days regarded as the ordinary compliment of a 
woman’s sambandhakars. The practice had its origin in considerations of economy 
on the part of the men, and improved and greater chances of gain on the part of the 
women, 

Tt is even now the custom among the ‘Kammalars’, or the artisan class in the 
South Malabar (Carpenter, Goldsmith, Blacksmith), who follow Makkathiyam, more 
especially among them in Nedunganad, for 5 or 6 brothers to have a woman as the 
common wife of all of them. cere again economy is the prevailing motive. As the 
brothers quarrel or disagree among themselves, or as they grow rich, one or more 
of them sometimes separate by taking a new wife. I have personally known of a 
carpenter woman in Calicut, named Nangili, who was the wife of five brothers. They 
wore living in two or three houses, and the woman used to spend a month with each 
of the brothers, who were living separately. 

Even among Nayars the practice of polyandry prevailed in Nedunganad Taluk 
and in some parts of Choughat till some 15 or 20 years ago. Owing to the influence 
English education and the spread of enlightened ideas, it has almost, ceased to exist; 
but there are still to be found several families in Kavalapara, and in the southern 
parts of Chowghat, where a woman has more than one husband. 

There arc strong reasons to believe that the introduction and the general pre- 
valence of polyandry in South Malabar was due to the influence of the Nambidiri 
Brahmans, wose sexual propensities. are proverbial, and who in that part of the 
country form a powerful aristocracy owning the greater part of the landed property 
there. The Nayars were and are, with few exceptions, their tenants, and were and 
are, even now, to a very great extent, absolutely at their mercy. The custom among 
Nambiidiris which compelled all the junior members of their families to consort with 
Nayar women necessarily brought about a system of universal concubinage, and 
polyandry was its natural off-shoot. 

It appears from the official account lately prepared | of the Nambtidiri families 
in North and South Malabar, that while there are only 170 families in North Mala- 
bar, there are 838 families in South Malabar (vide page 119. vol. J, of Mr, Logan’s 
Manual of the Malabar District), This circumstance, coupled with the fact that there 
are not more than 8 or 4 Nambidiri families in North Malabar, who own any consi- 
derable landed property, furnishes the key for the proper interpretation of the state 
of things in South Malabar. 

A recent instance, which was related to me by a Nayar Vakil of my court would 
be an illustration in point. A young Nayar girl of about 12 years of age, named 

* * * * living in * * * * in Walluvanad Taluk, about 6 miles from 
the Vakil’s house in Cherpulsherry, was married some two years ago by a Nair 
named * * * * whois now about 30 yearsofage. A young Nambidiri of 
* * * * in the neighbourhood, who was the Janmi (Landlord) of the girl’s family, 
insisted upon being admitted as a co-husband of the girl, who is now 14 years old. 
The old husband naturally enough objected to the proposal, but the Nambidiri, who 
is 20 years of age, was inexorable; and the Nayar husband had eventually to consent to 
accept the position of subordinate co-husband of his former, full wife, which he now 
fills, with what feclings it may be better imagined than described. 
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24, The practice is prohibited by enlightened public opinion, and also by the 
Code of Manu (V. 162. Chap. 5) “moamyogym aynomfleo Matar veMwWeao. m 
aialece avawfinse asa) gavine a aluyan”. 


“Issue begotten on a woman by any other than a husband, is no progeny of 
hers; no more than a child begotten on the wife of another man, belongs to the be- 
getter: nor is a second husband allowed in any sdstra to a virtuous woman,” 


25, Yes. She can do so. 


26. No formality is necessary to dissolve the connection, except among the 
castes of Tiyans, and some of the castes below them. 

Among these castes, dissolution of marriage cannot be effected by merely 
sending away the wife to her house, as is done by the higher castes. The Natukaran 
(or the middle-man) and the Karanavan, or the father of the husband, accompanied 
by a few of the neighbours, go to the woman’s house for the purpose of effecting the 
dissolution, which is known by the name of ‘621090 H&2$09.’ (discharge the 
custom.) Any money dealings which might exist between the families of the parties, 
including the return of jewels given to the wife and all money presents made by 
cither family on auspicious occasions, are first ascertained and settled, this process 
being called by the name of ‘@Qjo &éMda0 HMI4e@’ (ook into hand (transactions) 
and accounts). Sometimes if the dissolution was due to the fault of the woman, or 
in consequence of her refusal to return to her husband’s house, the money received 
as Kanam on the occasion of marriage is returned to the husband. Aftcr the cus- 
tomary divorce has been effected in this. formal manner, but not before, the woman is 
at liberty to take another husband. Until this formality kas been complied with, no 
mun could marry the woman. 

27. Yes; according to the custom now obtaining both in North and South 
Malabar. The practice is, however, falling into disuse, in consequence of the general 
disapprobation with which it is now-a-days regarded. Respectable families now 
invariably rofuse to give a girl in marriage to a man who is known to have another 
wife 

28. There is nothing to prevent onc, who may be so disposed, from having 
a plurality of wives. 


29. In North Malabar in the house of the husband, and in South Malabar in 
her own house. 


30. In South Malabar, the Rajahs, Chieftains and Nambidiris of high posi- 
tion, the Government officials and Vakils invariably take their wives to their place 
of residence. But this is a deflection, arising from the necessitics of the situation. 
The custom is thus different in North and South Malabar; and this difference, as 
might be expected, is not without its due share in bringing about the low standard 
of female morality which prevails in South Malabar. 

31, In North Malabar the man is, according to the recognized custom, bound 
to support the woman and her children, during the subsistence of the marriage ; but 
in South Malabar, the man is simply regarded as being under the obligation to sup- 
ply them with cloths and oil. 

32. In North Malabar, the general custom is to live as man and wife, until 
death, or the dissolution of the marriage, which takes place rarely, and generally for 
good reasons, There are, however, now and then to be found instances of unprin- 
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cipled men abandoning their wives, with a large number of children, without any 
sufficient reasons, known to the outside world. 


In South Malabar the tie of Sambandham is generally loose ; and, in the gener- 
alty of cases, resembles a state of concubinage. The fathers therefore, seldom have 
any real love or regard for their children, and their affection and sympathies are gener- 
ally centred in the members of their own family, consisting of their sisters and 
nephews. In such a degraded view of the matrimonial relation, the Sambandham 
is necessarily frequently changed ; but the position of affairs has of late undergone a 
marked improvement, 


33. Yes; he does feed and clothe them, as above remarked ; and the practice 
in such cases in South Malabar, is the same as in North Malabar. 


34. No separate allowance of money or paddy is made, even in cases where 
Anandravans work for the Tarawid; but in such cases, and in the cases of the com- 
paratively few families in which the relations between the Karanavans and the 
Anandravans are cordial, they get in addition to food, the cloths and oil required 
for themselves and their wives. , 


Anandravans rarely cultivate Tarawad lands for rent. It is done only when 
they live separately from the Tarawad, and have uo other means of supporting them- 
selves. In such cases they are, like other tenants, at liberty to use the surplus as 
they like. , 


35. Anandravans generally do not work for their Tarawadd, for the simple 
reason that the Karanavan would not-give them, any allowance beyond food, oil and 
cloths, which every Anandravan ‘is entitled to got from the Taraw4d, whether he 
works for it or not. They try to earn something for themselves, when they can find 
any honorable means of earning something, which unfortunately is but scldom 
available to them, in the present state of the society. The members of well-to-do 
Tarawids invariably shun manual Jabot as beneath their dignity; and as they are 
not brought up to any trade or profession, they gencrally lead a most idle, useless, 
and miserable existence. | 


The lower and some of the middle classes carn something as clerks of Vakils, 
or as writers, or accountants of Mapilla dealers, and as agents of. Rajahs, wealthy 
Nayars, and Mapillas; but the members of the wealthy familics are absolutely 
without any means of earning anything for themselves. 

36. They support their wives and children with their carnings, and give no 
part of them to their Karanavan, 


37. The practice of making some provision for the wife and children of the 
Karanayan of the Tarawdd by the gift of some immoveable propertics, consisting of 
paddy lands and. Parambas, according to the vosition and means of the family, gener- 
ally prevailed among the Ndyars in North Malabar; and this was known by the 
name of ‘Puthravakdsam’ or ‘right of children’. Though Puthrivakasam was and 
has always heen a gift pure and simple, its universal prevalence in olden times, made 
it to be regarded as a right inherent in the children, which accounts for the name. 
The children are not therefore entitled to any definite sharo in the Tarawid property. 

Ax recent decisions have rendered the junction of all the members of a Tara- 
wid necessary fo validate tho alicnations of Tarawad property, and as it is, in the 
present state of the strained: relations between the Karanavan and the Anandrayans, 


20 


practically impossible to obtain the consent of all the Anandravans to a gift of pro- 
perty to the children of the Karanavan, it may be said that this good old custom has, 
within the last 10 or 12 years, received its coup de grace. 


The custom is also observed by such of the Tiyan families of North Malabar as 
have, in recent times, become possessed of landed properties; but as Tiyan families 
possessed of landed properties were rare in old times, the custom ig necessarily of 
‘recent growth among them. 


There is no practice resembling it in South Malabar, where the name ‘ Puthra- 
vakdsam’ is unknown. It may be here remarked that in North Malabar, all gifts of 
self-acquired property, made by a father to his children, are still generally designated 
by the old name of ‘ Puthrivakisam’ the word ‘danam’ (gift) being a recent intro- 
duction by English-educated men. 


inion & mattor of abe 

solute necessity. ‘They resent the unique spectacle of a civilised community without 
a legally valid marriage ; and, if the institution of marriage is, by the verdiet of man- 
kind, held to be indispensable for the maintenance of civil society, it is incomprehen- 
sible how there can be difference of opinion among rational men as to the raison 
Pétre of at least a permissive marriage law anong any class of human beings. Those 
who oppose the measure from self regarding motives are painfully alive to the force 
of this argument; aud therefore, try to escape from it by attemptiug to invest the 
skeleton of marriage existing among the Nayars with legal flesh and blood. his 
is, fo say the least, a piteous attempt at self decoption ; as no onc, really acquainted 
with the marriage systems of the Marumakkathiyam Hindus of Malabar, can for a 
moment honestly assert that the marriage tie eréates any jural relation. he husband’ 
is not legally bound to maintain the wife and children ; conjugal cohabition is de- 
pendent on the sweot will of either party ; inheritance follows not; and there is no 
obiigation to chastity, for it is admitted that if a woman commits adultery with. a 
member of the same caste, she is not excommunicated. In view of these stern facts 
the highest tribunal in the land has repeatedly and systematically characterized’ the 
sexual relation existing among the Nayars as one of concubinage ; but the advocates 
of the existing order of things would nevertheless maintain that their own view of 
the matter is of supreme importance. They aro indeed constrained to admit that 
something is rotten in the state of Denmark; and the moro réasonable of the oppo- 
nents have therefore felt themselvcs compelled to give their assont to a qualified 

“marriage law which invests marriage with all its obligations and none of its rights, 
Ehey say that ‘*you may legalizo tho marriage for the purpose of compelling a 
woman to cohabit with a husband whom she hates; of preventing her from taking a 
more acceptable husband ; and of restraining her liberties to any extent, provided. 
she and her children got no part of her husband’s property.” The absurdity of this 
position is so patent ‘that it needs onl y to be stated. 


38) A permissive marriage law for Nayars is in my op 


Ut eannot be denied that the present marriage law, or custom, docs not render 
adultery, cr enticing any one’s wife, punishable; that husbands, who dotingly love 
their better halves, are, therefore sometimes relieved of them by nnsernpulous men; 
that cases ave not infrequent of women with a large number of helpless children 
being abandoned by their unfeeling husbands, without making any provision for 
their maintonanee ; and that the law affords no protection in such eases. Tn what 
way, other than by a marriage law, can this state of things, which I tike the liberty 
to presume that no opponent of the measure will maintain to be desirable, be 
remedicd ¥ 


Shall I risk an expense of which the burden wi 
fall upon me while the benefit of it will be precarious au. 


I need hardly say that these words of the great philosophe - 

the state of a modern Marumakkathayam Tarawid. Many a wealthy Tara 

heen totally wrecked by the incompetence and extravagant mismanagement of Karu 
navans, who were till lately the autocrats of the family, possessing absolute powers of 
alienation, and the apathy and powerlessness of the Junior members. Even in recent 
times when the courts began to afford protection by the removal of Karanavans and 
the curtailment of their powers of alicnation, it is well known that the junior mem- 
hors never interfered to prevent the destructive career of the Karanavans, until a 
very late stage, when the greater part of the property had been dissipated. The 
alsonce of individual interests of any tangible kind naturally prevented, even where 
the junior members had the means, the incurring of expenditure of which the burden 
was certain, while tho benefit was precarious and divided, 


I may state without exaggeration that scores of wealthy families in North 
Malabar have been reduced to poverty, owing to the extravagance and dissipation of 
Karanavans, and the appathy of the junior members, and that there are not now more 
than half-a-dozen wealthy Tarawaids which yet retain their ancient possessions ; but 
«even in these familics the irrepressible causes of disintegration are slowly but surely 
heginning to work their way; and it is not too much to say that it is merely a 
question of time how long they will be able to withstand the destructive influences 
at work. ; 

In the carly state of society when the Nayars were engaged in the profession 
of arms, they did not lead a settled life, and were not fathers of families living with 
them, as they are now. If they formed any fugitive connexions their affections 
were not centred in their children, who remained in their Taraw4ds under the 
protection of the Karanavans. ‘The Marumakkathiyam system was admirably suited 
for such a state of society ; but the condition of things has changed. Every member 
of a Marumakkathdyam family, as a rule, now marries and lives with his wife and 
children, cither in the Tarawad house or apart from it, and therefore naturally comes 
to regard them as constiluting his own family, instead of his brothers and sisters for 
whom he has no affection or sympathy to,spare. Ina favourable ground the law of 
nature takes root and flourishes, displacing the artificial and unnatural system of 
Marumakkathiyam, The junior members, who are like the Karanavans, human 
beings, subject to the natural sympathies and antipathies of the race, perceive the 
folly of expecting the Karanavans to extinguish their feelings of love for their wife 
and children and to ignore their claims upon their protection; and at last come to 
regard the Karanavan’s neglect of the interest of other’s children, and the aggrandize- 
ment of his own children, with callous indifference and philosophic resignation, 
eagerly awaiting the arrival of the time when it will be their turn to enrich their wives 
and children at the expense of the Tarawid. In a Tarawid system like this, there 
is certainly no love lost between the Karanavan and the Anandravans (junior mem- 
bers); and the gradual destruction of Tarawad property is the inevitable result of 
such a state of eternal discord, and natural distrust. The assertion tnat the Tara- 
wid system conduccs to the preservation of property is therefore no longer true, and 
is now a mere fiction. 

On the other hand, no one can deny the multiplication of wealthy families 
which individual industry calls into existence out of the division of property belong- 


.s object of the legislator and general utility 

.ugs, I fail to see how, inthese circumstances, the pro- 

van be impugned. Thata law conformable to utility may happen 

_cu to public opinion is no reason against its introduction; and time alone 
.emove the ignorance and prejudice which surround every innovation. 


Those who oppose the proposed enactment do not go to the extent of assert- 
ing that no marriage law is required for the Malayalis; but merely try to make out 
that they have already a marriage custom which is legally valid, and that a law is 
therefore superfluous. It may be true that they havo forms of marriage which arc 
regarded by the community as perfectly valid and sufficient for all practical pur- 
poses ; but it is equally true that those forms of marriages have not been recognised 
by the state as legally valid, or as possessing the usual legal incidents of a valid 
marriage. This circumstance, however unpleasant, cannot be denied by any one; 
and the question, therefore, arises whether it is not better and expedient once for all 
to remove all doubts and difficulties by legalizing the marriages of all Marumakka- 
thiyam Hindus? As a compulsory law on such a subject, cannot, for obvious reasonss 
be thought of, the only alternative is by providing an enabling marriage law of the 
kind proposed. As an infraction of liberty, every law must be distasteful in its 
nature; and it is not surprising that a law whose professed object is to restrain 
license, masked under the name of liberty, must be regarded as a positive evil by a 
large section of the community. The legislator has, therefore, only the choice of 
evils, as it is a fundamental principal of legislation that he has only to see that the evils 
which he undertakes to prevent are greater than those which he employs to prevent, 
them. The evil in question is undeniably of portentous dimensions, as affecting a 
whole civilized community and is, besides, permanent in its character. 


It has been, therefore, laid down by the highest legislators that antiquity, 
which is triumphantly held out as the main reason against the measure by its oppon- 
ents, ig no reason at all. It has been well said by a great authority that the rejec- 
tion of innovation means tho rejection of progress, and that it is impossible to imagine 
a body of positive law equally fitted for all times and circumstances. However 
suitable the marriage customs of Marumakkathayam Hindus may have been found in 
a primitive state -of society, they are certainly not fitted for the requirements of 
modern society, and should therefore be, by judicious remodelling, adapted to tho 
progressive spirit and tendencies of the times. Since the dawn of civilization there 
has been no other enlightened community among whom inheritance is divorced from 
marriuge, and no reason can be found for the further preservation of this relic of 
barbarism. 


The first and principal reason urged against what is called a change of in- 
heritance which the proposed marriage law is said to bring about, is the preservation 
of property which the, Tarawad system favors. ‘This assertion is erroneous both in 
theory and practice. As observed by Bentham, “there is uo arrangement more con- 
trary to the principle of utility than community of goods; especially that kind of 
indeterminate community where the whole belongs to each of the partners. Ist. It is 
the source of never-ending discord. Instead of being a state of satisfaction and en- 
joyment for all interested, it is a state of discontent and disappointment. 2nd. 'T'his 
undivided property always lossesa great part of its value for all the partners. 
Subject on the one hand to all kinds of depredations, because it is not under the 
protection of individual interest, on the other it receives no repairs or improvements, 
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ing to a single family in the other Districts ; though no doubt there may be cases in 
which imprudent members destroy their portion. This is a necessary evil attaching 
to the possession of property, and can form no argument against the possession of 
separate preperty. If the proposed law is impeached on the ground that it is calen- 
lated gradually to work a change of inheritance, itis on that ground all the more neces- 
sary, and the sooner the thin end of the wedge is introduced, the better it would be 
for the community. A close observer of the state of Malabar society cannot fail to 
see that the Marumakkathdyam system is doomed, and that the work of destruction 
is only a question of time. 


. It is universally admitied that the invariable practice of the country is to give 
a share, by no means insignificant, of one’s self-acquisition to the wife and children. 
Why not then enact alaw declaring them entitled to a definite portion of it in case 
of intestacy. It is the policy and the duty of the State to give legislative sanction 
io what promotes the true good of the community, and there can be no room for 

hesitation when the object intended has the unqualified approbation of the people. 


Another objection which deserves to be noticed is the inconvenience which 
the existence of two systerys of inheritance in one family is said to create. It is an 
evil which is a necessary concomitant of every measure of reform, which is gradual 
and permissive in its operation, and not revolutionary and compulsory. It is pre- 
posterous in the extreme to say that there ought to be no partial cure, which would 
gradually eradicate the disease, but that the remedy should be thorough and instant- 
aneous, even at the risk of endangering life, or that there should be none at all. This 
is the logic of those who assert that if-a change of inheritance is to be affected at all, 
it must be a sweeping and thorough paced one, amounting to a wholesale introduction 
of Makkathiyam, or rule of sons, or there should be no change at all. The fallacy of 
such an argument is self-evident. Are we to leaye a great and besetting danger totally 

‘ unprovided for, because of the slight inconvenience which might be experienced in. 
the working of the means employed to eradicate it. Even the inconvenience is more 
imaginary than real. When the law of succession as to self-acqnisition, which any 
particular member or members follow is definitely known and ascertained, there can 
really be no inconvenience or difficulty in applying the law to the particular cases. 
There can be no more inconvenience than in the existence side by side in a parti- 
cular locality of various unconnected and independent families governed by different 
rules of succession. Jt is utopian to think of assimilating the rules of succession 
governing such families, for the sake of uniformity, or convenience of those who may 
have to administer the law ; and the argument on the ground of inconvenience there- 
fore seems to me to be. wanting in force.. The objection that a Nayar who openly 
declares his love for the cause of sound morality or, as the opponents would say, for 
his wife and children by availing himself of the provisions of the proposed law, is 
not fitted to be the Karanavan of a Marumakkathiyam Tarawiad, is another instance 
of false logic; for surely a man who has the courage of his conviction is by far a. 
better manager of common property than aman who, under cover of an assumed 
sympathy for family custom, works his designs in the dark and sucks the life-blood 
of the Tarawad unsuspected and unperceived. , 

The assertion that the general feeling of the people is against tho proposed 
legislation is unfounded, as the result of the Commission is expected to prove. ‘Ihe 
Bill in its present form, containing as it does several unpalatable provisions, e. 7., those 
regarding registration, divorce etc., is certainly not acceptable to the people; but ex- 
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cepting a very small section who blame by sentiment, the people in general are in favor 
ofa marriage law divested of its objectionable features. When the matter is clearly 
explained to them their apathy or prejudice is transformed into a feeling of delight at 
the prospect of having a marriage law which would deliver them froiit she difficulties 
which now beset them at every turn, and secure a sure means of support to their 
children. Several chieftains and influential men to whom I have explained the objects 
to be secured by a marriage law, have spontaneously desired me to send their petitions 
for submission to the Government and the Commission, which they promised to get 
signed by many hundreds of men. But I have always refrained from taking any part 
in such matters, being of opinion that such representations should proceed from the 
people themselves unprompted by persons in authority. As remarked above, the 
legislator has only to satisfy himself that there are real evils to be remedied, and he is 
not to be influenced by the bugbear of a popular out-cry conjured up by an interested 
minority. In the language of Bentham, ‘“‘ Are we to expect the people to possess . 
sound knowledge while it is yet unattained by the legislators, by the wise men of 
the land.” ) 

I do not think it worth while to waste time by mentioning the other objec- 
tions urged by the opponents of the measure, which are 6n their face frivolous and 
unworthy of serious consideration. 


Before concluding my remarks on this subject, it may not be out of place 
briefly to touch upon some of the great disadvantages accuring from the absence of a 
marriage law. Every Marumakkathdyam Hindu finds himself at present in a very 
awkward and undesirable position. He is.distrusted by his wife and children on the 
one band, and by his own sister and her children ont he other. The former are perfectly 
aware that they have no right to participate m his earnings and property, which 
belong to, and are looked upon as theirs by his sisters and nephews: the latter 
knowing that his affections are or must be centred in the former mistrust him and 
cease to have any regard for him, if all his earnings are not scrupulously made over 
to them from time to time. He is not in truth loved by his own wife and children, who, 
haying no common interest, do not co-operate with him for the common good, but try 
to get as much out of him as possible by all sorts of arts and blandishments, often 
supplemented by love drugs. Any disposition to be liberal towards his sister and 
nephews is regarded by them with jealousy resulting in ill-concealed estrangement, 
and it is needless to say that this is reciprocated by the sister and her children. The 
poor man is thus placed ina dilemma from which there is no means of escape. 
Often he tries to please both: but incurs their displeasure instead. If he favours one 
or the other exclusively; he often finds himself deserted in his old age, and repentence 
comes too late. Domestic happiness js in such a state of things a phantom. The 
shrewd man therefore tries to keep the whole of his property in his own hands; and 
he is punished by nature for his own narrow-mindedness in the ‘eternal poverty of 
his children, | 

The necessity, which every Marumakkathiyam Hindu is, under of supporting 
two distinct sets of families, consisting of his wife and children, and sisters and 
nephews, is generally ingupportable, and especially so in the absence of any ancestral 
estate. The misery which every labourer and peon suffers from the intolerable 
-purden of supporting too large families, without the assistance of any Tarawad 
property, is a heart-rending sight, and would alone furnish an irrefragable argument 
in favor of the proposed legislation. If every female member of the Tarawid, who 
n consequence'of the death or desertion of the husband, now adds to the burden of 
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the labourer or the peon, were to bring with hex a small Icase-hold Paramba (garden) 
or some such property of her husband, or any allowance for maintenance, howsoever 
small, it would form a substantial nucleus of property for the protection of the family. 
Jia the case of wealthy families whose members would invariably be marricd to rich 
husbands, the addition to ths wealth of the family would be enormous. I mention 
this circumstance simply to show that those who argue that the marriage law would 
be the means impoverishing the Tarawad by giving a share of a member's sclf- 


acquisition to his wife and children, loge sight of this prolific source of addition to 
the wealth of a family. 


89. I would retain the customary forms of marriage and make registration 
evidenge of its legal recognition, The solemnization of marriage before the Sub- 
Registrar, when he happevs to be a member of a low caste, is opposed to usage aud 
the feslings of the people, and cannot therefore be thought of. The proposed de- 
claratiog “J (A) take thee (B) to be my lawful wife (or husband),” is also repugnant 
to the people and cannot therefore be recommended for adoption. 


Tx ofder to effect registration of marriages I would propose for adoption one 
of the twn following courses:— 


(1) The parties or their guardians should sign a paper, in the presence of 
two witnesses, stating the fact of the marriage; and on reccipt of this paper the Sub- 
Registrar should register the marriage. 


(2) A marriage Registrar should be appointed for cach village, or group of 
- “villages, and such Registrars should beappointed from the principal castes, such as 
Nayars and Tiyans &c. Each Registrar shonld keep a register which ho should 
bring with him to the place of the marriage and the fact of the marriage should be 
entcred in it, the signatures of the parties or their guardians being taken. He is to 
receive a fee of say Rs. 2 for each marriage; and the Sub-Registrar should register 
the marriage on receipt of an extract from his Register. 


40&41 (1) Bigamy is now practiced, though rarely. The prohibition 
against it is therefore necessary. 


(2) The condition that the man must have completed the age’ of 18 years 
and tho woman age of 14 ycars is not now observed, and is desirable. 


(3) The assent of the legal guardian when the man or woman is below 21 


years, is not now an indispensable condition for a valid marriage. It may therefore 
be made a sine que non. 


(4) Marriage is not now contracted within prohibited degrces of consanguinit y 


or affinity. Recognized customs of the country and caste in such cases must he res- 
pected and upheld. 


The lst proviso would authorize marriages between a high and low castc , 
e. g. between a Brahman and a Tiyan, or a Nayar and a Mapilla. Existing customs’ 
as to caste should therefore be maintained. 


The 2nd proviso would legalize marriages between cognates, which is 
objectionable, as being opposed to usage. In Malabar, marriages are not permitted 
between cognates, howsoever remote; and in North Malabar, even between tho 
same ‘vamsam s’ or tribes, between which thereis no community of pollution. The 
proviso should therefore be so modified as to save the existing customs. 


26 


42, Unckastity, incurable disease, and incompatabilty of temper, are general- 
ly considered to be reasonable grounds fur dissolving a Sambandham, or marriage. 
Among the lower orders a woman is frequently diyorced if she is found unwilling or 
unable to do the necessary house-hold duties. Among them physical fitness to perform 
the house-hold duties is regarded as an indespensable qualification for the positiou 
of a wife. 

In practice marriages are now dissolved for no other reason than that the 
wiycs are not liked by the husbands ; often an old wife is discarded to make voom for 
a new one, who suits the fancy of the husband, 

There have also been instances in which a wife who has borne a larg® number 
of children and has become a burden to the husband, has been put off as-@ good 
riddance, : 

In this connexion I may mention that the provisions of the proposed 1@¥ re- 
garding divorce, which make divorce attainable only through a decree of Court on 
proof of adultery, cruelty, &c., are distasteful to the people, and are opposed to their 
feclings, habits and traditions. They do not like the idea of being deprived of the 
freedom which they now possess in this matter, though they feel it nécessary that 
its abuse should be prevented by such restrictions and safe-guards as may be decmed 
effectual. Thore is no reason why tho English law of divorcee, which has not been 
found the most perfect, should be imported among Marumakkathayam Hindus, whos 
in this respect,- fortunately find themselves in possession of a law, which it is the 
tendency of modern civilization to attain, and which has the approbation of the 
greatest thinkers. 


I would again quote Bentham on the subject. He says ‘ Love on the part of 
the man, love and foresight on the part of the woman ; the enlightened prudence and 
affection of parcnts,—all conspire to imprint the character of perpetuity on this 
alliance,” 


But what shall we think if the woman adds this clause “wo shall not be at 
liberty to separate, though hereafter we come to hate each other as wo now levo’’? 
Such a condition would seem an act of folly; it has something about it contradictory 
and absurd ‘which shocks at the first glance. Everybody would agreo in regarding 
such a proviso as rash, and in thinking that humanity roquires it to be omitted. 


But it is not the woman who asks, it is the man who invokes this absurd and cruel 
clause ; it is the law which imposes it on both as a condition which cannot be avoided. 
The law comes in between the contractors; it takes them by surprise in the midst of 
youthful transports in those moments which open all tho perspective of happiness ; 
and it says to them “you form this connexion in the hope of enjoyment, but I warn 
you; you are entering a prison of which the gate will never open. I shall be in. 
exorable to the cries of your grief, and though you wound cach other with your 
chains, I cannot suffer them ever to be loosened.” To believe in the perfection of the 
object beloved, to belicvein tho cternity of a passion felt and inspired, these are 
illusions which we may well pardon in two children blinded by love. If there were 
a law which forbade the taking a partner, a guardian, a companion, except on tho 
condition of always keeping him, what tyranny, what madness it would be called! 
Yeta husband is a companion, a guardian, a manager, a partner, and more yet; and 
§till, in the greater part of civilized countries, a husband cannot be had except for 
life. 
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To live under the perpetual authority of a man you hate, is of itself a state of 
slavery ; but to be compelled to submit to his embraces, is a misfortune too great even 
for slavery itself. Is itsaid that the joke is mutual? That only doubles the mis- 
fortune. When death is the only deliverer, what horrible temptation, what crimes 
may result from a position so fatal ! 

Divorce except by the decree of courts, is allowed in many civilized countries. 
In Sweden divorce is allowed for adultery on either side, which amounts to the same 
thing as permitting 1) by mutual consent. 

Under the Code of Frederic the parties can separate at pleasure, and marry 
again after a-year’s desertion. 

At Geneva, adultery is a ground of divorce, but it may also take place for 
mere imcompatability of character. “As divorce is proclaimed in all the churches, it 
ig rare ; and the proclamation is a sort of public censure alwaays dreaded. 

Marriage in France has of late been made dissoluble at the pleasure of the 
parties 

So a Roman marriage was dissolved by divorce in the lifetime of the parties 
by the will of both or one of them. 


I would therefore propose, as an effective check on capricious divorce, that 
divorce should take place only after a year’s desertion, and that the party who wishes 
to effect ‘the divorce should send to the other party a written notice setting forth the 
reasons and circumstances under which the dissolution is sought; and the. notice 
should be signed by two relations of the man or woman, as the case may be. <A copy 
of the notice should also be forwarded to the Sub-Registrar and should remain affixed 
to tb.e outer wall of his office for the period of a year. 

These safe guards, especially the necessity of securing the counter-signature 
of two of the relations of the parties, and the publicity which would result from the 
fixing up of the notice in the Sub-Registrar’s office would constitute an adequate 
check upon capricious divorce. There is besides the probability of the parties being 
reconciled within the long period of a year, through the intervention of friends and 
relations ; and, if no reconciliation takes place within the time, the case is decidedly 
a fit ono for a dissolution of the marital relation. 

‘43. The wives and children of Nayars are now invariably maintained by the 
husbands during their residence in the husband’s house; and they generally live in 
the house of the husband. During their residence in their cwn Tarawad the husband 
only gives them clothes, oil, and some allowance of money for incidental expenses. 
When the family of the wife happens to be poor, the husband, if he has the means 
gives his wife and children everything required for their maintenance. 

44, .I agree in the justice and necessity of all the new rights proposed to be 
derived from a marriage as described under this question. 


45, Sambandham is not customary between the Nayars in British Malabar 
and thoso living in Cochin and Travancore. 


(Signed) A, C. KANNAN NAMBIAR, 
District Munsif, 
Badagara. 
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MARUMAKKATHAYAM MARRIAGE COMMISSION. 
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1. Yes. 
2. No. 


ro] 


3. In several cases it is forbidden. Lam unable to specify instances. Nayars 
of Charnata division do not intermarry with those of Sudra division. But the differ- 
ences between tho divisions, or the grounds of prohibitions, are so trivial and nomi- 
nal that, in theso days of social progress, they ought to be ignored. 


4, Yes. Such persons acting contrary to custom are kept separate, and 
are not invited for ceremonies by their caste people. 


5, Ihave not known any such instance. 


6. Korapuzha is the recognised boundary. But the stern (sic) North Malabar 
commences from the other side of Kéttakatavu, about 3 miles south of Badagara. 


7. High caste Nayars of North Malabar form Sambandham with those of 
South Malabar; but the reverse seldom takes place. 


8. No: due, of course, to caste scruples. 
9. They very seldom do it. 


10. Perhaps from their unfounded fear of losing caste. he Country was 
in olden days under several petty Rajahs frequently at war with cach other; and 
the prohibition of crossing the river may have becn bascd on tho fear of their 
modesty being outraged by aliens. 


11, When the eldest girl is about 10 or 11 years of age, the head of the 
family convenes a meeting of friends and relations to consult about the celebration 
of this ceremony. A day is fixed in consultation with the astrologer, in a month 
considered good for marriages. ‘The ceremony consists of 3 or 4 days feasting of 
fricnds and relations, on 1 somewhat grand scale, with numerous religious perfor- 
manceos such as Ashtamangalyam, Kaiyil aridukal &c. 


Lots of preliminary ceremonies, too numerous to be mentioned here, have to 
be gone through during the first 2 days, before the advent of the auspicious hour ; 
and when that hour comes, as pronounced by tho astrologer present, the girls are 
scated in a paudal erected and decorated for the occasion, and a small consecrated 
ornament called Thah, run through by a picce of thread, is ticd round the neck of 
the girl by ler Manavalan, assisted by her mother, or father, in the presence of all 
tho people assembled, amidst the rejoicings of all, and the blessings of the aged 
and of the family deities. This is followed by one or two ceremonies which con- 
sumunate the ceremony. In several familics, Brabmins are invited as Manaviliars ; 
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in some eases higher castemen are employed; and in a few other cases, their own 
castemen are engaged. Mach castepeople have, in fact, their own Manavalans, and 
those are, if I may use the term, hired for the occasion. These Manavalars and 
Pushpinis are important factors in the ceremony, and have thei respective per- 
quisites. Ag it is, this ceremony is uscless, and only tends to ruin the Tarawad 
Many Karanavans not unfrequently use it asa pretext to dissipate the Taraw&d 
property. If this ceremony is altogether postponcd to the day of Sambandham, 
and the present Manav8lars are substituted by the future husbands, it will be some- 
thing. But even then unless legal sanction is accorded to it, the marriage can be of 
little utility, cither in bestowing a right to maintenance, or inheritance of property. 


12. Yes. Manavalan. 


13. It is by no means the custom. Asa rule, each girl has her own 
Manavalan; but in rare instances one man is engaged for two or more girls as well. 


14. No. It has never been the custom. He forfeits his rights with the 
Tali-tying ceremony, The theory may be that the women are considered free. 


15. No. 
16. Ido not recollect. 


17. Generally not. In avery few divisions, the girls observe this 
Nambiasan class is one of them, I think. 


18. I have heard people say that, in cases of extreme poverty, the mother 
has the right to do so on Onam festival, but itis never known to have taken place 
anywhere. 


19. Yes, they must; else they are excommunicated. Buta few cases of 


relaxation may bo found in Choughat and othcr places. Thero is nothing but 
custom to justify this. 


20. It is then Sambandham comes into play. It may be described thus :-— 


When a young man attains to a marriagable age, his father, or uncle, or 
mother, looks out for a wife, and, with the approval of the parents or uncle, a girl 
is selected gencrally, if possible, from the same caste. An anspicions day is fixed 
and the young man attonds the girl’s family house, at night, with a few of his 
select friends and relations, and after somewhat snmptuous meals, goes through 
certain formalities. The marriage is thus consummated. 


21. Yes. There is some difference. Most of the furmalitics are dis-« 
pensed with. 


22. There isaslight difference between the two. In South Malabar pre- 
sent of cloth, or money, on the day of marriage, is not observed on all oceasions. 


The formalities are almost the same throughout North Malabar, 


In South Malabar too, they are the same except in somo very unim- 
portant details. 


23. Such a custom existed for atime; but now it is almost a thing of the past. 


24, No. Nowhere. Perhaps the custom may have been sanctioned to 
check population, 


to 
Le 
wd 


os. 
26. No. The matter of disagreement between wife and husband is, in 
several cases, discussed by their parents, or their relations, and the result commn- 


nicated. 
27. Yes. 
28. No. 


29. This cannot be exactly defined. She may bo either in her Tarawad 
house or husband’s. 


30. In North Malabar, wives generally live in their husbands’ honsos. 
In South Malabar, such cases are innumerable, though not to the same extent as in 
North Malabar. 


31. Not necessarily. 


82. Ihave never heard of such a custom of changing freynently, As a 
rule, men and women cleave together for life. 


838. Yes. He does. 


34. He gets his food and raiment and, ina very few cases, his wife's expenses 
also. No special allowance is paid for work done. 


They do cultivate but not for rent. They are not permitted to deal with 
the surplus as they like, butin a few cases, when they get possession of property, 


they do so. 
35. Thev do either or both. 
36. They do cither or both. 


37. It is quite true they often use the word, but it has no meaning in 
law. Generally well-to-do husbands do provide for their wives and children. T'he 
same is the case in South Malabar too. 


38. Decidedly not. We have been longing for it. 
39. Lwould stand between the two. What I would like to do is this :— 


A few of the relatives of both parties as well as some of the respectable neigh- 
bours should be invited to attend the marriage; 3 or 4 of them should be sclected 
as witnesses. ‘he bridegroom and bride should declare in tho presence of the 
witnesses and people assembled that they take each other for husband and wife. 


This declaration should be signed by both the husband and wife, and by at 
Icast 3 witnesses, and should be presented for registration just like decrees and 
certificates of Civil Courts. All such declaration should bo brought under com- 
pulsory registration. Some near male relative of the wife may be allowed to pre- 
sent the document for registration. The Registrar’s attendance on the cercmonics 
is altogether unnecessary. 


40, The first 3 conditions are not adhered to at present. The fourth is 
rigidly observed. 

41. Under the Ist condition, monogamy is insisted on contrary to Hindu 
law. I fully realize its objects; but my only doubt is whether our law should 
inililate against the Hindu law. Morals only, and not Jaw, can preserve such 


principles, 
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42, Continued misconduct of cither party, illtreatment, or intolerable in- 
attontion on the part of the husband, or prolonged separation of the husband, is a 
sufficient ground to dissolve the connection. 


43. The wives and children have no legal right to maintenanco from tho 
husbands’ familics ; but in a few cases wives get a small allowance for their clothing, 
and children their expenses for cducation, both as a favour. 


44. I[amforthom. As to the right mentioned in clause (e), the majority 
of the Commissioners may recollect that it was I who fought for this at first, 
before any one thought of it; and any further opinion from me on the subject 
would be superfluous. 


45. Intermarriagos between Nayars of British Malabar and Cochin are of 
frequent occurrence ; but of marriages between people of Malabar and Travancore, 
I know very little, 


P, KOMU MENON. 
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Amongst Nayars and otker high caste people, a man of the higher divi- 


: have Sambandham with a woman of a lower division. 
sion can . 


., 3, 4and 5, According to the original institutes of Malabar, Nayars are 
divide q into 18 sects, between whom, except in the last 2, intermarriage was per 
missible? and this custom is still found to exist, to a certain extent, both in Travan- 
pe ae Cochin. This rule has however been varied by custom in British Mala- 
ae an which a woman of a higher sect is not now permitted to form Sambandham 
with a wa" of a lower one. This however will not justify her total excommuni. 
bation ae her caste ina religious point of view, but will subject hor to some 
gomiaké isabilities, which can be removed by her abandoning the sambandham, and 
payir 3 ® certain fine tothe Enangans, or caste-people. The disabilities aro the 
ae i-invitation of her to feasts and other social gatherings. But she cannot 
be prevented from entering the pagoda; from bathing in the tank, or touch- 
ing the well &. A Sambandham originally bad, cannot be validated by a 
Pr&yaschitham. In fact, Priyaschitham implies the expiation of sin, which 
can bo incurred only by the violation of a religious rule. Here the rule 
violated is purely a social one, and not a religious one, and consequently 
Prayaschitham is altogether out of the place. The restriction is purely tho 
creature of class pride, and this has been carried to such an extent as to pre- 
vent the Sambandham of a woman with a man of her own class, among certain 
aristocratic families. For instance, a lady of the Zamorin’s family is not allowed 
to consort with a man of Hradi, Vellodi, or Nedung&di sect, although he is of the 
same sect with hor. In like manner, amongst the Kiriyam, Pallichin and Charnna 
sects who havo attained some Edaprabhu-ship (middle lordship), the ladies are 
not permitted to consort evon with men of their own sect. In the families of 
Pozhavayi Nayar, Kavalappira Nayar, Kéngat Nayar, Mannir Nayar and thoso 
of other Edaprabhus, this rule is strictly observed, as they still think that it is more 
honorable to allow their Jadies to be kept by Brahmans than being allowed to 
consort with the men of their own sect. This prohibition is somewhat similar to 
that obtaining among the Brahmins on the other side of the ghauts, where it is not 
customary for a man of Oadama sect to marry an Ashta Sahasrom girl, and vico 
versi, But when a marriage actually takes place between them, Ido not think 
that*the Law will go to the length of declaring the marriage invalid on that 
ground. Itis true that tho relatives will at first kick upa row, but they will 
become gradually cooled, especially when the married parties are influential. 


6. Kéra river, which is styled “Ghara” in Sanskrit, is the recognised 
boundary between North and South Malabar for caste purposes. 


1) 


7and 8, Nayars of North Malabar, usually consort with women of South 
Malabar. There aro few instances of ithe Nayars of South Malabar consorting with 
women of North Malabar. For instanco, the late Karampally Sekhara Kurup, who, 
was a native of South Malabar, married a lady of Palliyil use in North Malabar; 
and ‘one Hroman Nayar, lato Deputy Jailor and a native of South Malabar, married 
the daughter of the late Nazir of the Sub Court, Tellicherry, who is a native of 
North Malabar. I have heard 2 or 3 other instances also. The wuxnen of North 
Malabar are, as a rule, uneducatcd, and the men even in well-to-do faxuilies allow 
their women to work in the field, and in personal attractiveness and 1, Téefined 
manners, they are far inferior to their sisters in South Malabar, and thcy 6 
cross tho Kéra river. These circumstancos account for the fewness of s 
stances. Mutual intercourse between them is expressly permitted by the AF eollow- 
ing text in Kérala M&hatmyam, viz:—Translation of Sléka—(The sons ae al 
Gantharwa women may have mutual intercourse with the daughters of Gz ie el 
and Déva females respectively, and vico vers’ in the country of Kérala).” In : this 
passage, the sons of Déva females are the Nayars of South Malabar, nd the 
daughters of the Gantharwa females are tho women of North Malabar, - 
according to this Mahitmyam, tho country between Cape Comorin and Gh Ne a 
was colonised by the descendants of a Déva female and those of her six han’ 
and the country betweon the Ghéra river and Paysasini river in Kizhoor, a KAsar- 
god, by the descendants of a Gantharwa fomale and those of her six banc 

maids, 

and the country between Payassini river and ‘Ghékarnam in North Canara,! b ae 
descendants of an Asura female and those.of her six handmaids. y 


annot 
uch in- 


rar iver 
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9 and 10. There is no caste or religious prohibition for a woman of No. i 
Malabar crossing tho Kérapuzha river; but tradition says that a political reason’ 
existed for the prohibition. When the Chirakkal Raja and the Zamorin were 
at war, cortain ladies of North Malabar who came to the Zamorin’s territory were 
ravished by certain Mapilla subjects of the latter, and the Chirakkal Raja then 
ruled that no female of his kingdom should come over to the Zamorin’s territory. 
This appears to be the solo reason of tho existing prohibition. As the reason of 
the rulo has ceased, the rule also ought to cease. 


1land12. T&li-kottu Kalyinam is not a marriage in any sense of the 
word as undrstood by the civilized world. The principle object of a marriage is 
sexual intorcourse, and this idea never euters into the heads of cither man or 
woman who goes through this ceremony. This is somewhat analogous to what a 
Dévadasi (dancing girl attaghed to pagodas) of other countries undergoes before 
she begins hor profession. Among Royal families and those of certain Edapra- 
bhus a Kshathriya, and among the Charna sect, a Nedungadi, is invited to tho 
girl’s house at an auspicious hour appointed for the purpose, and in tho prosence of 
friends and castomen ties {ali around her neck, and goes away after receiving 
certain fee for his trouble. Among tho other sects, the horoscope of the girl is 
examined along with those of the boys of her Enangan (a reconciled member of 
ones own clan) families, and the boy whose horoscope is found to agree with hers 
is marked out as a fit person to tie the tali, and a day is fixed for the t&li-tying 
ceremony by the astrologer and information given to the K&ranavan of the boy's 
family. On the appointed day the boy is invited to a house near that of the girl 
where he is fed with his friends by the head of the girl’s family. This feast is 
called “Ayani Unu” and the boy is henceforth called “Manavilan” or “Pillai.” 
From the house in which the Manavélan is entertamed a procession is formed 
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44, approve of the principles contained in (a) (b) (e) (¢) and (f) but in 
{d) T would make a change. My proposal is this. “Where a man who has mar- 
ried under this form, dics intestate, his property should be divided, } going to his 
wife and children jointly, 3 to his taraw4d, and } to his mother and her descendants ; 
on failure of any one-class, the other two to take property in moieties, and where 
there is only one of the three classes, the whole property to go to that class. Where 
a woman dies intestate, her property should devolve on her children in equal 
shares.” I do not think it necessary that tho husband should be allowed any share 
in the property of his deceased wifo, nor is it neccessary to consider tho clauns of 
the Taraw&d, for my reasons for making the suggestion as to divisions of property 
uo.not apply to a woman’s estate. 


45. Sambandham is allowable, and customary, between Nayars of British 
Malawar and those of Cochin and Travancore. 


T. GOPALAN NAIR. 
Deputy Collector 


Cormbatore, 
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1. Amongst Nayars and higher castes, a man of a higher division may 
form Sambandham in a lower division execpt tho last four of the 18 classes of 
Sudras, ¥iz-. Chetty (bazaar man), Chilian (weaver), Veluthédan (washerman) and 
Velakkathravan (barber). - 


9, The same liberty is not generally accorded to a woman but instances aro 
not wanting of such Sambandhams, even though during the Sambandham, tho 
women would not and could not take meals in her Sambandhakfran’s house 
or tetawad. 


3. Sambandham is not gencrally'formed between divisions of disputed supe- 
riovity. Sudra and Charnata cach claims to be higher than the other and there 
poing no matual agreement, no Sambandham generally takes place. The samo is 
the case among VattékAdan, Pallichan and Athikurissi also. 


4. Tho formality attached to.a Sambandham against customary law is tho 
excommunication of tho woman where tho difforence in degree is very great, for 
instance a Nayar woman forming Sambandham with a Tiyan, The excommuni- 
cation in cases of this sort, oxtends to the prohibition against the woman enter- 
ing temples, touching tank and wells &e. When the difference in degree is not 
great, or where the man and woman are both of the fourteen upper classes of 
Sudras, and tho castoman of the woman do not approve of the Sambandham, the 
woman is boycotted on all festivo occasions, that is no one of the caste pcople 
would go to her for any ccremony nor would she be invited for any. 

5, Such a Sambandham cannot be validated by any Prayaschitham but the 
penalty may be avoided by a denial or discontinuance of the Sambandham, and 
where the caste has a ruler (Raja or Nambudri) he has also to be propitiated. 


6. Tho boundary between North and South Malabar is Korapuzha. 


7. Nayars of North Malabar form Sambandham with women in South 
Malabar but not vice versa. 


"8. There is no legal prohibition against a Nayar of South Malabar forming 
Sambandham in North Malabar ; but it is not practiced because of the prohibition 
against North Malabar women crossing the Korapuzha southwards. 


9. Women of North Malabar may not cross to the South of Korapuzha. 


10. The reason is this; The ruler of the Southern part of North Malabar 
was Porlathiri (Raja of Kadathan§d). Ie was originally King of Calicut but was 
expelled by the Zamorin and driven nortuwards. ,'The bitter eninity between. the 


? 


two Prinecs led to a mutual prohibition of intercourse; ut the native sovercignity 
has come to an end, the prohibition is dying out, aud has died out execpt in the 
case of North Malabar women. 


11. The first part of tho talikettu kalliyanam is 60.9020), Ashta Man- 
galyam. This is a religious ccremony having no real bearing on the Kalyanam 
itself. Tho next is the tying of the tali at the time named or specified by tho 
astrologer (Kanisan). . Tho tli string is placod round tho neck of the girl by the 
man, aud it is actually tied by the girl’s mother or other near female relations. The 
man lives as a bridegroom for the four days the coremony last, except wherostho 
man is a higher caste man. The ceremony is an cxact representation of marringg 
and the tali is the recognized emblem of married life. The girls on whom t\jg 
operation is to be performed, are taken to the place of performance by the mala 
members of their taraw&d, but thosc members are not allowéd to touch them aftor 
the tili is tied. 


12. Tho man who tics tho tili isa Kshatria Tirumulpdd, a Nedunpadi, a 
Kiriyathil Nayar, or an Enangan. Various divisions have various, arrangomonts 
about tho man. The name of the man who ties the tdli is Manéala-pilla (orally 
bridegroom). 


13. The same man tics the tali round the necks of several girls at tho 
samo timo and place except when he is an Enangan, in which case a man is required 
for cach girl. 


14, The man who ties the tli does not.thcréby secure a right to cohadit 
with the girl. ‘Tho only explanation, I can find for it is that the original anq 
borrowed signification of the ceremony is lost, and Ralypnan: now remains an 
unmeaning and superfluous formality. 


15, Thore is no prohibition against the man who tics the t&li, afterwards 
forming Sambandham with the girl, 


16. Ido not know of any sucli instances porsonally, but I have heard that 
this is practiced. 


17, When the man dics, the girl observes pollution if the man belongs to 
tho same casto as hersclf. Some carry the principle much further for instance tho 
Nambidis of Chowghat perform marriages in pure Hindu form, but the woman are 
afterwards allowed to form Sambandhain with Nambidis or Nambudiris. When 
tho man who married the woman dios, the woman observes pollution and is also 
debarred from wearing jewels afterwards. Shc becomes a widow excopt as to 
shaving the hoad, but the Sambandham may continue. 


18, . Tili, is sometimes tied round tho ueck of a girl by hor mother in tho 
presence of the earthen idol worshipped in every house at Onam. This is rarely 
done now and that only by very poor pcople. 


19. Evory girl should undergo tho t&likottu ceremony beforo reaching tho 
ageof puberty. hero is nothing but custom to justify tho rule. 


20. Tho representatives of both houses (tho tarw&ds of the boy and girl) 
mect and consult horoscopes. Ifa matel is agrccd on, a day is fixod. The bridc- 
groom having takon the permission of his clders, formally procceds with a number 
of followers to the house of the bride so as to reach there after nightfall. They 


proeced to the room of the bride and. there the leader of the bridegroom's party 
asks the mother’s permission for tho bridegroom visiting tho brido for six months. 
The bridegroom and po ty remain there that night and depart beforo day 
break, Anothor night tho bridegroom gocs again with a smaller following, and 
pays tho brido a gsiim of money to secure hor consent to the continuance 
of tho visits and leaves the house before day-break. Then the woman of the bride- 
grooms’ housc-tfo to the bride’s and take her to his house on an auspicious day and 
the Samba-qdham continues. 


1. Where the bridegroom is a Nambudiri or a Pattar, the consultation of 

horospopes, is dropped. Suitability as judged thereby is made to givo way to 
expediency. 
22. In North Malabar, the chief ceremony is tho gift of cloths, but that is 
not generally dono in South Malabar on the first night. IT understand that in parts 
of South Malabar, other than Palghat, the reference to the six months’ term is 
dropped. If so I believe it is only duo to the march of education. 


93, Thoro is no prohibition against a woman having Sambandham with 
more than one manat the samo time; but excopt in parts of Walluvanad Taluk and 
of tho Native States, I do not think it is now practiced. 


24, .There is no prohibition as stated in the answer to question 23. 
25. A woman may terminate a Sambandham when she pleases. 


26. Lhave heard that formerly a woman had to return the monoy she 
recoived on the 2nd night, (vide answer to Question 20) before she could dissolve 
the connection, but even that formality las now disappeared. 


97 & 28. A man may have Sambandham in moro houses than ono at tho 
same time, and there is nothing to prevent him from doing it. 


99. During Sambandham the woman usually lives in her own tarawad ana 
tho Sambandhakk&ran visits her thero, except on festive occasions, whicn sho has to 
. go to the Sambandhakkaran’s house (if allowable). The official classes are foreed 
to violato the rule and those instances are becoming large. 

30. I understand that a woman usually lives with her Sambandhakkiran - 
in North Malabar. 

31. The only liability of a Sambandhakk&ran is to givo the woman 0m) 
aica)e bare maintenance, or 77 Qe Mem) qe oil and cloth. The woman and her 
children are fed by their tarawid and they get the extras such as oil, clothes from 
the Sambandhakkfiran who has also to pay for the woman’s confinement. Ft is 
doubtful if the courts would recognize even this. 

32. Among the educated classes permanency of Sambandham is becoming 
tho rule and among Nambudiris &c., tho rule is the other way. 


. 33. Sambandhakk&ran feeds and cloths his wife and children when they 
live with him. 


34. When Anandravars work for the taraw4d tho Karanavan does not 
grant them any allowance on that account. Thoy often cultivate tarawé:l lands’ 
for rent and the surplus is the solf-acquisition of the Anandravan who makes it. 

35. Some Anandrayars work for the tarawid (rare) and seme for 
themselves. 


f 


36. The earnings are not handed over to the Karanavan but the acquirer 
maintains his wife and childron and also maintains his own Tavazhi (2024), 


37. Property is given in Putravakasam in North Malabar, and the woman 
and hor descendants take the property jointly so as to form a separate tarawAd 
with respect to that property. Thero is nothing analogous in South Malabar. 


38. Isec no objection to a pormissive marriage law being provided for 
Nayars, except two thatI have lately heard. (1) Tho Nambudiris, and other 
aristocrats, who do not like to have any obstaclo put in the way of the cxexciso of 
their unbounded license. (2) The permissive law may very soon ripen into 2 
powor in the land so that the people who do not follow it may be ashamed of them- 
selves, and yet may not care to change the old custom. Both these are, I think, 
dog-in-tho-manger objoctions. 


89. So far as the form of marriage is concerned, I do not think any change 
is necessary. What is wanted is reliable cvidence of the fact of marriage. Regis- 
tration may be made compulsory to provide the best evidonce possible. I do not 
sce tho fun of constituting the Sub-Rogistrar our marriage Ligh Priest. 


40. (1) This is new and not a part of the existing system, but the provision 
is necessary. ‘ 
(2) There is no limitation of age now either way. ence tho provision 
is new. 


(3) Now tho rule is that Sambandham should be with the consent vf 
tho heads of both Taraw4ds, cither previousty obtained or subscquently ratifica: 
This provision to my reading makcs the previous consent a sine qua non for the 
validity of the marriage. 


(4) The condition docs not differ from tho cxisting system but tho 
provisocs do. The first proviso is a well devised attempt to do away with the 
oxisting difficulties of the inter-divisional marriages. Iam entirely in favour of 
this proviso. The second proviso is a limitation upon the existing disqualifications. . 
Now two mombers of a Taraw&d cannot intermarry however romote their consan- 
guinity or affinity is. 

41, I have no additions to make to the above conditions but would suggest 
tho follwing alterations. In (2) the marriageable age of the girl may be put 
down at 12 instead of at 14 (Scotch act). Girls very often attain full maturity 
when they aro 12 or 13 years old. In (3) the ago of 21 may bo altcred to the ago 
of majority as prescribed by tho Indian majority act. In (4) I would omit proviso 
- 2 altogether for I do not think the time has come to split-up our Taraw&ds to 
such an extent as to let a member of a branch marrying in another branch of the 
same Taraw§d. . 


42, Adultery by the wife is the chief ground of a dissolution of Samban- 
dham. Inequality of temper now suffices, or the inclination of either party to 
dissolve. 

43. When a woman and her children Jive with the Sambandhakkaran of 
course they are maintained by him if ho has funds of his own; or if not, if it pleases 
tho Karanavan to give the Anandaravar funds therefor. The womaa and children 
cannot under existing law claim their maintenance from their KAranavan cither, for 
they live away from the Tyrawad house, 
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27 and 28. A man may havo Sambandham in more than one house and 
according to the custom now observed there is nothing to prevent him from doing so. 


29 and 30. During Sambandham, the woman, except in the case of her 
being a member of aristocratic family, sleeps and takes her meals in the house of 
her Sambandhakk&ran. In South Malabar this was not the usual custom in former 
days. But for the last 25 or 80 years at least, the practice both in North and 
South Malabar in this respect is the same. 


31. As long as the woman and ker children live in the house of her Sam- 
bandhakkiran he is bound to maintain them according to the custom. But when 
they live in their own Taraw4d he is not bound to feed them; but he is simply to 
give them cloth and oil, Ifthe Sambandhakk&éran happen to be a Nambudiri, or 
Pattar, she seldom lives with him; but is usually visited by him in her own house- 
This is invariably the custom amongst the ladics of aristocratic houses, both in 
North and South Malabar. 


32. As a general rule, Sambandham lasts until the death of cither party, 
and changing Sambandham frequently, is considered disgraceful, especially in res- 
pectable familics. 


38, The father feeds and clothes his children. 


34. No special allowance, as arule, is allowed by tho K&ranavan to an 
Anandaravan who works for the Tarawad. An Anandaravan often takes lease 
from the K&ranavan of Taraw&d lands, and pays the usual rent to him. With the 
surplus, he deals as he pleases, it being considered as his self-acquired property. 


85, An Anandaravan seldom works for the common benefit of the Taraw&d. 
If he works or not, he is entitled to maintenance ; and conscquently he is not parti- 
cularly anxious to work for the common bencfit—but tries ta make property 
for himself. 


36. He usually gives his earnings to lis wife and children,and not to his 
Karanavan. 


37. What a Marumakkathayam man gives to his wife and children as a 
gift is often called “ Puthrévakasam ”’ both in North and South Malabar. It is 
sometimes called “ Kattil Stanam” in Palghat, and Temelapuram. Though styled 
Puthrévakisam (son’s right) it does not impart any legal right on the part of the 
son to demand for it. A man lics under a moral obligation to support his wife and 
children, and fhis meral duty creates a corresponding right in those to whom it is 
owing and this gift is intended to satisfy that right—and tho property so obtained 
is therefore called Puthr&évakaésam in contradistinction to property obtained from 
the Taraw&d. 


38. There is not the slightest objection to providing a permissive Marriage 
Law for Nayars. On tho other hand, the decisions of the Madras High Court in 
second appeal Suit No. 238 of 1868 (4 M. H. R. P. 203) and in Criminal Revision 
Petition No. 80 of 82 have decided that cohabitation of a man and woman under 
a similar system of law, which enjoins greater formalities in celebrating the union, 
does not constitute such a marriage as is contemplated in thoso scctions of the 
Penal Code which provide for the punishment of offences against the marriage 
right. The security created by the customary law is thus shaken by the decisions 
of the highest court, and statutary law alone can now re-establish that security. 
A more extensive learning of law has enabled the young gencration to discover that 
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the Sambandham docs not amount to a legal marriago and that they can assail with 
impunity the rights supposed to havo been created by Sambandham. Lately there 
have been many instances on the part of well-to-do men to carry off the wives of 
poor husbands, and consequently a law to give permanency to marriage has 
become absolutely necessary. Frecdom of contract is one of the natural rights of 
a freeman, and none can deny that the most important contract which a man is 
capable of making is marriage, and every civilized Government is therefore bound 
to recognise in its subjects the right of contracting marriage. The proposed Law 
does not ask anything more than this privilege. It simply makes lawful for a 
Marumakkathiyam follower to contract marriage. The law is thus purely optional 
and only seeks to revoke some restrictive law, which is opposed to good morals. 
This restrictive law is supposed to have originated from the selfish desire of a 
Brahmin ruler to preserve the importance of his own castemen. Ile ordained that 
the eldest son of a Brahmin family alone should marry, lestits property be split by 
division, and that the younger sons should consort with Nayar women. The 
Brahmins thus required Nayar women for their consorts. Again, the thirty 
thousand Brahmins whom he onrolled as soldiors for the protection of the country 
became disgusted with their new profession, and conscquently returned to their 
sacerdotal avocations. He thus required Nayars for soldicrs, and their women for 
the consorts of the younger sons of the Brahmins. He consequently prohibited 
marriage amongst them lest family affection may ever enter into the hoad of man, 
and lest women may havo any scruple for boing allowed to be kept by Brahmans. 
He expressly ruled that there should be no chastity among thom (e!@aym)ajyms 
amy, Pathivrithya-vritham-masthn) and that-they shouldsatisfy the lusty desire of 
the Brahmins. Even at thepresent day a Nambudri thinks that he has a right to have 
sexual intorcourso with a Nayar lady whatever might be the position of her husband, 
The British Government having no desire to protect the importance of the Nambudris, 
and to make means for satisfying their carnal desires by compelling Nayar women to 
become prostitutes, is not only justified in removing the restriction but is absolutely 
bound to do so. The reason of the rule of the prohibition having now ceased to exist 
the rule should also go with it. Further the people have now attained such a degree 
of enlightenment and civilization ag to enable thom to discover the immorality and 
unreagonableness of their present custom, and are thercfore longing for a change in 
their law of marriage and inheritance. Amongst the persons with whom I 
conversed on the subject, 99 out of 100 are in favour of the change. Most of the 
educated peoplo are certainly in favour thercof and the opponents are usually found 
among the members of aristocratic families,—Anandaravans of rich K&aranavans, 
men of loose and licentious characters, and superstitious ignorant persons, who still 
labour under the idea that Brahmins are carthly Gods, and that it would be sinful 
to throw any obstacle in the way of their free scxual intercourse with their women. 
In tho first three cases the objection arises from motives of self-interest and no 
heed should consequently be paid to it, and in the last case they are to be pitied. 
The law is only permissive, and they need not thereforo incur the sin, 


39. I shall retain both the form proposed in the Bill, and also the existing 
form of Sambandham which the parties should be allowed to legalize by registra- 


tion. Many-well-to do peoplo object to go before a Registrar to solemnize their 
marriages and make him a sort of marriage priest. I would therefore propose that 


such people as would object to go before the Registrar may be allowed to legalize 
their Sambandham at some subsequent period. By allowing both the forms, those 
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that catihot wait may at once go and celebrate their marriage in the forth proposed 
in the Bill,and those that are anxious to ascertain whether tho union will be happy 
or not may legalize it by Registration at a subsequent period. The marriage should 
then take effect from the date of the Sambandham, and not from the date of Regis- 
tration. In the fourth condition instcad of the words “any law or recognised cus- 
tom" I would substitute “Hindu law as observed in Southern India”. Soction 19 
allows any other person to object to the proposed marriage. 


Tt is true that the word “other” after the word “Guardian” implies a man 
of the same kind. But itis dangerous to have such dubious words in a special 
enactment, and consequently instead of tho words “any other person”, the words 
“any member of the Taraw&d of either party, or his or her father if he be of the 
same caste with him or her”, may be substituted. 


40. The conditions of a validmarriage under tho proposed Act differ from 
those of the Sambandham recognised in practice in the following respects :—(1) 
Under the proposed law neither party must at the time of the marriage havo a hus- 
band or wife living; whereas under the oxisting practice the man may have a wife 
at the time, (2) The man must have completed the age of 18, and tho woman the 
age of 14; whereas the age limit according to the present practice is 16 and 12 
respectively, (3) if cach party has not attained tho age of 21, he or sho must 
obtain the consent of his or hor logal Guardian to the marriage ; whereas Samban- 
dham requires this consent even after tho ago of 21, (4) the relation of the parties 
must not be such in respect of con-sanguinity, or affinity, that according to any 
recognised custom, a marriage between the: would be improper; whereas Samban- 
dham recognises only the Hindu law for determining whether the connection would 
be improper on the ground of consanguinity or affinity. I approve of the first two 
conditions of the proposed Law. As to the 3rd, I would reduce the age of woman 
to 16; because at 21 she may become the mother of several children, and it is cruel 
to restrain her liberty in conjugal matters for so long a period. In point of con- 
sanguinity, instead of having tho vague words ‘any law or recognised custom”, 
I would like to substitute “Hindu Law as observed in Southern India”—~Proviso 
1. Iwould like to recast it in the following words :—No such rule of Hindu Law 
other than one relating to consanguinity or affinity shall prevent them from marry- 
ing. I shall strike out the 2nd proviso altogether as it would permit a marriago 
between the members of one and the same T'arawid which is repugnant to the feel- 
ings of the present generation. Under the proposed Act, a Tiyan may marry a 
Nayar woman and vice versa; which under the existing state of society is revolt- 
ing to the feelings of every Nayar. To guard against such marriages, the consent 
of the Karanavans, or of the majority of the membors of the respective 'Tara- 
wads of the man and woman, should be made a condition for retaining his or her 
right of property in these Tarawads, 


41. I would not omit any of the conditions contained in the 4th Section 
of the Bill but would add the consent of the Taraw4d evidenced cither by the will 
of the K&ranavan, or by those of the majority of its subordinate members, as a 
condition not for the validity of the marriage, but for keeping-up the rights of 
Taraw&d property of the parties to the marriage. 


42, Adultery on the part of woman, or loss of caste of either party by 
conversion to another religion or otherwise, or refusal on the part of the woman to 
cohabit with her husband, or such permancnt illness or disease as to incapacitate 
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either party for the exercise of conjugal rights, is now considered as sufficient rea- 
son for dissolving a Sambandham. Tho same grounds may be retained in the 
proposed law as valid reason for dissolving a marriage-—but the process prescribed 
in the Indian Divorce Act should not be the sole means of dissolving the marriage. 
A Nayar would be the last person to go before a public court, and to ask for a 
divorce on the ground of his wife’s adultery. His sense of honor will not permit 
him to do so—and considering the difficulties of dissolving the marriage, he may 
be slow in contracting it. It is therefore desirable in the interest of the proposed 
Law to remove the apprehension of this difficulty. The parties should therefore 
be allowed an opportunity of dissolving tho marriage by a mutual agreement, with- 
out going before a public court for the purpose. At the same time, the permanency 
of the marriago should not be allowed to be disturbed by tho mere caprice of either 
party. Under the prospects of having a richer husband, the woman or her relations 
are often induced to break off the Sambandham with a poor husband to enablo her 
to marry the richer man. In such cases, the man’s feelings aro wounded—and under 
the impulse of the moment he might enter into an agreement for dissolving 
the marriage. To prevent such occurrences, it is advisable to allow the parties a 
cortain period, say one year, to ponder over tho matter of their disagreement. The 
party desirous of dissolving the marriage should give notice to the othor of his or 
her desertion through tho Registrar of the office in which their Marriage had been re- 
gistered, and if tho partics could not make-up their quarrel during a period of one 
year from the date of the said notice, they may then enter into a mutual agreement 
of dissolution and havo it registered by the Registrar through whom the notice 
was served. This will have the effect of a divorce and save the parties from the 
disgraco of exposing their shame before a public court. If either party is still 
insisting upon keeping-up tho marriage relation, he or she may go before tho 
court. In that case, it is the deliberate intention of the party to go to disgrace 
and nono would pity them. 


43. As long as the wife and children remain with her husband, he and his 
Taraw4d aro now under a moral obligation to maintain them. But when she and 
her children live in- her own Tarawid_house, the Tarawid feeds them and the 
husband supplies the wife with oil and cloth and other sundry expenses. 


44, ITapprove of the conditions contained in clauses (a)to(f). But,asTalready 
remarked, the consent of the Taraw&d to the marriage should be a condition to keep 
alive the rights of the wife and children to the property thereof. It can hardly be 
denied that the highest object of affection of a man is his own wifo and children— 
and amongst all civilised nations the right of succession to a man’s property is 
regulated by the degreo of natural affection which he entertains for the heir. All 
over the world, the gon succeeds to his father’s estate as he stands foremost in his 
father’s affection. It is the father who brought him into this world—and it can be 
hardly doubted that the responsibility for making provision for him ought to rest 
on the father. The great majority of the Marumakkathayam peoplo are wn favor 
of giving their earnings to their children, and they even attempt to carve out 
secretly from their Tarawad property something to enable them to mako sufficient 
provision for their children. At the present day, it is the wish of every Malayali 
to give his earnings to his children and by passing the proposed Law the legisla- 
ture would siraply make legal what every ono observes in practice. The opponents 
of the proposed law urga two principal grounds against the change; viz., (1) the 
Tarawad brought-up the man, and it is therefore just that ho should make a return 
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for it, (2) that the members of the family perform the funeral rites—~and that they 
should therefore take the heritage. As tothe lst ground, at least for the last 
twenty years, itis the father who usually brings-up and educates his children. 
The Kairanavan, asa rule, is unsympathetic and seldom educates the Anandaravars. 
He barely fecds them ; because, by a positive rule of law he is bound to do s0. 
Moreover it is only an elcment for consideration in determining whether the earn- 
ings of the person are his self-acquired property or not. If he acquired them with 
the aid of the Tarawid, they become common property thereof and they would not 
in that case pass to the wife and children under the proposed law. But if it is 
once determined that the property is his self-acquisition, he has an absolute right 
in it and can dispose of it at his pleasure without making any compensation to the 
Tarawad for having brought him up. The right of dispose is not merely a pri- 
vilege accorded to him as it was the case with the ancient Romans before tho time 
of the Emperor Justinan. After Justinan the property of a Filius fumilias des- 
eended to his personal heirs, and the Nayars at the beginning of the British rule 
had reached this stazo of the Roman poriod although a few decisions of the High 
Court tend in an opposite direction. The property should therefore descend to his 
children as they would be his personal heirs. As to the second ground, the fitness 
of a person to make funeral cakes to the deceased is no doubt a condition of inheri- 
tance under the Aryan Law. But this is a peculiar doctrine of Jemootha Vahana 
and his followers observed in Northern India. In the Southern part of India even 
the normal Hindus do not follow this doctrine. The Mitakshara the greatest 
authority on inheritance in Southern India altogether ignores the religious merit. 
Persons who confer no religious benefits whatever are admitted as heirs under this 
Law. In this part of tho country the capacity to confer religious bonefits is not 
the ground for regulating succession. Hvenif this capacity be considered as tho 
paramount reason for regulating succession, the son should stand foremost among 
‘the persons who can present funeral cakes with any spiritual efficacy. Nayars aro 
essentially Hindus in religion, and Hindu Sastras must be their authority for scek- 
ing spiritual benefits by performanco of post obit ceremonies. Whomsover the 
Hindu Sastras name to bo the fittest person for the performance of such ceremonies 
for other Hindus, he must equally be the fittest. person for Nayars also. That this 
person is the son, no Hindu can deny; and in fact he now performs such ceremonies 
and gets nothing from his father in return. It is true that there are some texts in 
“Manu,” “Yatuyavalkya” and others to the effect that a Sudra,who does not know 
his father, may present oblations to his maternal uncle. If these texts arc of any 
authority, they must be equally binding upon the Sudras all over India. They are 
found among the texts which recognise 12 sorts of sons and recommend a brahmin 
to make over his wedded wife to another to beget a son(©@%@), Thoy are now 
absolute and binding upon none. The Kerala Mahitmyam which is sct up asa 
special authority for Malabar, also treats the fathor as the highest object of 
reverence and recommends the performance of uncle’s funeral ceremonies as 
if one would do for his own father “a2Me—MIms M7)3,20> all prog) sms” 
“ MAthulénfnja samskéram pitrunuddhisya jathayah,” and the promiscuous inter- 
course recommended in the previous chapter and the consequential inability 
of one to know his own father is the sole ground assigned for the rule. It will 
be thus seen that there is no force in the argument which some set up that 
the key of spiritual salvation amongst the Sudras is with the nephew and that the 
legislature cannot order the transfer of inheritance from the nephew to the son 
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without transferring such key also to the former. In fact, the key was never with 
the nephew if the Hindu religious works are to be believed. Tho 61st and 62nd 
rules of Anich&ram are not pretended to enact any new law. It is a mere codifi- 
cation of what had been already enacted by Parasn RAama—beeause, Marumakka- 
thayam system of inhoritance had existed before Sankarachariar promulgated those 
rules of Andch&ram—and Kerala M&hatmyam is thus the sole basis of tie law— 
and we have socn there is not much in it in support of the argument. Under the 
Marriago system now proposed to bo introduced, a Nayar would as any other 
Hindu, be cevtain of his father—and therefore there is no harm in changing the 
lino of succossion from the nephew to the son, as the sole reason given for tho 
existing system will then disappear. If the nephew still considers that he is under 
a moral obligation to perform his wnele’s funcral rites and docs porform 
them, he will be only doing what the son has been hitherto doing without 
any remuneration. Even at the present day, the nephew does not invariably 
perform them—and as a rule, a distant member of the Tarawad, who has 
no particular business to transact is told off to attend to them. The rcli- 
gious belief in the efficacy of the nephew’s performing the ecremonics is thus 
already shaken, and indecd in practico the nephew does not as a rule now get the 
inheritance. The High Court thinking that the right of an Anandravan to hold 
incumber and dispose of his Welbacquired property, is a mere personal privilege ac- 
corded to him, as it was the case to a Filius familias under the Roman Law before 
Justinan, has ruled that it should incorporate itself with the Taraw 4d estate and 
pass to the management of the K&ranayan, who as arule is a distant relative 
possessing no religious merit for performing» tle obsequial cercmonies with any 
spiritual efficacy even under the Kévala Mah&tmyam. For all practical purposes 
the Court-made law has thus already taken the heritage from the nephew, and the 
Legislature will only now make its devolution more natural and reasonable. As 
Taraw&d is a more civil family and no religions clement enters into its constitution 
it is an utter nonsense to talk of the key of Salvation being with the nephew. The 
two grounds urged are thus shown to be no valid grounds for not changing the line 
of succession and it is for this reason I approve of the proposed law. I however 
think that the maintenance of tho mother of the deceased ought to bea charge 
upon his or her estate. 
45, It is customary. 
K. R. KRISIINA MENON, 
Retired Sub-Judge, 
Walluvanad Taluk. 


Cuowenat, 
oth May, 1891, 


To 
H. M. WINTERBOTHAM Esxy., 
Collector of Malabar, 
On Special duty. 


Sir, 
The questions on which you have asked my opinion are (1) Is it in your 


opinion, desirable to pass a permissive Law enabling Hindus under the Marumaka- 
tiyam or Aliya Santinam Law to contract a marriage such as the Law will recognise ? 


(2.) Is it desirable that the said Hindus should be given the power of dis- 
posing of their self-acquired property by will ? 


I shall first doal with question No. 1. Discussions on that question, and pro- 
posals of reform in the existing system, have been before the Malayali public 
for some years. The records of the Kerala Sabha, which have been summarised 
in a small printed pamphlet, a copy of which you can get from the Secretary of the 
Sabha, will shew that in 1878 a society entitled “ Malayala Sudrichira Parisodhana 
Sabha” was formed at Calicut. The object of the society was chiefly to bring about 
a Marriage Law among the Marumakkatayam Hindus. Most of the educated Mala- 
yalis were members in the society, and branch societies in all parts of Malabar were 
formed, and considerable subscriptions were collected, and these still are in deposit 
in the Madras Bank, Calicut. Considerable activity was shewn by the branch socie- 
ties, and the Secretaries, and others,..in) exposing before the ignorant masses, tho 
defects and imperfections of the existing marital ties among the Marumakkatayam 
people. It was the object of the Sablia to place the matter before the Government 
after a full and free agitation, and when it had become ripe for legislative inter- 
ference. Some years after, a proposal was made and carried by a majority that 
the constitution of the Sabha be altered so as to allow it to consider and discuss 
political questions also. Its name was since changed into Kerala Sabha. The 
members at the Head Quarters chiefly consisted of all the important native officials, 
vakils, and other educated men. ‘I'he change in the constitution and aims of the 
Sabha was the mark of its declension. The officials one by one gradually severed 
their connection, and though the Kerala Sabha now exists, and I had the honour of 
being one of its last Vice Presidents, it is virtually dead. I believe for the last 
three years we never had a meeting. But though this was the fate of what was 
once avery important, and one of the most influential Sabhas ever formed in 
Malabar, it has awakened many peoplo to a sense of the imperfections of their 
own social conditicn, and the subject of our “Sambandham,” “ Pudamuri,” “ Kida- 
kura” &e. ever sinco formed matters of desultory discussions in every nook and 
corner. ‘I'here is considerable divergence in the cxisting marriage customs among 
the Marumakkatayam people. The “ Kalyirfam” or the Tali-tying ceremony, while 
it recognises all the ecremonial observances of a Hindu marriage under the 
Shastras, is only a form without the substance. It creates no ties of any sort, 
and its details and effect are irrelevant for the purposes of the question on hand, 
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It is, however, a ceremony after the performance of which alone a female is 
competent to accept a husband. The Kalydnam igs not to be confounded with 
the Pudamuri, or the real marriage. What I wish here to inform you is the 
nature and effect of the marriage customs among the Marumakkatayam Malayalis. 
In North Malabar the ceremony is called ‘ Pudamuri” or “ Vastradinam” among 
the Nayars. It goes by various names in South Malabar, the most general being 
* Sambandham.” In Palghat, it is also called “ Kidakkura.’” The Brahmans of the 
ancient Payanur Grimain, the noble families of Kolatiri (Chcrakal), Kottayam, 
Katathanid and Kurumbaranid Rajas, the Ambalavisis, the Tiyars, the Moplas of 
of Cherakal and Kottayom Taluks and portion of Kurumbranad Taluk, follow 
Marumakkatayam with the Nayars. Among the Marumakkatayam Hindus in North 
Malabar the Karanavan of the bridegroom makes a formal proposal to the Karanayan 
of the bride. An auspicious day is fixed when some of the relatives of the two 
familics are invited, the marriage is agreed to, and a day is fixed on for celebrating 
it. Onthat day a feast on a considerable scale is got ready at the bride’s house. At 
night, attended by as many friends and followers as the bridegroom can get together, 
he proceeds in all ostentation to the bride’s house, where at the gate, the party aro 
greeted and received by the bride’s people, and conducted to their respective seats. 
Betel and perfumes are profusely distributed, and supper is served. Dakshinas 
(presents) are freely given to the Brahmans of the locality, who attend the ceremony 
for the purpose, and in some cases before supper, and in others after it, according to 
the auspicious hour, two lamps are lighted at the central room where first, the bride- 
groom with a fow chosen friends makes his appearance, and the bride supported by 
two of her female ralatives next appears. By the time a bundle of the finest clothes 
is got ready, and the bridegroom makes it over with some gold and silver to the 
bride who, all bashful and modest, and held up by her female friends, receives it and 
retires. Mcantime an apartment is gorgeously decorated and got ready, and after 
supper, the bridegroom is conducted to it, The next morning before sunrise the 
bridegroom gocs away, and in the course of that day, or some other select day, the 
bridegroom’s sisters and nieces go over to the bride’s house where a feast is got 
ready for them and they take the bride to their house. These are the principal 
features of marriage ecremonics in North Malabar. Most of these ceromonies are 
observed in some faiilics in Calicut and elsewhere, and with some modifications in 
Palghant. In North Malabar, the wife as a rule lives with her husband in his 
Tarawad house, and herself, and her children by him, are maintained by the 
Tarawad. ‘Though this is the custom it had not received judicial recognition 
till 1878 when in V. Valia Parvadi and another vs. V. Raman Nayar, VI 
Madras, page 341, the Madras High Court upheld tho custom, and decreed a 
claim for the maintenance of an Anandaravan’s wife in asuit by the Anandaravan. 
In North Malabar, a considorable portion of the self-acquisitions of a man, usually 
not less than a moiety, is given to his wife and children, and the rest to his Tarawad 
or brothers and sisters. I have oven heard of rare instances of nephews of a deceas- 
ed acquirer making the distribution after his death. Except in cases where the 
father happens to be a Raja, « Nambfidiri, or Ambalavasi, a Nayar invariably per- 
forms the funeral obsequies of his father. These customs and observances which, 
if they had been left to take their own natural course and tendencies, would have 
been ripened into the ordinary Hindu Law of marriage, have given grounds in some 
quarters in North Malabar, for the contention that Mr. Sankaran Nayar’s assumption 
that the Malayali has no legal and binding marriage, is untenable,and that the matter 


must be fought out in a courtof justice. But I believe our courts rightly or wrongly 
have all along assumed that there was no legal marriage among Marumakkatayam 
Malayalis, and after the judgment of the High Court on the Aliya Santinam Law of 
marriage, it appears to me desirable that the Government through its Legislative 
Council, should deal with the question. After the first break-up of the village or 
ara community, and after our ancestors had entered on the joint-family system or 
the second stage in the progress of civilization, their social and political conditions 
of life rendered a form of Marumakkatdyam necessary in the devolution and enjoy- 
ment of property among Nayars. I shall not here go into details as to what those 
conditions were. Our ancestors were about to leave behind them the joint-family 
system, and enter in the marck of civilization, on the third or Patriarchal system, 
with the father as the Head of an undivided and indivisible family, as the Nambddiris 
now have. I think, but I am not certain, that the Nambfdiris at that early age, 
instigated our Rajas and princes to assume for themselves a caste superior to the 
Nayars from whom most of them had actually sprung. The result was that these 
Rajas and princes had to allow their females to have connections with the Nambi- 
diris to perpetuate their families, and the combined influence of the Rajas and the 
Nambidiris, retarded the progress of civilization and social reform among the Nayars. 
Then came the Mahomedan invasion, and the country was for years in anarchy and 
the grossest misrule, till Britain helped her out of it. Then peace was restored, and 
courts of law were established. The courts wero enjoined to respect and recognise 
the laws and customs of the country as they existed. The Nayar community had by 
the time only reached the stage of Tarawad joint-family system in their onward 
march in civilization. The Hindus onthe other side of the ghauts, with greater 
facilities of communication and better education, had, by the time, reached a much 
higher stage. Individual rights in property had, by the time, become a recognised 
law among them. But the Nayars, cooped-up within their mountains and the seas, 
and more often engaged ia war and plunder than the civilizing influences of edu- 
cation, art and cultivation, had little time to think of marriage and education, and 
the rough old soldier returned to his sister with his loot towards the close of life, 
when he was no longer fit for fight. This facilitated Nambidiri connection with 
the Nayar female, and the consequont perpetuation of the joint-family system. The 
courts of law found tho Nayar in this condition. This they believed to be our law, 
and justice was accordingly administered. No encouragement was given to the 
working of those natural causes which lead on a nation gradually and almost im. 
perceptibly in social progress, and people were held fast to their customs. The 
Government kept aloof from all interference in such matters. The Tarawad had 
since broken-up into innumerable Tavazhis. The acquisitions of an Anandaravan 
were inherited by his sister and nephew, and these formed subordinate branches 
with distinct rights, and a good Karanavan never interfered with them. All 
elements calculated to effect disintegration and disruption of the unwieldy Tarawad 
system, wore gathering together, But the courts refused to recognise these signs of 
the time, and yielding to the force of what they considered to be inexorable logic, 
decided that the Tarawad, if anything, must be one and indivisible, and that all the 
acquisitions of a deceased member must lapse to it. I am bound to tell you that this 
has retarded our progress more than anything else. ‘The natural process of disinte- 
gration was stopped. Men and women, who would have formed industrious and _ in- 
dependent families, are now huddled together in a huge camp called the T'arawad 
house. It has called into existence a number of idlers in a Tarawad, dependent on its 


resources, unwilling to work, and ready to come to court with a suit against the 
Karanavan.'} It has destroyed all individuality and sense of responsibility. In Pal- 
ghaut and other places, I can point to many Nayar families each living in one house 
and numbering as its members from 50 to 200 souls. These persons are mostly born, 
of different parents, with different tastes and manners, and are compelled to live 
together by an inexorable law. Not a day passes without some fight or other, Iam 
not to be understood that this is the case in all familics. There are many well re- 
gulated families. But the magnitude of the evil is of sufficient importance to chal- 
lenge attention. The position of a Karanavan throughout Malabar is very invidious. 
His duties to the Tarawad are in daily conflict with bis sympathies for his wife and 
children, and the result is discontentment and Jitigation. In the Walluvanad taluk, 
and portion of the Ponani taluk, as a rule in aristocratic familics, and amongst the 
rest, oxcept in respectable middle-class families, what is called marriage is only a 
temporary association of sexcs guided merely by animal instincts, without real affec- 
tion, and devoid of conscious responsibility. No tenantin Walluvanad taluk, unless he 
be an educated man or a Government official, dare to perform the funeral obsequics 
of his deceased father for fear of his Nambfdiri landlord’s displeasure. 


I have so far spoken about the Marumakkatayam Malayalis generally. There 
is an intelligent and influential class among them. It is growing in strength and 
power every day. I mean the class of educated Malayalis. These arc mostly Go- 
vernment servants and vakils, and they arc most of them important landlords and 
tenants. Their conditions of life, and the circumstances in which they are placed are 
peculiar and it will be seen that thesc demand special attention of the Government. 
The educated Marumakkatayam Malayalis as well as those who are in the Govern- 
ment service or in the bar, invariably live with their wife and children, far away from 
their Tarawad, on account of their avocations. Their affections and sympathies are 
centred in their wife and children. The greatest care is bestowed on the breeding 
and training of the latter. They come in contact with Europeans every day, and 
they have friends among thom, and they bring up their sons and daughters on the 
best models. We have already half a dozen young men of our country in England, 
studying for the bar, or for the Civil Service. Tt appears to me unreasonable to com- 
pel these men, with all their education and civilization of 1891, to go back to the 18th 
century, and ignoring the claims of thcir wife and dear children, look after the com- 
forts of their grcat-grand-mother’s sister’s grand-daughter. Jor such and not less 
remote, aro some of the blood-relations you find in a Tarawad. We have already had 
sad instances of high Government officials, who having completed their honourable 
career, and having lived all their life with their wife and children in their official 
stations, found their Tarawad louse when they returned to it, and their Marumakka- 
tayam relations, too inconvenient and unbearable. They had all along led a semi- 
Makkatayam life, and out of deference to old custom and the wishes of their Anan- 
daravers, had made over portions of their acquisitions to the Tarawad for common 
enjoyment. But when, as a pensioner they return with their wife and children, to 
their Tarwad, hoping to live in peace with their brothers, sisters and nephews for the 
rest of their days, they aro sadly disappointed. The Tarawad hates the wife. The 
man’s peace is gone, and we have sad instances of good and honourable men putting 
an end to their life unable to bear the disappointment. 1f we want to give anything 
to our wife and children now, we have to beggar ourselves in our lifetime, with all 
the multifarious demands on our purse. It appears to me, that even if the Rajas 
and the NAduyizhis do not wish for a change, the circumstances and conditions of 
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life of the educated Malayali justify the passing of a permissive Marriage law. The 
uneducated portion of the community may be divided in their opinion. "IT have asked 
many aman as to his views onthe subject. The uneducated man will at once tell you, 
“O! no we do not care for Makkatayam as the Pattar and Chetti, and split up om 
properties.” But do not stop yourenquiry there. Askhim “ Have you no wife? 
Are you not married to her?” ‘Yes. Thaye a wife and I am married to her.” “ Tx 
it proper or good that you or she should discard each other as either of you wish ¥”’ 
“ Of course, not. Thatis improper and not our “ #992” marifda (custom)” 

“ Are you not bound to maintain your wife and children?’ ‘* Yes, and we 
doit.” “Don’t you give aportion of your self-acquisitions to them?’ ‘* Yos.” 
“ Have you any objection to have these customs declarc:! as your law in an Act of 
the Government?” “If this is all. Itis very good.” 

If you familiarise yourself with the man, you will in the end, find that he is at 
the bottom of his heart, a Makkathayam man, The granting of a permissive Marriage 
law, in course of time, would effect agreat change upon the whole community. 
When the uneducated, ignorant, conservative, Malayali finds the educated men who 
marry under the law, live honorable lives, and introduce clements of order, reverence 
and self-respect in their families, then he wiil be awakened to a sense of his own de- 
graded condition, and the value of real family life, and then he will boldly put off his 
mask, and follow the lead of educated men. It further appears to me, that a permis- 
sive Marriage Act is the most suitable law that can now be granted tous. It can do 
no harm to anybody. The wisdom of tke proposed Act can best be tested by its re- 
sults, and I hope before you leave old Malabar, you will be able to realise its fruits, 
and see a great and desirable change-in Malayali Society. It is impossible that 
the Marumakkatayam Malayali should be compelled: to stick to his barbarous law and 
customs for ever. The British Government have not in vain been spending so much 
money and trouble to educate us. Marumakkatayam cannot stand the advance of edu- 
cation and civilization. The Nayar also is bound to join in his race with civilised nations, 
The case of Hari Muiti, and the suit against Rukmi Bhai gave us a law raising the 
age ofconsent. The facts disclosed in the late Manapuram murder case, and a series 
of similar cases, the Tarawad litigations, and the requirements of advancing civiliza. 
tion, cannot fail to establish a stronger case entitling us to a permissive law regulat- 
ing our marriage and inheritance. 

As to question No, 2 I can afford to be very brief. The country, [believe, is 
unanimous in demanding a law enabling the Marumakkatayam Malayali to make tes- 
tamentary dispositions of his self-acquired property, There was a time when this 
power was denied to the Makattayam Hindu. He has, however, successfully fought 
it out in Court of Justice. With Komu Menon and another vs. the Secretary of 
State for India, XII Madras, page 126 before us, I think the Marumakkatayam Hindu 
may succeed in establishing his power to make testamentary disposition of his pro- 
perty before the High Court, if an occasion presents itself. But the proposed bill, if 
it becomes law, settles the question once for all. 

In conclusion, I have only to observe, that while I support the principle of 
the bill introduced by the Honourable Mr. C. Sankaran Nayar, 1am not prepard to 
support him in all its details. But this is neither the time nor the place to enter 


into those questions. 
T have the honor to be 
Sir, 
Your most obedient Servant 


(Signed) B. KAMARAN NAYAR, 
District Munstff. 





Answers. 





1. Yes. 


2, No;not in North Malabar, Calicut and Ernad Taluks. But in thie 
Manapuram Amshoms of Chivakad and the Native Cochin Territories, the practice 
of a man of lower division making a Sambandham with a woman of higher division 
does prevail to a certain extent. 
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3. Sambandham between castes which observe Asudham (0 @®bo=pollution) 
if the one touches the other, as well as between a barber and a washerman caste, are 
forbidden. A ‘“ Charna” womun does not marry a Sudra except in Chowghaut and. 
the Cochin State. 


4, Excommunication of the woman from the division to which she belongs. 
The man ordinarily is not subjected to any social penalty. 


5. Not, so far as I have known. 


6. Formerly the Korapuzha river; but now the Vadakumpuram people of 
Calicut who are on this side of the river intermarry with the North Malayali. 


7.and & <A North Malayali man can make Sambandham with a South Mala- 
bar woman provided the rules of caste division allow it, but except in the case of 
Calicut Vadakumpuram people a South Malayali man does not marry a North Malayali 
woman without the penalty of excommunication of the latter from her caste. The 
reason why the North Malayali does not allow a South Malayali man to marry a 
North Malayali woman probably is that in ancient times the Zamorin of Calicut was 
allied with the Moors and Moplas and. made-his conquests and settled himself at 
Calicut as reigning prince. The ancient royal families of Kolatri and Kottayam 
interdicated the North Malayali women from erossing through Calicut or settliny 
themselves there or making alliances with South Malayalimen. The North Malayali 
being more conservative than the South Malayali, the old prejudice was handed 
down from Karanavan to Anandravan, and it is hoped it will be altogether removed 
in course of time. So far as castes and social positions are concerned the North and 
South Malayali are on a footing of perfect equality. 


9, Not generally. The only exceptions being those already described and 
in the case of the North Malayali known by the caste name ‘‘ Madavars.” 


10. Vide answer to question No. 8. 


11. to 15, In ordinary Nayar families where there may be a dozen girls, as 
the senior girl attains the age of eleven, or at the outside thirteen, which is only very 
rare, the Karanavan proposes the celebration of the Kalyinam ceremony for all thu. 
girls. He acccrdingly with that view invites his friends and relations on a ccrtain 
day, and in consultation with them and the village astrologer an auspicious day and 
hour is fixed for the celebration of the ceremony. In some families eight days before 
the Kalyanam day, and in some others, three days before it, the Brahmani (en) 202) am) 
or a Nambiassen female, is invited and brought for the Ashtamangaliam (Bro084 20. O})>) 
ecremony. That ceremony over, the castemen, relations, friends and Desam-people 
attend at the night previous to the first day of the Kalyanam and the Athishany 
(SrDI80) feast is given. The next morning the company of females with the 
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Brahman go out for their bath and return bedecked with all manner of jowels. 
Meantime if the Tali-tying ceremony is intended to be performed by the girls’ caste- 
men, one such man for. cach girl is selected on a consultation of their horoscopes, 
‘hese men are called Manavalans. ‘hoy are duly invited and as the auspicious hour 
approaches, they come to the girl’s house in a grand procession attended with a Jot of 
people with sounds and drums. Meantime the girls are brought to a gorgeously got 
up Kalyanapanthal (@€99m asamed) where the Brahman sings the marriage songs. 
As the Manavalans approach the gate, a number of matrons with “Thalams” and 
burning lamps receive the Manayalans at the gate who are taken to the Kalyana- 
panthal and there under the deafening roars of “ Kathina” (a sort of cannon) and the 
cheers of the crowds, the Manayalan tics the “ Tali” around the neck of the girl selected 
forhim. The girls are then borne by castemen, relations or Nambiidiris to the central 
room (@2}) where on the  Karumpadom” and “ Vellays” spread for the purpose and 
in the front of lamps lightcd, and with other ceremonial observances, each Manayilan 
takes lis seat by the side of his girl, and chews betel. The Manaydlan and the 
Brahman are then dismissed and sent home. Throughout the ceremony an arrow is 
worshipped at the “ Panthal” for cach girl, and she must always have in her hand a 
knife, and a “ Valkanadi” (metal looking-glass). The Manavalan if he happens to be 
2 K’shatriya Thirumulpad or a Nambudiri, is only onc for all the girls. Ie goes through 
the ceremonies one by one for all tho girls, and is paid so many fanams for cach girl, 
and when the ceremony is over he breaks the relation by tearing a cloth. In the case 
of the girls’ caste Manavalans, though the ceremony creates no rights of husband and 
wife, and the Manavalan is not entitled te-cohabit with the girl merely on account of his 
having performed the functions of a Manayilan, the girl observes pollution (234) on his 
death. These are some of the principal features of the Kalyinam ecremony. There 
ure more things to be said with respect to the details, but they are neither of much 
importance nor uniform in all places. If the Manayalan wishes to make Sambandham 
with the girl, and if the guardians of the girls agree to it, there is nothing whatever 
_ against such  Sambandham,” 
16. I only know of one instanee of this sort. 
17, In all cases of the girl’s caste, Manaviilan’s pollution is observed. 
18. The mother ties the Tali in the case of extremely poor families who 
cannot otherwise afford to do it. 
19, Except in the Manapuram amshams of Chowghaut and the Native Cochin 
State, the practice is that the Tali-kettu ecremony is performed before the girl attains 
the age of puberty. There is nothing but custom to be pleaded in justification of it 
unless we take it that the ceremony is but a living memento of real marriage ainone 
Nayars as among the Brahmans of the other coast. But the gul suffers no excommun- 
nication if the ceremon y was not performed before puberty. We had one instance at 
Calicut in a high family. 


20. That is Sambandham ceremony. That is the marriage proper. That 
has to be performed to unite a man and woman as husband and wife. I have deserjb- 
cu this ceremony in my report to you. 1 shall here simply refer you to it. 

21. Lam informed that the ceremonics are gone through, with thig exception 
that the Nambudiri, or the Pattar, is feasted at the “* Mattam ” (29c¢=Brahman’s house), 

22. The details differ expecially in the giving of cloths, between the North 
and South Malayali. The formalities are tho same throughout North Malabar. In 
South Malabar there are some local differences. 


23, Certainly not. 

24. It is prohibited. The Malayalis in a body will tell you it is so. Shere 
is a tradition that in some places in Nedunganad, polyandry once prevailed. But 
yon will find on closcr investigation that the association between sexes by a Sam- 
bandham was rather loose in those localities. 

25. It is said she might. But awoman does it only in defiance of Public 
indignation, and obloquy. 

26. Notico to the maternal relations, or Karanavan, of the girl, and the ceasing 
of giving subsistence attended with deliberate omission to visit the woman on the 
part of the husband, are accepted as dissolution of the marriage. 


27 and 28. He can in theory; but he does not do it in practice. 
99 and 30. In the North Malabar in the husband’s house; and in South Mala- 
bar there is no particular custom. It is regulated by mutual consent and convenience. 
31. He invariably does it to the best of his means exccpt in the families of 
Rajahs and some Naduvazhis. 

32. 'They eleave together for life. 

33. He does fecd and clothe them and also educate thom. Most of the edu- 
cated officials in Government service are so brought up. So also are most of the 
educated Marumakkathiyam Malayalis. 

84. That depends on the character of the Karanavan. A good Karanayan 
docs it. The Anandaravers are allowed to hold T'arawad lands on easy rent and 
they cnjoy tho surplus at their pleasure... Tis is usually the case in the Palghaut 
Taluk. 

35. A good Anandaravan makes over a portion of his earnings to his sister 
and brother. But it is not always that they form the Tarawad, He has no sym- 
pathies with his remote relations in the Tarawad, 

36, he claims of his wife and ebildren are never overlooked. They are 
maintained by him and a portion of his acquisitions goes to them invariably as-gift. 
J do not think the Anandaravan hands over his carnings to the Karanaven unless the 
latter happens to be lis elder brother. 

37. Properties which a man has got from his father are called Puthravaki- 
sam. You will find a judgement of the High Court on it at page 315 Volume VII, 
I. |. R., Madras Series so far asI remember. The name Puthravakisam is a North 
Malabar word. But it is also uscd in South Malabar. The practice of giving pro- 
perty to children prevails both in North and South Malabar, 

38. None whatever so far as I know, We might meet with some difficulties 
at first owing to caste divisions. But these difficulties will soon be got over. Why ? 
How does the educatcd Malayali now manage? Without a marriage law, he is every 
inch an adherent to the provisions of the proposed bill. For further information | 
refer you to my report 

39. Proposal to call a Registrar appears to be very unpopular. Personally I 
can find no objection to it, The present customary form may be retained. 

40 and 41. Weare Hindus. The Hindu Law on these points must also be 
our Law. 

42. Adultery. 


43, In North Malabar and Calicut among all, and among the cducated people 
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nnd officials and rich men in South Malabar, the wife and children are clothed and 
fed by the husband. Among tke poor men in South Malabar cloths and oil are sup- 
plied and the expenses of confinement are met. Money and clothes are also given 
for Vishu, Onam, Thiruvadira and other important occasions. 


44, I approve of the new rights created by a marriage as detailed in (a) (7) 
(c) (¢) (ec) and (f). But I must inform you that many consider that the mother, sis- 
ter and brother of an intestate must be allowed certain share in his properties. I 
consider their claims are entitled to favourable consideration, and must be prvoided * 
for. But power to devise one’s sclf-acquisitions may be sufficient to do justice to 
those claims. 

45. It is customary, subject to the rules of caste-divisions. The North Ma- 
labar women, and the women of the Vadakumpuram and Kizhakumpuram at Calicut 
of course being excepted. 


(Signed) B. KAMMARAN NAYAR, 
District Micnsif. 
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1 to 5. These five questions refer chiefly to the validity or otherwise of Sam- 
bandhams formed between different divisions of the Nayarcommunity. Thero are 
roughly speaking 18 divisions of Nayars including the Velukkatharé (©U9d90m90 
ome) and Veluthédan (© 48 oaasam M20), Touch-pollution (#m2g?% &3%)) 
is observed by tho other Nayars at the contact of these two sects. 


There is no strict rule forbidding inter-marriages between these divisions. 
The Nambudri Brahman is the law-giver in matters of castc, and in {his eyes all 
these divisions are on the same level, as far as Sambandham is concerned. He does 
not object to a Charnnat (a2crne) man or woman forming Sambandham with a 
Sudra (C26) man or woman, 


Sambandham after all is only a form of conenbinage. It ercates no legal 
relations between the so-called husband and wife, and it can be broken off with as 
much ceremony as there was when it was formed. Formerly Sambandham was 
concubinage pure and simple, and the Nayar women were looked upon as tho 
Dasis (43°93)) of tho Tamil country or-prostitutes, by the Brahmins. A Nayar 
lady could have more than one manvas her so-called husband without any social 
disgrace ; No, it was even thought as an honour to have more than ono husband 
and to enjoy the embraces of as many Nambildris as she could find, That being 
the case it was not necessary to enquire into the caste of a man who wished to keop 
a woman as his concubine, and thus we gcc inter-Sanbandhams between theso 
18 sects allowed by the custom originally, But this state has to a certain extent 
altered in these parts (South Malabar). As Nayars advanced they began to look 
upon this system of pure concubinage as_a disgrace to them; the Sambandham 
gradually began to acquire a permanent nature, and lose its character of pure con- 
cubinage. It became to be thought as a disgrace to have more than one man at a 
time as the husband ; Sambandhams began to be formed with more publicity and 
ceremony. Then it became necessary to enquire into the caste of the partics, who. 
wished to contract Sambandham. 


In British Malabar a woman of a highor sect is not now permitted to form 
Sambandham with a man of a lower one. If she violates this recognised rule she 
is put to little annoyances by a system of boycotting. ‘She will not be, in sucha 
case, allowed to be present at any public social gathering, &c., and in some other 
ways she will be put to some social disabilities. But the moment she satisfics her 
clanspeople by paying some moncy as fine, this worrying her ceases, and she can 
keep to the man of her choice even if he be of a lower sect than horsclf, 


Prayaschitham cannot validate a Sambaudham which is bad in the cyes of 
the customary Law. Pr&yaschitham is religious in its character whereas Sat- 
bandham is not so. 

6to10, © Kérapuzha” is the recognised boundary between North and 
South Malabar for caste purposes. It must have been made so on political 
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grounds. It is on historical record that the people of the South and the North 
were at war against each other; and that there were often feuds between these 
people. The Kérapuzha boing a river, naturally formed a convenient boundary 
between the two territorics. The Northern people, who were not always victori- 
ous in their oxpeditions against the Southern people, must have thought that it 
was not safe for their ladies to cross the river and travel southwards in the enomy’s 
country, whore they stood the chance of being ravished by any caste man, as they 
would get no protection from the Nayars of the South, and the Northern people 
must have thought fit to make a general rule that any Nayar woman crossing the 
river was to lose her caste. 


7 and 8. Nayars of North Malabar form Sambandham with women of 
South Malabar, but it is not so common that Nayars of South Malabar take women 
of the North Malabar as thoir wives. Ths reason in my opinion is that the 
women of South Malabar are, as a rule, more accomplished and fit to be better 
companions than their sisters of the North; and it is only natural that young men 
of North Malabar should scok their wives in South Malabar. 


19. Itis the custom in these parts (South Malabar) at least for Sudra 
Nayar girls to undergo the T&likettu ceremony before they attain puberty. 


20. Generally speaking there is no formality required for a girl to consort 
with a man after the Talikettu ceromony—at least nothing of any religious charac- 
ter. But lately as Nayars have become a little enlightened, a cortain form of 
social formality is observed. When a man wishes to take a woman as his wife 
their near relations, and Enangans, or clanspeople are informed, and the ceremony 
known asPudamuri, or Kiddakorai Kalyanam takes place. This ceremony varies 
in different parts. They generally have feast on that day, and betel leaves and 
nuts are distributed among the guests &c. This gives some publicity to the affair, 
and thus cclcbrating the event has become a fashion only very lately, and that only 
among tbe rising generation. 


21, In South Malabar when a Brahmin forms Sambandham, the same for- 
malities are not observed. The reason for this in my opinion is, that the Nam- 
budri does not consider this connexion as any bandham (binding) at all. He looks 
upon the Nayars even now as he did in former days. Nayars may have changed 
thoir opinion now about their womon, but the Nambudri has not. 


He still looks upon them as prostitutes. He does not even like the idea of 
being known at large as the Sambadhakkfran of a Nayar woman. He makes it a 
point to pay his visits to his dear wife only late at night, when others in the house 
are supposed to be asleep, and he takes care to Icave the house in the dark before 
dawn. He does notlike his own children calling him father. What do all these 
show? It clearly shows that Brahmans regard this Sambandham as pure concu- 
binage, and in forming such a connexion no formality or ceremony is required. 

23. There is nothing to prevent a woman from having more than one sam- 
bandhakk&ran at a time; but now such a state has bogun to be looked down upon, 
hence it has become very rare now. 

25. Yes. She can terminate the Sambandham if it pleases her to do so. 
No formality is necessary to dissolve the connexion. 

27 and 28. A mancan havo Sambandham in moro than one house and 
there is nothing to prevont him from doing so if he chooses it; but still it is not 
considered the right thing to do so, among the educated and respectable Nairs. 
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29 and 30. Among the cducated class, the woman generally lives with the 
Sambandhakk4ran in his house. If she belongs to any aristocratic family she never 
quits her tarawad. 


31. In South Malabar thero is no recognized custom which says that tho 
man ought to support the woman and her children during Sambandham, What is 
require] of the Sambandhakk&ran is simply to find bathing oil, and clothing for 
the woman and her children; and nothing more. When she stays with her Sam- 
bandhakk&ran, he will have to maintain her; but when she is in her own tarawid 
she looks to her Karanavan for her support. 


32. <AsTI said beforo Sambandham is beginning to loose the character of 
pure concubinage as the people are advancing; and now gencrally a man cloaves 
to a woman for life, 


33. He asarule feeds them; but there is nothing to compel him to do so. 


34. Thore is no special allowance made to an Anandaravan for working for 
the common benefit of the tarawad. If he takes a loase of any tarawé/ lands he is 
regarded only as an ordinary tenant, and he pays to the taraw4d the usual rent. 


30. He generally tries to oarn something as his own property, and these 
earnings he spends on those who are dearest to him, and that naturally being his 
own wife and children. 

38. I am strongly in favour of providing a marriago law for Nayars. 
Sambandham does not constitute a legal marriago. The ceremony of Podamuri 
does not create any new logal relations~between tho Sambandhakkaran and _ his 
so-called wife. In fact there is no marriage at all in the ordinary sense of the 
word; hence offences against marriage rights are not punishable. This is a state 
of affairs which is very injurious to the well-being of the society, and therefore the 
demands to remedy this I consider are very impcrative. 


39. I would leave it tothe option of the parties. They may form Sam- 
bandham according to the usual custom now obtaining and then make it to be re- 
cognised by law by registering it; or (if they prefer it) they may solemniso it in 
the presenco of a Registrar &c. according tothe form subjoincd in the margin of 
the question paper. 


40. The conditions of a valid marriage widely differ from those of Sam- 
bandham now in practice. 


41. To clauso 2.—I would add “and also she must have attained her pu- 
berty.” There may be cases where a girl may have attained her 14th year but not 
puberty. During the time of the discussion of the “ Age of consent Bill” wo have 
heard enough to enable us to guard against the evils of allowing young married 
couples to live together beforo tho girl had attained her puberty ; hence I think 
the above words ought to be added at the end of clause 2. 


Nothing seems to be provided for dissolving the marriago in the annexed 
form. I should like to see some provision for that. 


I would have some sections framed on the following lincs. Difforenco of 
temperament between husband and wife ought to form a sufficient ground for dis- 
solving the marriage. If the husband were to say that “I cannot get on with my 
wife; [want the marriago dissolved” then a decrec for dissolution ought to be 
given by the court, and each party must bo at liberty to marry again. The same 
hberty must be accorded to women; if sho were to say that she docs not like her 
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husband, and that she wants the marriage dissolved, it must be allowed, anda 
dcerce given accordingly. The court need not look why they do not agree; it will 
be really difficult to find out the cause of disagreement. It may be owing to 
cruclty, on the part of the husband, of adultery on the part of either; and it will 
be only washing dirty lincn in public by asking the party who wants a dissolution 
to provo the cause of disagreement to the satisfaction of a law court. But at the 
samo time to prevent either of them from acting impulsively I would place this 
restriction on them :— 

If it is the husband’s wish for a divorce from his wife, ho must bo made to 
maintain her till she marrios again. He must also provide for his own children if 
there be any. This burden of having to maintain a woman and her children would 
I think act as a check on a man, who has a tendency to change his wives often. 


If tho wife is desirous of dissolving the marriage, she is to get no main- 
tinonce from her husband, and the children if there be any ought to bo in the cus- 
tody of their father. If she is prepared to part from her children and also to sup- 
port herself, let her by all means have the divorce from her husband whom she 
docs not like and very probably detests. 


These I think would act as checks on both partics from running to court 
and asking for a dissolution of marriage on any slight cause of disagreement or 
quarrel. I for one am opposed to placing many restrictions for the dissolution of 
the marriage. Even now with such ample freedom it is only seldom that we meet 
with instances of a Sabandhakiran having deserted his wife, or a wife her husband. 
Nayars necd not I think sacrifice wholly the only advantage thoy possess for their 
present system. With tho above restrictions for dissolving the marriage a 
sufficient cuarantce for constancy is, LT thiuk, seeurcd. On the lines shewn above 
I should like to sce somo sections framed and thus provide for divorce. 


42. According to social usage adutery, desertion, or neglect on tho part of 
cither of the parties is thought a reasonable ground for dissolution of a Sambandham. 


44. Lapprovo of all the clauses except some parts of (¢) which puts some 
restriction on one’s testamentary power. Ownership is never complete without 
that power. A son may grow undutiful and disobedient to his father, if he knows 
that his fathor has no power to take away his right of maintenance. 


Marumakkath&yam is not strictly a rule of succession by nephew generally ; 
for instance if an elder brother bo surviving he succeeds to the self-acquired pro- 
porty of the deceased in preference to the nephew, although ho performs no funcral 
rites, and indeed in no case the elder member performs the funoral rites of the 
younger and yet succceds to his property. Succession therefore does not depend on the 
performance of funeral rites ; and consequently the argument that the nephew saves 
the soul of the deceased has no force whatever. In fact among other Hindus in 
Southern India the fitness or otherwise to perform the funeral rites, is not the test 
to regulate the rule of succession. There is thus no objection in my opinion to 
tho altering of the line of succession from the nephew to the son. 


45, It is customary. 


kK. P. KRISHNA MENON, 
Barrister-at-Law. 
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HIGH OOURT VAKEEL, 


1, Yes, generally; but castes which in some places are regarded as higher 
are in other places regarded as lower. 


2. No. A woman must always havo her Sambandhakkéran from among 
her own caste people or from among higher castes. She is never allowed to mato 
with one lower in caste to herself. 


3. Generally a lower casteman is forbidden to have as wife a higher caste- 
woman, but if both parties are within the pale of the Nayar caste thero is no viola- 
tion of the religious principle, since according to tho Kérala Mah&tmyam all Nayar 
castes beginning with Kiriyathil and ending with Velakathalavan (barber) are 
Sudras,and therefore one section of the people. But in practico the social stigma 
is so great that women of higher castes do not cohabit with men of lower castes; 
the stigma being greater whero the difference between the castes is very wide. 
I have known instances of Sudra males forming Sambandham with Charna females 
in Cochin, but not vice vers&.. There'is no caste restriction for inter-Sambandhams 
in some parts of Cochin vig., Eringalekuta. 


4. Insuch cases the couple are not invited to social gatherings, and the 
caste heads generally extort a penalty from them by boycotting them from society. 


5. I know of nodistinct Priyaschitham ; but I know ofsuch Sambandhams 
which have gone on at least so as net to attach avy stain to the issue of such mar- 
riage. Also Prayaschitham is a word of religious significance and it has no mean- 
ing as applied to expiating any social stigma which might arise from a Samband- 
ham—a relationship which has nothing religious in it. 

6. The Kora river is the boundary. 


7. Nayars of North Malabar form Sambandhams with the women of South 
Malabar subject to the caste restrictions as stated above in answers to questions 
1and 2. I have not known of any instance of Nayars of South Malabar marrying 
from North Malabar. 


8. I do not see any reason why they cannot, subject to caste restrictions, 
but I do not know of any instance. 


9. They do not cross ovor, and I am told such crossing over entails loss of 
status for them. 


10. For the reason of such prohibitions we must look to the old territorial 
divisions. Kérapuzha formed the boundary between North and South Malabar. 
Tho Raja of Kadathan&d,the nearest amsam to the North of Kérapuzha, belongs to 
the family of Porlatiri. and it was by ousting this family from Calicut that the 
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Zamorin camo to be Raja there. Hence the animosity betweon the two Princes 
was naturally very great, and since women are particularly liable to be harmed if 
they cross over to an enemy’s territory, this prohibition might have originated. 


11, <A full description of T&likettu Kalyénam is given in Mr. Logan’s 
Manual of the Malabar District, and I need not detail the story of an unmeaning 
ceremony. It is not a marriage in any sense of the word, the primary object of 
marriage being absent from this ceremony. The so-called bridcgroom, or Manavi- 
lan, does not derive any right for cohabitation; but there is no objection to his form- 
ing Sambandham like others, his right then arising from Sambandham and not 
from Talikettu ceremony. I know of one instance of such Sambandham. Pollu- 
tion is not now observed although it is said that was the case in former days 
among all except Charna Nayars. 


19. Every Marumakkathiyam girl must, as matters now stand, undergo the 
ceremony of T&likettu kalyanam. Custom is the only guide. 


20. A further ceremony known as Sambaudham is performed. This ceremony 
is different in different places. Roughly speaking there are two forms, one in North 
and one in South Malabar. In South Malabar the Sambandham is negotiated and 
sottled before hand, and on the day fixed the would-be Sambandhak&ran with some 
companions procceds to the house of tho woman where a general feast takes place, 
and then betel and areca are distributed to all, particularly to the girls’ uncle and 
mother. The would-be Sambandhak&ran is then taken to the girl’s room whero 
the couple are left by the girl’s sisters. At daybreak the now Sambandhakiran 
and his friends leave the house. .On a near occasion a second visit with somo 
formalities is paid and this completes the Sambandham, or the so-called marriage. 
This ceremonial also it may be remarked is wholly meaningless, and amounts in 
reality only to a casual connection betiveen a man and a woman terminable at tho 
pleasure of either party, without any coremonial, or notice, whatever. This is no 
marriage proper as understood by the Hindus, The Nayars are Hindus in religion 
and a Hindu marriage creates certain relationships recognized at law, to wit tho 
lordship of the man over the woman, makes her participator in all religious cere- 
monies auspicious or inauspicious, changes her gotra and creates pollution. In fact 
she is converted into a membor of her husband’s family. None of these incidents 
exist ina Sambandham and consequently it cannot be styled a marriage from a 
religious point of view. If it is regarded from a legal point of view it is still 
worse, as the Sambandham does not create any rights in property, or otherwise, as 
between them. 

91. Such formalities are not observed when a Nambudri, or a Patter, forms 
such Sambandham. Feasting occasionally takes place and that is all. 


22, The formalitics as above described are much the same in both North 
and South Malabar, oxcept that in North Malabar a present of some picces of 
cloth by the Sambandhakaran to the woman is an important future of the cere- 
monial, whereas this is absent in South Malabar. 


23. There is no law to the contrary, but the practice of Polyandry is absent 
now. Even originally the practice was not known to have existed in North Mala- 
bar, but it obtained in some parts of South Malabar until a very recent date. 


24, Polyandry is, according to Kérala Mah&tmyam, prohibited in North 
Malabar, but is not so in South Malabar. 
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25. A woman is at perfect liberty to terminate any relationship of Sam- 
bandham in which she might have been living. 


26. I do not know of any forms in terminating a Sambandham. 


27 & 28. Plurality of wives is prohibited by custom as much as plurality 
of husbands. There is no authority, but the practice is not generally in vogue. 
It prevails to some extent in North Malabar, where it may be accounted for by the 
fact that women in North Malabar arc less refined, and less educated than their 
sisters in South Malabar, and consequently being less independent, bear up with 
eroater and grosser Insults. 

29,30 & 81. In North Malabar a decision has been obtained recently by 
which a tarawad is declared liable to maintain the consorts of all the male 
members therein. In North Malabar the woman generally lives with her 
Sambandhak&ran in such Sambandhakaran’s tarawdd. In South Malabar sho 
lives occasionally at both placos but more generally at her own tarawad. The 
contrary is gradually gaining ground. Here while she and children live in the 
Sambandhak&ran’s tarawiid that taraw4d feeds them; and while she lives in her 
own family, by that taraw&d; but in all cases her clothing and other incidental 
expenses, exccpt food, are always defrayed by the Sambandhakaran personally. 


32. There is nothing to prevent a man or a woman from changing their 
consorts, but the practice of one sticking to the other is fast gaining ground. 


33. The answer to this question has been incorporated in answers to ques- 
tions 29, 30 and 81, to which refer. 


34. Allowance is made to Anandaravans by the T'arawad though not legally 
bound. Tarawads do sometimes let land on rent to Anandaravans, generally on a 
lower rate than when to strangers. This practice is very prevalent in Palghat. 
After paying the stipulated rent the Anandarayan is at liberty to take tho surplus. 


35. As far as I know they generally work for their own advancement, and 
seldom for the common benefit of the Tarawad., 


36. Their handing over their earnings.to the Karanavan is very rare, alinost 
non-existent. They give such earnings generally to their wives and children, 
or to their own sisters, or nieces, and almost never to the Tarawad. 


87. There is nothing known as «J@201@)0eo Puthravakd&sam, cither in 
North or South Malabar enforcible at law. The courts do not recognize it as « right. 
But the name is applied to gifts by father to children. The practice of giving property 
to one’s own children is much the same in North and in South Malabar, and I know 
of no difference in what is styled 24@201e.10. Puthrivakasam. 


38. Ihave not the least objection to a permissive law of marriage for tho 
Nayars. On the other hand a marriage law is absolutely necessary, as the highest 
court of the country has already declared that cohabitation under the Aliyasantana 
law, among whom Sambandham is celebrated with greater solomnity than among 
the Nayars, does not amount to a marriage, I would also suggest that a law 
giving a rightto enforce partition should also be passed, since that would then 
obviate any ovil that might ariso from the administration of two different systems 
of law to one and the same class of people. 


39. I would prefer legalization of any forms that may now exist, and mako 
registration simply evidence of the marriage. 
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40. The chicf differences, which I have been able to make out, from iis 
Sambandham as now practiced and the section quoted under question 40 are :— 


(1) Though persons sometimes form Sambandhams with others who are 
then living in a state of Sambandham, this is regarded as rather disgraceful and 
may be regarded as prohibiting such Sambandhams. Even when such Sambandhams 
tako place the fiction is that the previous Sambandham relationship in which 
such person had been living has ceased, or put a stop to, by a mero act of the will. 
Therefore the proviso prohibiting bigamy may be justified. 


(2) The question of caste is ignored by the section contemplated, e. g A 
man of a lower caste, a Tiyan, marrying a Nayar girl is justifiable under the Act. 
This is against the present practice. 


(3) There is no age limit in forming Sambandhams according to tho 
practice now in voguo. The average marriage age as at present may be regarded 
in case of males at 20, and in case of females at 12. 


(4) At present, even after attaining majority, males and females are bound 
to obtain the consent of the Karnavan before forming Sambandham connections. 


(5) In practice families which can trace descent from a common female 
ancestor are not allowed to intermarry. 

41. I entirely approve of the proposed conditions and have nothing 
to suggest. 

42, Adultery is the commonest ground for divorce. Extreme disagree- 
ment of temper also facilitates termination of Sambandhams. Practically where 
one party makes himself or herself disagreeable to the other by reason of adultery, 
or the like, the Sambandham gradually comes to an end. 


43. See answer to questions 29 to 31. 
44, I shall consider each clause separately. 


(a) I approve of this clause in general, but want to suggest that the clause 
should go only to the length of declaring the right to guardianship in the father, 
and leave any reasons which might divest such right, {o be determined by a court 
of justice, and abstain from enumerating any reason at all that would deprive him 
of such right. I would therefore suggest that the clause be framed in such a way as 
to declare the right of guardianship, while it should not at the same time oust the 
jurisdiction of courts in any caso whatsoever. 


(6) This proviso does not create a new right in so far as tho right of the 
wife and children in their own tarawad is concerned, Since the right of any mem- 
ber of a tarawad can ba lost by renunciation only, the mere fact of their under- 
going a ceremony of marriage according to the provisions of a new Act, cannot 
divest their right and no court of justice would be justified in declaring the othor 
way. The clause,so far as that right is concerned, is redundant, and is therefore 
unnecessary. As to their claim to maintenance I would suggest that the claim 
should not be made an actionable claim in the sense that all arrears could bo 
claimed. For cxample suppose a wifo and children had been living in her own 
Taraw4d for a long time, and then all of a sudden sues the husband for the main- 
tenance in arrears, it would be hard to compel such payment. I would suggest 
that the husband be made liable to pay only such amount as is clearly shown to 
have been actually oxpended by the wife. I would suggest that her claim should 
be made analogous to the claim of a coparcener’s widow, for maintenance, against 
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the surviving members of the joint family. Again a husband onght not to be 
made liable to maintain a wife, who has abandoned him,or has refused to live with 
him although he is unable or unwilling to obtain a divorce. There are such objec- 
tions to clause 6 which should be made sufficiently clear. 


(c) I object to the guardianship failing the mother, reverting to the Tara- 
wid. When any female of any Tarawad takes advantage of the new Act and 
obtains the property of her husband, that property is her and her children’s own 
self-acquisition, and the Taraw&d which represents the oint interest as opposed to 
individual rights, is not the fittest person to undertake the guardianship of minors 
who are left without either paront living. I would thereforo suggest that the 
clause should say only this much—the guardianship failing the father shall vest in 
the mother, and in case she also fails as tho courts shall declare in cach caso, as 
occasion 4risos. 

(d) I approve of this provision. This provision simply legalizes and 
declares a custom now prevailing 7. e. the practice of fathers endowing their chil- 
dron with thoir own self-acquisitions. This is the practice cven when the re- 
lation between the sexes is only casual as at present; and when by the Act 
such relationship is made permanent the reason for this rule is more ap- 
parent. To people who regard this as an innovation and as declaring the’ 
right of the son to succecd instead of the nephew, I have to mako the fol- 
lowing reply. Firstly is it a fact that a nephew inherits the sclf-acquisitions 
of a deceased member? No. Thero are distinct rulings of the Highest Court of 
the country that it is not the nephew who takes the property as heir, but tho 
Tarawéd, the nondescript conglomeration of irreconcilables, who have nothing of 
blood relationship in common botween them, but form only one of those monuments 
of barbaric usage surviving through the instrumentality of British Courts of Justice, 
even into the full timed and ripe civilization of the latter half of the ninetecnth 
century. Next lot mo examine the position of the nephew, and the reason of the 
Marumakkathdyam law which this provision is said to have violated. In prehis- 
toric barbaric usage, when neither the relationship between the soxcs, nor owner- 
ship in property had become exclusive, all women, like the common ground on 
which the camp was fixed, were the property of the clan. No ono claimed particular 
ownership neither to a woman nor to a pasture ground, Among other nations the 
first dawning of a right of exclusive dominion in property was coincident with a 
similar recognition of the principle of such a rights with respect to the women also. 
But among the Nayars two influcnecs have warped this natural developement. 
Firstly, the influence of the Nambudiris, who now appear on the scene, with their 
peculiar customs of allowing only the eldest male to contract legal marriage, while 
the others were at liberty to consort with women of other classes ; and sccondly 
the fact of the Nayars being a military people, whereby marriage and consequent 
domestic ties were looked upon as injurious to the stamina of the fighting races. 
These two causes conspired to keep the Nayar in the prehistoric type of promiscuous 
sexual intercourse, although he like other races advanced in all other respects. 
Property rights had as I said already generated, and in the absence of the recogni- 
tion of the principlo of pater familias, what then can be the only guide to owner- 
ship in such property. A mother always knows a person to be her child although 
its father cannot be ascertained, and hence as an inevitable result kinship through 
fomales,and the joint family system recognizing the woman as the unit, arose. Tho 
reason for the law has gone. Neither are the Nayars any longer soldiers, nor do 
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they in the present day fail to recognize their father. I would therefore ask why 
the law prevails when the reason has vanished. The son naturally takes his place 
as the filtesé heir. All civilized nations have recognized him. He is nowhere 
among the line of heirs among the Nayars—a sure sign that the idea of sonship 
had never hefore dawned in their heads— and it is time whon such ideas have 
taken firm root, that he should be given precedence as he has been given, among 
all civilized nations of the globe. 


The Marumakkathiyam or succession by nephew, line of descont can be 
recognized and upheld only on two different bases 7. ¢. the civil and religious. I 


shall show that neither reason can hold good. 


On a civil basis the law still holds good on the rule of enforcing custom. 
But it should be remembered that among other attributes a custom, to be recog- 
nized by law, shonld be not unreasonable. Now tho children of a rich man go 
abegging, as it was in the caso of Moyen Ramen in North Malabar, while persons 
who are very distantly related to him are lolling in wealth. This is very tnreason- 
able, and it is equally absurd that a man should bo compelled to maintain persons 
for whose exietence he is in no way responsible. In ordinary families under other 
systems of Jaw a man can prevent the enlargement of his family by abstaining from 
marrying, but ina Marumakkathayam family it is not in his power to prevent 
such increase, and yet he is called upon to support the members thercof. From 
the above it will appear that the Marumakkathayam law is highly unreasonable 
and hence uufit to be enforced, and the sooner it is changed the better it will be. 


Next as to the religious basis:—The opponents of this provision say that since 
the nephew performs tho funeral rites he is entitled to inherit, and in support of 
this cite an obsolete text from some of tho old Smritikars. If these texts are of 
any authority they are equally binding on all Sudras, including Sudras of provinces 
other than Malabar, and there are other texts in the samo Smriti, which enjoin that 
a Brahmin when requested to Ict a, wife for purposos of begetting a son should 
consent to it. The Sudras of other provinees do not observe this text as an 
authority, and there is no reason why the Nayar sheuld be alone compelled to do 
so. Nor do tho Brahmins observe the text about letting their wives. Also, as I 
said abovo, it is not the nephew who inherits but the Tarawid, and as its represen 
tative somo cousin of the decoased man. It is therefore clear that the religious 
principle is entirely absent from the rule of inheritance in the law of Marumakka- 
thiyam. An elder member never under the Marumakkathayam usage performs 
the funoral ceremonies of the younger, but gets his property notwithstanding. 
Among tho other Hindus also in Southern India, fitness to perform funeral rites is 
not tho qualification to inherit, since the Mitakshara, the law administered in 
Southern India, ignores the religious principle altogether. Whilo all other Hindus 
ignore this principle it is unreasonable that a Nayar alone should be compelled to 
obscrve it. Even if religious merit is regarded as a reason for inheriting property 
tho son now performs it, if the father is of the same caste, and that he is the fittest 
person for it no Hindu can deny, and consequently it is only just and reasonable 
that he should be allowed to inherit the property also. There is thorofore no civil 
or religious objection to the projected provision of changing the succession to self- 
acquistions from the Tarawéd to the son. 

(e) I donot approve of tho provision as to maintonance since it takes 
away a part from absolute ownership in property. A wife and children may havo 
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their maintenanco in thoir Tarawid in case the husband disinherits them, and the 
bill which provides for a form of marriago need not go out of its own way aud clog 
aright which the people already have, to wit, free power of willing away property. 
The chief object of the new movement of which this bill is an outcome is to pro- 
vide for a form of marriago which shall bo permanent, and to avoid hardships 
which occasionally arise from tho carelossness of husbands during their lives to 
secure property for their wives and children; and it is wholly unnecessary, therein, 
to fetter individual rights even to this extent. The power of willing away one’s 
property if it now exists is not subject to any adverse rights of maintenance in tho 
Anandaravans, and I for one, am against creating any now and unknown restrio- 
tions. According to the now Act tho wives and children aro foisted into the place 
of TarawAd and Anandaravans and I do not see any reason why the former should 
be given any right which the latter do not now possess. 


(f) Tbavo nothing to say as to this. 
45. Yes, I know instances. 


(Signed,) K. P. RAMAN MENON, 2.a., 2.1, 
High Court Vakeet, 





AYNCHERRY, 


10th May, 1891. 
To 


H. M. WINTERBOTHAM Esq, «s., 
Collector of Malabar, 
On Special duty. 
Sir, 
With reference to your two communications with respect to the proposals of 
the Hon. C. Sankaran Nair regarding Malabar Marriages and kindred subjects, 1 
have the honor to state as follows :—~ 


2. As to the first question contained in the former communication my answer 
is that I am emphatically of opinion that Malayalis should be given the right to dis- 
pose of their property by will to the samo extent that they could alienate it by gift 
inter vivos. It may bea question whether they do not possess such a right now, but. 
T shall, for the purposes of this letter, assume that they do not. The bill introduced 
into the Madras Legislative Council by the Hon. C. Sankaran Nair proposes to con- 
for the power only on the husband and wife married according to its provisions, 
This, I think, is unfair. The absence of such a power is keenly felt by Malayalis 
now and will be equally felt hereafter, whether they are husbands and wives married. 
under the act, or not. It is in the power of the logislature, and I think it is its duty, 
to confer the power on all, seeing that it is due to them in justice to do so. 

3. here may be persons who have conscentious objections to enter into a 
marriage of the description contemplated by the bill. Some others may not be 
satisfied with one or more of its provisions,and they may not contract marriages 
under the act. Others, again, may be old‘maids and widows, who have little hope of 
securing husbands. There are here, as elsewhere, old men and old women, who have 
given up all idea of entering into any sort of marriage connection. Some of these 
have properties of their own and they wish to enjoy them till theirdeath. They also 
wish to leave those properties from that time to some person or persons at their 
pleasure and in some instances in definite shares. The objects of such bounty, very 
often, are not the legal heirs of the possessors, and the shares they would determine 
upon, will not, in many instances, be what the law will allot even in the few instances 
in which it would proceed to a division, 


4, A person may wish that the bulk of his property should, after his death, 
go to a charity, or to support some other benevolent institution. He is loath to give 
away now for, thereby, he may be exposed to much risk and no little inconvenience. 
Tho man, in consequence, puts off making the alienation toa day when he is sure 
he will not any longer want them for his use. But in some cases such time comes 
unexpectedly and carries away the man unawares and before he has had time to 
make the necessary arrangements, or, in others, it comes with indications sufficient 
to remind every one else that the end is near, but powerless to make the victim re- 
alize the fact ; because he loves life dearly and would not therefore be persuaded to 
believe in time that it is drawing to a close. The man dies. The charity is left to 
take care of itself. The founders or managers of the benevolent institution bemoan 
the loss; and the property goes to the heir-at-law, who was perhaps a bitter enomy 
_ of the former possessor. Whereas, if he could have made a will, there would not 
have been matter for complaint from any quarter. 
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5. I think that I need not multiply instances of blighted hopes, or dilate on 
the desirability of conferring the*testamentary power on any people who are above 
the level of mere savages, and who may have something of their own to bequeath. 
The want of such a power had been felt by all persons who had it not once; it is 
felt by all who have it not now, and it will be felt by allwho will not have it here- 
after. If, as everybody will admit, it is the duty of Government to prevent hardship 
of its subjects, where it is practicable to do so without letting in greater evil, I think 
our benevolent Government is bound to confer sucha power on all Marumakktayam 
Hindus, whether they choose to marry under the Act or not. 


6. Substantial benefits accruc to the parties from such a marriage as is con- 
templated by the Bill, and heavy responsibilities will have also to boincurred. These 
rights and responsibilities are tho direct consequences of the marriage of the form 
proposed. A Sambandham is also a recognised form of union of the sexes in Mala- 
bar, but no rights arise from the connection, and no duties are incurred thereby. 
Ostensibly the Billis meant only to provide a permissive Marriago Law for Maru- 
makkathayam Hindus, Jt does not purport to do away with Sambandhams. The 
apparent intention of the framer of the Bill is to leave it entirely to the will of each 
couple to decide whether they will be unitcd under one system or the other. If so, 
both systems ought to be left to them to choose between, and no advantage or disabi- 
lity, other than what directly flows from either, should be attached to either of them. 
Each system must be allowed to stand or fall on its own merits. The husband or 
wife, marrying under the Act, should not have the additional advantage of possessing 
the power of testamentary disposition of property. Such a power is not the neces- 
sary consequence of a marriage under the Act, and it is not inconsistent with tho 
Sambandham as it now prevails. No valid reason can therefore be assigned to the 
withholding of a power to make wills from persons who are not legally married. In 
the struggle for existence both systems will not have fair play if one of them is to 
be hemmed in by extrancous disability. 


7. What I would therefore propose is that all Marumakkatayam Hindus 
should be given the right to dispose of their property by Will to the same extent 
that they could alienate it by a gift inter wivos. 


8. As to the latter question my answer is that, in principle, I fully approve 
of the suggestion to provide a permissive Law of Marriage for Malabar. But I can- 
not agree to the present Bill in its entirety. My objections in the main are sct out 
here and there in this letter, and I think they embrace all the principal ones I have 
to make. 


9. I shall now proceed to answer the questions put to me as per the second 
communication. A few of them I haye not touched upon, because I know that | 
cannot do justice to them. 


Question 1.—Yes. A Nayar male ofa higher division can have Samband- 
ham with a woman of any of the lower divisions,—Washermen, Weavers and such 
like excepted. 


Question 2.—No. The woman loses the right to associate with all respect- 
able Nayar divisions if she contracts a Sambanbham with a man of a lower in 
division. I have been informed that such Sambandham is not, however, uncommon 
some parts of Native Cochin, 
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Question 3.—I know no instance of the kind referred to in the question in 
North Malabar. 


Question 6.—The Korapuzha is commonly spoken of as the boundary. 


Question 7.—The Nayar males of North Malabar do, occasionally, form 
Sambandham with Nayar women of the South. They, however, do not allow their 
females to form Sambandham with any Nayar of South, however high his caste and 
social standing may be. I know but one instance of a breach of this rule. 


Question 8. There is no reason why a Nayar of South Malabar, as such, 
may not have Sambandham with a woman of the North. The existence of a custom 
prohibiting such a union cannot be denied ; but as one of the essential conditions of 
a valid custom—namely that it ought to be reasonable—is wanting in this case, | 
would return an affirmative answer to the question, 


Questions 9 and 10.—The general rule is that no Nayar woman of the 
North may cross the Korapuzha, and not that she may not cross to the South of the 
Norapuzha. That this is so is seen from the following, among other circumstances. 
‘here has been an instance in the family of * * * * of Quilandy of a lady 
of that house marrying a Kurup of * * . * - *in Calicut Taluk. Iam 
informed that she came and went, from, and to her husband’s house ; but never crossed 
the objectionable river in passing, having on every occasion taken care to pass and 
repass higher up the strcam, where it is no longer known by that name. The people 
of Quilandy seem satisfied ; for, she—now a widow—like otkers, is permitted to take 
part in all caste observances and ceremonies in which the females of her house used 
to join in her pre-marriage days. » None of the family, or its relations, have suffered 
in consequence of her going to and living in a place, which everybody knows is situat- 
ed to the South of the offending stream. ‘he origin of this prohibition is now 
well-nigh obscure. The absurdity of it had suggested itself to me more than once ; 
and from the enquirics which I have made in consequence, I have been furnished 
with the following explanation which has an appearance of probability about it. 
In ancient times,—my informants cannot say at what time—when South Malabar 
was ruled over by the Zamorin, and the North by the Kolathiri Rajah of 
Chirakkal, there had been a grand ceremony in the palace of the former and, as 
usual, females from many parts of the country had been invited to go there to partake 
of the feast and enjoy the thamisa. It seems that at that period the Zamorin had not a 
special class of dependants in his service, as some at least of the Nambudiri land- 
lords and Nayar Niduvdzhis (chieftains) had, and have even now. Some say that 
there was such a class, but that the members thereof were small in number and 
altogether inadequate to discharge the duties they had to perform. It seems that 
the Zamorin hit upon an effective though treacherous means to swell the number 
of his menials, and ordered the palace gates to be closed against the departure of 
his female guests, Such of the imprisoned, as did not belong to the dependent 
class,—and they were far the greater portion,—were out-casted by their Kinsmen 
The Zamorin took them into service and married them into his dependent class. 
The original members and this subsequent addition in course of time became a homo- 
geneous division, and are known in Malabar tribal history as Akath chdrnna Néyanmnir 
or more properly as Akath chérnna Nayanmar, the literal meaning of which expression 


is the Nayars attaching to the inside, This class is now known as Darisha-menons or 
Menons simply. 
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The Kolathiri Rajah of Chirakkal was informed, in due course, of the 
wholesale wrongful confinement that took place at Calicut. He was powerless—or 
at least was not then in a position—to chastise the Zamorin; and the only means 
he could hit upon to remedy the evil, or, at least, prevent its recurrence, was to en- 
join that no female subject of his should thence-forward enter the Zamorin’s terri- 
tory. His words on the occasion are reported to have been somewhat to the following 
effect. ‘Into the territory of the pamiorin, who is guilty of auch gross misconduct 
as this, let our women (subjects) not enter.” 


A later generation, who perhaps did not know, or were not informed of the 
veason for the prohibition, or, who, by lapse of time, and because no fresh instance 
of the kind took place in the South misparaphrased the Rajah’s words into a pro- 
hibition to cross the Korapuzha—the Southern boundary of Kolathnad. Thus, by a 
not unnatural confusion of ideas, a prohibition to enter a rival King’s dominions 
came to be construed to mean a prohibition not to cross the boundary line, which 
separates the two Kingdoms ; and as scen from the instance of the * . * lady 
the present goncration, it would seem, would not object to Northern women going to 
and living in the South provided only that they would take care not to cross the 
Korapuzha. The tenacity with which the North clung to the prohibition, even after 
the shadow of a reason for its imposition had disappeared is, by some, attributed to 
the fear they entertained that the morals of their women would suffer by contact 
with their Southern sisters, who were then, and are now, considered to be deficient 
in many of the womanly virtues. These considerations, however, necd not now 
prevent a Nayar woman from crossing the Korapuzha. The sovereign power of the 
Rajahs both of Chirakkal and Calicut have now become a matter of ancient history ; 
and they may be sure that no such arbitrary and high-handed proceduro will ever 
be had recourse to by the British Government, which is now master alike of the 
North and the South. The supposed deficiency in virtue in the woman of the South— 
at least to an extent greater than what may, obtain elsewhere—is a myth and has 
absolutely no foundation in fact. The sooner the North leaves off this habit of 
making wholesale condemnations the better it would be for them. My answer to 
these questions is that it is not objectionable now for a Nayar woman of North 
Malabar to cross the Korapnzha, because the prohibition, that they should not do 
so, hasno legs to stand upon but an unmeaning custom 


Question 11.—I leave it to persons of more experience than myself to give a 
description of a Tali-Kettu Kalyanam. I shall only give my opinion as to what it 
now is. The significance of many of the acts performed at this ceremony unmis- 
tukably shows that in ancient times, when it was instituted, it was meant to be the 
real marriage ceremonial itself. Among other Hindus, marriage, as a rule, is per- 
formed before the girl attains puberty, and the Tali-kettn kalyanam ceremony is also 
gone through invariably before that eposh. WHere all similarity ends; and whether 
on account of the influence of Malabar Brahmanical usage which, most sclfishly, 
prohibited the junior members of Illams to contract marriage in their own caste, and 
allowed them to form alliances with Nayar woman—and thereby brought about, or 
greatly contributed to the endurance of, that most unnatural system of the Maru- 
makkatayam Law of inheritance,—or whether it was found impracticable to get 
suitable husbands in all cases, before the girl attained puberty, or for any other 
cause not necessary to be investigated now, a division of labour scems to have taken 
place. One person was proposed to tie the Tali, and another to perform the other offices 
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of a husband. The duty of tying the Tali on a woman, and its corresponding right to 
cohabit with her, parted company, and unlike what obtains among other Hindus, 
became vested in two persons, never again to meet on common ground unless, per- 
haps, the present Bill becomes Law. 


So completely is the original meaning of the rite lost sight of in these days 
that one man is allowed to perform the same ceremony on several girls—often 
sisters and first cousins—on one and the same occasion and, what is more strange, 
even the girls’ own mothers perform the ceremony on their daughters. But the ob- 
servance, though devoid of sense, continues even without a single exception—for that 
maxim is, to a very great extent, false, which says, the reason for a thing ceasing to 
oxist the thing will itself disappear. The expense it entails, the almost outragious 
drain of family resources it causes, and the hardship to many an otherwise well-to-do 
Tarawad, it produces, require no comment here. My answer to the question is that 
the Tali-kettu kalyinam, whatever may have been its significance in ancient times, is at 
present only a shameful, expensive and unmeaning ceremony. 


Question 12.—To the question as put I can only return the answer thata per- 

son other than the girl herself must do it. 

“ Who should tie the Tali ?” Among Menons Netungadis tie it, and among 

Sudra and Vattékatt Nayars their own caste 

people. With some Niduvizhis and the Rajahs, a Kshathria man performs the 

service, and among the Kurups and Nambiars of the North a Nambudiri does it. 

I have been informed that a mother may, and does, perform the ceremony but ] 
know of no instance of the kind myself. 


So far as I am aware, the ‘person who ties the Tali is not invariably 
known by a name. In some places of South Malabar he is called manavalan, which 
means bridegroom; but usually and generally he is [known by his descriptive title 
only—such as the tali-tying Netungadi, Enangan, or Nambudiri, or otherwise as tho 
case may be. 

Question 13. Yes. It is. 

Question 14. No. But it would seom that in some rural parts of the 
South, he is recognised to have a preferential right to form Sambandham with the 
girl, but this is so, I understand, only in theory, and I know of no instance in which 
the right, if claimed, was allowed and a Sambandham formed in consequence. 

For more reasons than one, the persons who is now selected to tie the 
tali ona girl, should not be permitted to have the right to cohabit with her. None 
of the parties contemplate the accrual of such a right. The men are chosen simply 
and solely to tie a knot, and that done, they are functus officio and ought to 
remain as such. But ifit be possible for us to revert to the olden state when Tali-kettu 
was symbolical of, and formed the most essential part of, marriage itself ; if the man 
who ties the tali be chosen with that end in view, and what is as important as the 
foregoing, if the ceremony may be deferred to a time when suitable offers of marriage 
present themselves, I feel confident that every right-thinking man will only be 
too glad to accord to the Tali-tiers their marital rights, which would then doubly be 
their due. 

Question 15, There is no objection. The man who ties the tali stands to 
the woman round whose neck itis tied precisely in the same position as any other 
person competent to marry her would be. There is no prohibition whatever such 
as is referred to in the question. 


6 


Question 16. I have not, however, known an instance of such a Sam- 
bandham. 


Question 17. The usual pollution—which varies fromten to fifteen days—is 
nowhere observed. Inthe North, so far as I know, no pollution is observed at 
all. I am not aware what the custom is among the different divisions of Nayars 
in the South. It seems that, with respect to some at least, the practice is to 
have a full-plunge tank, or river, bath, as conyeniently as may be, after the news 
ig first broken to the woman—thus casting off a real or supposed impurity, and not 
terminating a period of pollution properly understood. 


Question 18.—I have heard that it is, but know of no instance in which it 
was had recourse to, 


Question 19,—According to general Hindu Lawa girl loses caste if she be not 
married before puberty. Malayalis, therefore, think that Tali-kettu kalyAnam 
(which as stated before was most probably the real marriage ceremony of ancient 
times) should also be performed before that period, and as a matter of fact all kalya- 
nams are so performed. The penalty they ascribe to a breach of this custom is, like- 
wise, loss of caste. But as Tali-kettu kalydnam has now lost its real significance and 
is at present only an expensive farce, I do not think that there is anything but blind 
custom which requires it to be performed before the girl is mature. 


Question 20,—After Tali-kettu kalyanam, when a girl desires to consort with 
a man no further formalities are necessary (except of course the proposal by the 
man or his people and its acceptance by the woman or her people) in the sense 
that if they are not gone through the union would not be recognized by the relations 
of the families or their friends. But as arule a great deal of further formalities 
and symbolical ceremonies are gone through before the couple is united. The nature, 
form, and manner of these formalities vary indifferent parts, and vary also with 
reference to the caste and position of the man and the woman, 


Questions 23 and 24.—A woman of North Malabar cannot have Sambandam 
with more than one man ata time. Usage, and the now well-established custom 
of the place, prohibits it, and there has not, in consequence, been a single instance of 
Polyandry there, and none is reported to have, occurred for a very considerable time 
beyond. I believe if ever polyandry existed in the North it has been given-up long 
ago. 

The same cannot besaid with respect to South Malabar. There polyandry 
existed to a considerable extent (more especially among the lower division of Nayars) 
and a few instances may be found even now. Public opinion there also, is very strong 
against such a practice, and we may rest assured that in about twenty years more 
there will not bea single instance of polyandry to be found there. 


The prohibition can be found in the almost unanimous public opinion 
on the point, as evidenced by the usage now existing. That such a practice is sin- 
ful and therefore prohibited, is a lesson which may be gathered from many 4 
Sanscrit work (such as the Mahabharatha) which have been translated into Mala- 
yalam or the substance of which have been rendered into that language. These 
works form almost the daily reading of Malayals, and have as much influence 
on their opinions, beliefs and conduct, as the originals have on other Hindus. 


Question 25.—If a woman wishes to terminate the Sambandham she can 
clo sc—in the sense that society has given her the right to doso in case she feels the 
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righteous necessity for so doing. But in practice, this right is very seldom exercised, 
aud its exercise, inthe extremcly few cases which have taken place, has been viewed 
with disfavour. Such viewing of the matter has, I think, sufficed at least in North 
Malabar, to restrain its women from casting away their old or less serviceable hus- 
bands, aud secking the company of other persons moro favoured by nature or by 
fortune. The whole Malayali community is against the unrestricted exercise 
ofsuch aright. It views almost all such cases with suspicion, if not with distrust; 
and hasa shrewd idea that all is not right with a woman who throws her husband 
over board and, unless the contrary be proved, it concludes that she would not do 
so had she not a greater expectation of bonofit in store for her, which she meaus 
to realise by such unfair means. But, at the same time, society is conscious that 
husbands are not such paragons of virtue as to admit of their wives being tied hand 
and foot, and left to their absolute control. It feels that there may be many causes 
which would render the married state of a woman miserable to her, if she were not 
allowed to put an end to it in an emergency, and it has thought fit therefore that the 
stronger sex should realize that there is a possible limit to the unpleasantness that may 
be caused to the weaker, and that there is aright and a power lying dormant in 
woman which if excited, can putan end to the marriage relationship, without her 
undergoing the expense the worry and the shame of a public enquiry into the cause of 
separation. My answer to the question therefore is that woman has the power to 
terminate the Sambandham; but that its undue exercise is prevented by strong pub- 
lic opinion, to the extent possible to do so without doing away with the power alto- 
gether. 

Except separation in bed, with the intention in either or both to dissolve the 
connection thereby, no sort of formality is necessary to effect a divorce—in the 
sense, that if the samo be not gone through the dissolution will be regarded as in- 
complete, or not to have taken place at all, and the married state considered to 
continue. If the wife be with her husband, or in his house,—and she has no business 
to be in either place except in her character of such wife,— to effect a divorce, she 
ought to be sent home, for the relatiouship will be presumed to exist in every case 
in which sho is under his roof and control. If the wife be sent away to her house, 
or if she be already there and the husband does not visit her—and the sending away 
and the non visiting be in pursuance of an intention to dissolve the connection,—the 
same is thereby dissolved without any other formality. The intention with which 
the said acts may be done, or left undone, is a matter for inference of no great diffi- 
culty from the surrounding circumstances of each particular case ; and even if there 
may have been some doubt as to the other party’s intention in the beginning, lapse 
of time, not extending to more than a few months will always set at rest the mind 
of the rejected as to what that intention was, or at least is for the present. For— 
unavoidable circumstances and design to cheat apart—there are so many acts of 
social and friendly obligation to be performed by the parties in the course of a 
year or so, which every husband, however small his means may be, would not, on 
pain of extreme social disgrace, omit to perform, that the omission to perform them 
is rightly construed to indicate an intenion to sever the connection. At any rate no 
difficulty is felt in practice, and I know no instance of a man or woman being left in 
doubt for any considerable length of time as to whether he or she continues to be 
and is regarded as the husband or wife of his or her partner. 


Question 27.—A man can have Sambandham in more than one house at the 
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same time—i. e. he has the right if he is so inclined, and there is no social 
code to debar him from doing so. But polygamy is also viewed with disfavour by 
the society and the members of such connections are in consequence diminishing 
year by year. 


Questions 29 and 80.—During Sambandham, in North Malabar, as arule, 
the woman sleeps and has her meals in her husband’s house, or at his residence. In 
the South she sleeps and has her meals in her own house. But a practice 
similar to that obtaining in the North is growing up fast and I think, before many 
years elapse, there will be found a very marked change. 


Even in North Malabar there is a kind of Sambandham known as Uvamporukhal 
during the continuance of which the woman lives in her own house and is 
thore visited by hor husband. But this kind of conection is resorted to only as 
a temporary measure, and when it is not convenent, for the time being, to go through 
the more formal and expensive ceremony of Pudamuri or actual marriage, as popul- 
arly understood. This uvamporukkal state is not generally prolonged to any very 
considerable period, and cannot, by usage, be put off latter than the Pulikudi cere- 
mony in the fifth, or the seventh, month of the first pregnancy of the woman. At 
the latest Pudamuri should be, and is invariably, then performed and the woman 
taken to her husband’s houce. 


Question 31.—In North Malabar the practise is for the husband to support 
his wife and children in his house if he has the means to do so; because they 
live there together and the responsibility of so maintaning would, under such a state 
naturally devolve upon and is not very unréluctantly taken up by, the man, who gen- 
erally discharges it to the best of his ability. 


Inthe South no such practice obtains generally. The wife and children 
usually have their meals in their Tarawad house. Their other wants are very often 
supplied by the man, if he isin a position to do so. ButTI should think that the 
duty is everywhere undertaken more as a matter of love and propriety, or at 
most as one of moral obligation, and that it is not in the contemplation of anybody 
that a corresponding legal right should be oris, created in favour of the wife or 
children. I think the pratice wants this juristic element in it to regard the same as 
a recognized legal custom and, as an unwilling husband cannot be legally compelled 
to discharge the duty, should return a negative answer to the question. 

Question 82.—As a rule, Sambandham is not changed very often and the 
man and wife generally manage to “cleave together’ for hfe. In the great 
majority of instances this is what is observed. In the absence of reliable statistical 
information, one cannot say, even approximately, what percentage of connections are 
subsequently dissolved. I believe that the tie is more permanent in the North than 
in the South, and divorces by the wife what is almost unheard of in the former con- 
tributes, to an appreciable extent to the total number of separations in the latter. 

Question 83.—He does; if he has the means. 


Question 84,—As far asI known, no special allowance is usually made to 
an Anandravan who works for the Tarawad. The Karanavan may in some 
cases do so and does occesionally do so to induce the turning-out of work to which 
he has no legal claim, and he generally allows him maintenance on a little more 
liberal scale than he would otherwise consent to adopt. It is very seldom in the 
North, that an Anandravan cultivates Tarawad lands for arent. The practice is 
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different in the South where he often takes up big farms from his Karanavan at a 
fixed annual rent, and either cultivates them himself or lets them out to tenants. 
In such cases he is invariably permitted to deal with the surplus, if any, at his plea- 
sure; but the Karanavan may have something to say with respect to such dealing ; 
but this something is said only as a matter of advice, and not as a word of command. 
He, however may, and, in some cases, does resume the lands if he finds that his 
tenant Anandrayan squanders his profit, or diverts it into channels he does not ap- 
prove of. 


Question 85.—Many Anandravans live idle. They really find it difficult to 
kill their time. They cannot help it and I think, in most cases, they are not to 
blame for it. They have no inducement to work for their Tarawad, for any increased 
income that may arise in consequence of their labour, does not generally come into 
their hands, and they have no claim against the joint-estate to anything more than 
maintenance, to which they and their do-nothing brothers and cousins, (to whatso- 
ever degree removed provided that all belong to one Tarawad) are equally entitled. 
A Karanavan may and often does show some favour, pecuniary and otherwise, to his 
working Anandravan, and meets his wants a little more liberally than he would those 
of others. But such favour and such allowance is not, generally, if ever, a sufficient 
remuneration for the labour bestowed. Anandravans very naturally, therefore, try 
to pursue some independant calling, or set up in some business of their own and earn 
something for themselves if they can; and I know no instance of an Anandravan 
with some money in his hands and a fair share of pluck, ever living idly in the Tara- 
wad house working for the Tarawad, if his own undertakings—he is sure to follow 
some—demand his full time and attention. My-answer to the question is that, ina 
fow instances, where alone it has been found practicable, Anandravans work for their 
own profit; that ina greater number of instances they half-heartedly work for their 
‘'arawad and reccive some remuneration for their own use over and above their 
allowance for maintenance; but that in the great majority of instances they do 


nothing at all to better their own condition, or to increase the common wealth of 
their Taraward. 


Question 86.—With their private earnings and with the amount allowed to 
them for maintenance from the Tarawad, Anandravans mect their wants, including 
the support of their wives and children. Such private earnings are never handed 

over to the Karanavan though they may occasionally assist him in cases in which the 
- Tarawad requires such extraneous help. It is the practice in North Malabar to 
allow maintenance to the wives and children of Anandrayars if the Tarawad can 
afford it, and in such cases their earnings are not devoted to their support though 
they may, and usually do, meet their other wants. 


Question 38.—I am one of those who believe thata formof marriage such 
as the law will recognize is a necessity for Malabar. I maintain that Malayalis 
have an organized system of relationship between the sexes, (known in different parts 
of the country by different names, but the same everywhere in all essentials) that 
such relationship is as much respected as it is in other countries, and that our woman 
are as chaste as any that can be found elsewhere. But no legal rights or duties flow 
from the said relationship, and, as I fully believe that this an enormous evil, I should 
feel extremely thankful if means can be devised to remedy the same, without, however, 
at the same time, giving up to any substantial extent the freedom we now enjoy in 
the matter of the said relationship. I believe that so long as that state continucs tlic 
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wife ought to be under the legal guardianship of the husband. No will, but her own, 
should have tho power to compel her to live separate from him. I believe that it 
will be a good day for Malabar which sees the law passed which says, that the sclf- 
acquisitions of a person dying intestate should go to his or her partner and the 
children. Such a law will, I feel confident, mark an epoch in the advancement of 
the Malayali race, andin time do away with the Marumakkatayam system of in- 
heritance altogether. I believe also that it would be a great boon not to recognize 
as legal impediments to marriage the many mischevous and unreasonable prohibitions 
which row stand in the way of persons of different divisions and localities contracting 
marriage with cach other. On all these and similar grounds I have my full sym- 
pathy with tho worthy promoter of the Bill and his co-workers. But on one point 
and on one point only I cannot agree with them and, though my voice may be 
powerless, I feel bound to give expression to what I fully, conscientiously and after 
mature deliberation believe to be what is right and expedient with respect thereto. 
I do not—I cannot—support those sections of the Bill which relate to divorce, 
judicial separation, and restitution of conjugal rights. I believe that the husband 
and wife should each have the freedom, to put an end to their relationship when 
he or she finds that the companionship of the other is irksome and productive of a 
balance of misery, after making due allowance for any compensating good. I believe 
also that they ought not to be compelled to have recourse to a court of law, or any 
other tribunal, to obtain a divorce, or a separation. No man or woman should, in 
my opinion, be forced by law to remain in a state of sexual alliance with another 
against his or her will and I can characterise the connection which is the result of 
legal compulsion, by no other term than that.of legalized prostitution. For, the union 
between the sexes ought by the law of nature to be the result of love; and as men 
aro agreed in stigmatizing as prostitution the act of selling ones person at the 
bidding of a desire for money, or other lucre, this giving up of ones person to another 
at the bidding of law—when natural and healthy love is averse to any such proceed- 
ing—can be aptly designated by that expression, and only by that expression. I 
believe that an indissoluble tie—or, to speak more correctly, a tic which, in prac- 
tice, will be found indissoluble, when regard is had to the conditions imposed 
upon the obtaining of divorce. or separation, and the publicity a matrimonial suit 
cntails and the shame to which it exposes the couple and other circumstances too 
many to mention—I give it as my emphatic opinion that such a tie will be 
productive of great misery to both the parties. It will be more so for the 
woman whom it ties hand and foot and delivers over to the keeping of a man who 
jas ceased to care for her, and who naturally has other means of employment and. 
pleasure to which he devotes his time and attention. To sit brooding over ones un- 
enviable lot in the house of her protector—I had almost written jailor for that is 
nearer the truth—, to eat the miserable meals reluctantly doled ont to her, and to 
look after his affairs who perhaps has hegun to hate her, is a combination of wretched- 
ness too great to be endured. And the effect of indissoluble marriages in an appreci- 
able number of cases, will be nothing besides. An eminent writer on social science 
has made the following observation on the point. ‘The irrevocable nature of 
“the marriage contract and the impossibility of procuring divorce, lead to the 
“most fearful evils, Mr. Hill shows this in his work on crime, telling us that 
“the great majority of murders and brutal assaults now-a-days are committed 
“by husbands upon their wives and showing that it is in the nature of all 
“long and indissoluble contracts to cause similar evils. All contracts, binding 
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“two human beings together in an indissoluble manner for long, periods are 
“the fruitful source of crimes and miseries. So it was with the cumbrous 
“machinery of apprenticeships, formerly prevalent in the trades, which is now 
“being gradually abandoned. It is certainly a fearful and miserable anomaly that 
‘two persons who have ceased to care for—nay who have com? to hate each other 
“should be bound together with iron rigour in what should be bonds of love. Surely, 
it is a bitter satire upon love, and on the dignity and freedom of man and woman 
« |, , , . . For all parties it is infinitely desirable that a divorcee should 
“take place . . . Many are already in favour of a similar” (like what obtains 
“in Germany) “alteration in the marriage laws of this country”. The majority of 
our women are uncducated. They have not seen the inside of a court house all their 
lives. Most of them have no notion of what a judicial proceeding is. They do not 
know what is meant by collecting evidence or preparing a case for Counsel or Judge. 
The very thought of appearing in a court of justice will unnerve most of them, and 
they would rather put up with any amount of cruelty at the hands their husbands 
than go toa court of law and give evidence in supportof their claim. They are very 
shy, at least in public, and would cut a very sorry figure indeed before a public 
tribunal. Most of them cannot stand even an examination-in-chief much less a 
cross-examination by an ordinary pleader. They generally are no match for men in 
any of those undertakings which are carried on outside the four walls of their house ; 
and nowhere will their imbecility be more apparent than when thoy are pitted against 
their husbands in a court of law. Most of the persons, servants and others who 
should naturally be called to prove their case will be inmates of their husband’s 
house, who are necessarily dependent on their good will even for their livelihood ; and 
they will not except in very rare instances speak the truth that may tell against their 
masters. The divorce and separation ¢lauses of the Bill will therefore be a dead 
letter to them, and even where they have a good case a court of law will not be in a 
position to afford them relief. The misery that the indissoluble tie entails on the 
man is also great. He is made the unwilling bearer of a burden which he would 
give worlds—if he has the power—to get rid of. Whether waking or asleep the 
detested creature is near him to make his life miserable, and turn which ever way he 
may in his house (no longer his home) his now. abhorred one will pursue him with the 
steadiness of his own shadow. Indissoluble marriage makes hypocrites of those 
whose unhappy lot is not to be on loving terms with each other. They are obliged 
by consideration of propriety, decency or etiquette, to keep up appearances and to 
show a smooth surface outside, when all is ruffled or stormy below. They become 
mere actors playing their allotted parts and live in a realm of deceit and unreality all 
their lives. ‘The evil effects of the continunances of such a disturbed union on the 
children are, perhaps, even greater than what they are on the parents. Other things 
equal, I can conceive nothing more unpleasant to them, nothing more contaminating 
to their morals, and nothing more unfitting them to entertain a feeling of benevolent 
sympathy for their fellow-creatures, than living with a father and mother whose 
temper is soured by mutual hatred which is constantly exhibited in their presence. 
To err is human ; but to forgive is divine. And why should law divest itself of this 
divine attribute and not forgive a man or woman who has erred in choice, and why 
shonld it not allow them to make a second attempt when the first is found to have 
failed ? This liability to err becomes greater when we consider at what period of life 
this leap in the dark in the region of matrimony is taken. The bill allows a 
marriage to be contracted if the man is 18 and the woman 14 years of age. This 
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is a period of life when passion is at the highest and persons are prone to do 
things without much regard to consequences. Character is not then fully developed. 
Either or both of the partios may not have had full opportunity to study the 
other with a view to determine clamly and rationally how far they are suited to cach 
other and to what extent they may be able to pull on happily together. Bad indeed 
must be the lot of man if such a momentous undertaking, entered into at such a 
period of life and under such circumstances, cannot thereafter be undone unless at 
very great sacrifice. Barrenness in the wife is not one of the causes for which a divorce 
may be procured under the bill. Yet the desire to see the offspring of our loins, to 
fondle it, to educate and to leave to it our belongings, is a natural and healthy desire ; 
and it may reasonably be asked whether it is one that deserves to be relentlessly 
discountenanced by the law. If not the only alternatives that prescnt themselves are 
bigamy and divorce, and it requires no great sense of discrimination to choose 
between them. The history of tho marriage laws teaches us a valuable lesson. It 
shows that with the advancement of civilization such laws have been, and are being, 
modified with a view to give greater and greater facilities to dissolve the connection. 
The Canon Law, like the Hindu Law, prohibited divorce on any ground whatsoever. 
The law of Protestant England allows it on the ground of proved adultery on tke 
part of the wife, or proved adultery coupled with cruelty on the part of the lusband- 
A later German Law permits divorce if the parties find that they are unsuited to each 
other. In some of the Swiss cantons, and notably in many of tho states of the Uni- 
ted States of America, a decree for divorce may now be granted for proved incom- 
patibility of temper. I would ask why the Malayalis should be given a rigid 
divorce law when the teachings of history as exemplified by the practice of almost 
all civilized and progressive races of the globe show that the bonds of matrimony 
have, in their opinion, been tied too tightly in ancient times; and that they require 
unloosening in many parts to render them conducive to the welfare of those whom it 
binds. Once before during the administration of H. E. Sir M. E. Grant Duff a 
petition had been presented to the Madras Government praying for the enactment of 
a Marriage Law for Malabar on almost the same narrow lines as is proposed by tho 
present Bill. The matter was shelved then and I have been informed, with what 
substratum of truth J cannot say, that-His Excellency then observed that “ the nations 
of the West are fust drifting into a system very much like what is obtaining among 
Malayalis, and I do not see why they should take this retragrade step.” The italic s 
are mine, and I concur in the opinion set forth above, and [am fully persuaded 
that by giving up this, almost the only, good social custom which we now possess, 
because of the individual instanees of misbehaviour few and far between, we would 
in the last decade of the XIX century be taking a very long retrograde step indeed. 
I may also bring to the notice of the commissioners that many persons with 
whom I have conversed about this matter and who hail the bringing in of the 
Bill as a pieceof good fortune, have confessed to me that they entertain a feeling of: 
dissatisfaction with those portions of it relating to divorce &c. and some have gono 
so far as to declare that, in spite of all its attending goodness, they would not them- 
selves contract, or allow those under their control to contract a marriage of the 
description contemplated by the Bill—7. e. onc that can be dissolved only under the 
circumstances thercin set forth. I am conscious that my answer to question No. 32 
may be turned against me and I may be asked why I protest against the divorce 
clauses of the Bill when according to my own admission most of the marriages NOW 
celebrated continue permanent and, presumably therefore, the ruffled state of con- 
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jagal relationship which I apprehend, and for which I want a radical remedy, has no 
existance in reality ? My answer is this. In the first place I think that the hardship of 
the remaining portion should not be lost out of consideration ; and secondly I am of opin- 
ion that the said majority manage to cleave on together because—paradoxical as it may 
seem—they are not tied up unduly tight, A give-and-take policy will be pursued by 
both when either knows, and feels, that the other has the power to put an end to the 
relationship in anemergency. Neglect or inattention in either is, in such cases, more 
often attributed to want of ability, or inadvertance, than to wilfulness, and a toler. 
ably hav py and harmonious conjugal life is the result. But when this state of things 
is reversed, and the parties are tied to each other by indissoluble ties, the consequences 
are likewise those of an opposite nature. The weaker party, whether husband or 
wife, feels the neglect keenly and attributes the want of attention or other mis- 
behaviour, to deliberate intention, or what is worse, unthinking heedlessness ; and na- 
turally jumps to the conclusion that such conduct is the result of a consciousness that 
the injured cannot place himself or herself out of the reach of the other. We 
have a proverb which says that a person does not feel hungry, who knows 
that there is enough of rice in his store-room. So also a married man does 
not feel the necessity for aseparation when he knows that he can separate if he wants. 
I believe that this mental state assists materially in making the marriage relation 
in Malabar last long, and affords a striking illustration of the mental peculiarity 
observable in most persons that they do not long to possess a thing if they have the 
means of obtaining that thing. I am fully persuaded that a union, which ought to be 
one of love and love alone, should not be the creature of law. When such union is 
brought on by love, and when its permanence is secured by love, the law may engraft 
on it any accessories it may deem fit. It may clothe either partywith any legal right. 
It may impose on either any legal disability. But it has no right to bring about the union. 
It cannot say that Mr. So-and-so shall marry Miss So-and-so. It has likewise no right 
to secure permanence to the union, where the tie of mutual love is broken as under. 
It should not say that Mr. So-and-so shall contitiue to be the husband of Mrs. So-and- 
so even though as a matter of fact the said Mister and Mistress have ceased to love 
and caro for each other. My views on the question of separation partake of a similar 
character. I would leave it to the entire discretion of either of the parties to deter- 
mine whether he or she shall live in a state of conjugal union with the other, As 
to restitution of conjugal “rights’, I would never recognizo such a right at all in 
man or woman. I can conceive nothing more mean, and nothing more unbecoming 
those noble attributes which distinguish man from the mere brute creation, than 
subjugating a fellow creature by superior force, or show of such force, to the 
carnal desires of another. Such a spectacle is too abhorent to behold. Such a 
complete prostitution of love is too saddening to contemplate. The moral depravity 
of the being in human shape that would drag another into court to obtain the assis- 
“tance of a perverted and unnatural law to bend that other to satisfy its (I can use no 
other personal pronoun) unholy lust, and the powerful arm of the law lending its aid 
to such a disgraceful proceeding, is too contemptible and wretched a state of things to 
contemplate with any degree of equanimity of temper, except to those who enter 
into it, and to those who lend it their assistance. I, for one, would put up with any 
amount of rigidity in the marriage tie, and I may even consent to making that tie in- 
dissoluble under any circumstances, but I cannot agree to a law awarding restitution 
of conjugal rights, and I cannot therofore, let this opportunity pass without entermge 
my solemn, though feeble, protest against the morals of Malayalis being contami- 
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nated by the plague of such a law. I would sit tamely under the reproach—if reason 
for reproach exists—that Malayalis have no legal marriage, and that the recognized 
form of union between the sexes among them is but systematic concubinage ; I would 
forego the many benefits proposed to be conferred by the present Bill; I would brace 
myself to forget what an amount of inducement it gives to individual exertions, in- 
dustry and thrift ; I would even run the risk of leaving my wife and children un- 
provided for, though I have ample means at my command ;—I would do all these and 
I would submit to all these-if these benefits can:‘be had, and if these evils can be 
removed only at the alternative of voluntarily submitting to a law of which a pro- 
vision for restitution of conjugal rights forms an integral part. The following is a 
rough sketch of the scheme I would propose for marriage, divorce and judicial 
separation. I would, as my answer to question No, 89 will show, retain the custom- 
ary form of marriage, and make registration evidence of its legal recognition. I will 
have the parties sign a declaration of marriage in the presence of two witnesses, and 
have it lodged in the office of the Sub-Rogistrar in whose jurisdiction either of the 
parties habitually resides. The Sub-Registrar after satisfying himself as to its boné- 
fide execution, is to register the same in a book called “The Marriage Register of 
Marumakkatayam Hindus.” Ie shall retain the original in safe custody, and give 
attested copies to the parties, and have a notice of such registration stusk-up on the 
outer wall of his office, where it shall remain at least fora month. I should deem 
these formalities sufficient, and necessary to constitute a valid legal marriage. Next 
as to divorce. If either party wants a divorce he (or she) should send ina written 
petition to the office of the said Sub-Registrar stating, without reasons, his or. 
her desiro to be freed from the union, and. stating also what amount the 
petitioner claims, or is willing to allow the wife, for her maintenance after 
divorce. The Sub-Registrar on the receipt of the petition is to cause notice 
of the same (with copy of petition annexed) to bo served on the opposite 
party, and communicate to petitioner that the petition has becn reccived and 
registered in the ‘“ Marriage petition Register’. kept for the purpose. From and 
after the dates of receipt of either the notice, or the communication, aforesaid, either 
party shall have the right, if so advised, to live separate from the other; but for all 
other purposes the relationship shall be, deemed to subsist unimpared. If after the 
cxpiry ofsix months from the date of receipt of the first petition a fresh written 
application is sent to the Sub-Registrar reqnesting him to take further proceedings 
in the matter, he shall, after satisfying himself as to its authenticity, make a note of 
the same in the petition register and forward the papers to the District Munsiff of 
the place, The receipt of such papers shall be tantamount to the institution of a 
suit, and all subsequent proceedings shall be regulated by the Civil Procedure Code. If 
the petitioner there also persists in obtaining a divorce a decree granting the same 
shall follow as a matter of course. Maintenance at a fixed rate shall be allowed to 
the wife—the same being determined by reference to the means of tho parties and 
the surrounding circumstances of each case—and the same may subsequently be 
varied for good cause shown. The same procedure—with necessary alteration— 
may be adopted when the prayer is for judicial separation, Maintenance allowed to 
1. divorced, or separated, wife may be reduced or stopped by order of Court, if she mar- 
ries again and her new husband has private means of his own to support her, or if 
she is proved to be leading an unchaste and immoral life. The husband shall con- 
tinue to be the legal enardian of the children even after separation and shall be 
bound to maintain them till they attain the age of 21 ycars, or until, being females, 
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they are suitably married earlier. They may be allowed separate maintenance if 
the father is adjudged incompetant to act as legal guardian, or for an y other 
sufficient cause. All orders in matrimonial proceedings shall be subject to appeal 
and second appeal. A divorced couple may reunite after six months after separation, 
and a separated couple at any time they choose, provided they give notice thereof 
to the Sub-Kegistrar. I would by an express section disallow the right to institute a 
suit for restitution of conjugal rights ; but the husband shall be permitted to institute 
proceedings to obtain possession of lus wife and minor children, if they are illegally 
detained by any other person. The provision that six months ought to clapse bet- 
ween the first and second applications for divorce, and that the marriage relation 
shall be deemed to subsist in the interval, will I think greatly mitigate the evils now 
existing in Malabar and which are pointed out by the supporters of a rigid matri- 
monial law. J'irstly ;—it prevents haste, and gives time to the parties seeking divorce 
or separation to re-consider their action or heal existing breaches. Secondly ;—adultery 
continuing to be penal in the interval it prevents the wife from leaving her husband 
with the immediate aim of joining her new admirer. Thirdly ;—it prevents sudden 
elopements. It may be objected that the scheme propounded above does not materi- 
ally alter the present state of things and that an absolute freedom of divorce is in- 
compatible with the very idea of marriage. As to the first objection what I would 
reply is that change, as change, is not what is wanted; and that, in order that a fair 
proportion of marriages may be cclebrated according to the form prescribed by the 
Bill, only such changes ought to be introduced as are proved to be absolutely neces- 
sary. As to unrestricted freedom of divorce being incompatible with marriage, what 
IT have to say in the first place is that-in my scheme there is no such frecdom as is 
understood by the objection. The husband is the guardian by law of his wife, and 
he has the right to keep her under his contro], and he may suc to recover her in case 
she is illegally detained by another. At least six months ought to elapse before « 
divorce can be obtained, from the time an intention to effect it manifests itsclf in 
plain terms. Though the determining cause of divorce or separation be the party’s 
own will yet the actual untying of the Knot is done only by a deerce of court. I 
maintain further that freedom of divorce such as I would allow nay well co-exist 
with and form part of a sound marriage law. Among the ancient Romans the 
marriage relation could have been terminated at the free will of cither party, yet 
nobody now says that they had no marriage. Among the Mahomcdans it can be done 
away with at the mere will and pleasure of the husband without any formality 
worth the name. Yct tho Law recognizes their marriage. The statement that abso- 
lute freedom of divorce is incompatible with the vory idea of marriage is true 
only of such systems which regard marriage as a religious institution and not a civil 
contract. It was not so regarded by the Romans ill the time of their conversion 
to the Christian faith, The law now administered in several parts of the 
United States of America regards marriage asa civil affair, pure and simple. i 
do not see why it should be anything besides with us, who are only now on tho eve 
of obtaining a marriage law at the hands of the Legislature. According to the said 
American Law a divorce may be obtained on the ground merely of proved incom- 
patibility of temper. And this is very much the scheme propounded by me. This 
incompatibility of temper, in the very great majorty of instances is a matter of necessar y 
inference from the mere fact that a divorce is sought to be obtained. The American 
law stops short of drawing'the inference and requires it to be established by proof. To 
avoid scandal and to secure real domestic happiness, Iassume the existence of such in- 
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compatibility in all such cases and allow separation or divorce, on the basis of such 
assumption. None have characterised the relationship of the sexes in America by 
any other name than that of marriage, and I do not see why a union which may be 
terminated in the manner suggested by me should not be similarly regarded. I 
hope that the Commissioners will find their way to recommend to Government the 
adoption of some such scheme as is set out above, and that at all events they will 
allow the marriage tie to be dissolved in all cases in which it is permitted to be dis- 
solved in America and Germany. 


Question 39. I would retain the customary form of marriage and make regis- 
tration evidence of its legal recognition. But no marriage should, in my opinion, be 
deemed invalid because of the defect or absence of any form, provided there exists the 
registry to evidence it. 

Question 40. The section as it stands allows a marriage to be solemnized be- 
tween a Tiyan and a Nayar and between a woman of superior division of Nayarsand a 
man of the inferior division. But it would be impossible to set out and set out cor- 
rectly all such and similar restrictions as are now more or less recognized in practise 
in several parts of the country, and I do not consider it advisable to do so, even if it 
were possible. Custom and public opinion may be depended upon to prevent any 
very unusual unions till the time comes—and come it must—when such distinctions 
will be swept away, The section as drafted would, in practise, create no real diffi- 
culty, and will meet future probable contingencies. 


Question 41. (1) I would add a third proviso to clause 4 to the effect that no 
marriage shall be solemnized between any, two-persons who are members of the same 
Tarawad having community of interest with each other. Reason. I know of many 
famlies, now living in commensality as Tarawads, some members of which are con- 
nected with one another through a common ancestress more remote than the great- 
ereat-grand-mother. A marriage between them cannot of course, be permitted. (2) [ 
would add a proviso to clause 3 to the following effect. If the parties represent that 
they are 21 years old or more and the Sub-Registrar registers the marriage, the 
same shall not be deemed as invalid if it subsequently appears that cither or both the 
parties were below that age, and the guardian has not given his consent to the union. 
Reason. Marriage is one of those undertakings in which what is dono should not, if 
possible, be undone or nullified. It is desirable therefore to maintain the relation- 
ship in all cases in which it can with propriety be maintained, and in my opinion the 
above is one of those cases. Suppose a man and woman are married in the customary 
form and they wish to have their union legally recognized. The Sub-Registrar—a 
man of education and good social position believes their bond fide representation that 
they are of the age prescribed by law and registers the marriage. They grow rich 
and die intestate. Suppose in this state of events conclusive evidence is forthcoming 
that the mother was under age by a day, and that her legal guardian had opposed the 
union. Could it be endured that their children should be deprived of their birth-right 
hecause their parents and the Sub-Registrar fell into an honest error many years.ago ? 
(3) I would alter the wording of clause 3 as follows :—‘The legal guardian of each 
party must, have consented to the marriage if such party has not completed 
the age of 21 years.” Reason. The framer of the clause cannot have meant 
that the party who is under age should himself or herself have obtained the consent 
of his or her legal guardian, and that it would not be sufficient if the one obtained it 
for the other, or if some body else, a friend or relation obtained it for cither, (4) 1 


would have it stated in express terms what all kinds of unions are to be decincd pro- 
hibited on the ground of affinity. Reason. I think that usage now prohibits marri- 
ages on the ground of affinity to a greater extent than is necessary or desirable, At 
the same time such usage is not uniform and some connections, such as the the marri- 
ages of two sisters by two brothers, are prohibited in some parts and allowed in 
others. To marry a deceased wife’s sister is considered bad thronghout Malabar, 
though there have been some instances of such marriages in Ligh quarters and though 
in reason, such a connection is in many instances the best that a widower can enter 
into. A sister-in-law is often one of the lousehold, and is the fittest person to take 
care of her motherless infant nephews and nieces. The usage of some parts cvyen 
goes to the extent of prohibiting a second marriage in the family of the late wife or 
husband, however remotely the deceased may be connected with the person with 
whom such marriage is sought to be contracted. Again; if it be not defined what 
sorts of connections are to be deemed disallowed on the ground of affinity a large door 
will be opened for perjury and for fraud to creep in, and interested parties will seck 
to have many marriages declared void because of some real or supposed prohibition on 
that ground. Difficult and hitherto undetermined questions as to what the “ recog- 
nized custoin”’ is, will now and then, have to be enquired into by the Conrts and this 
state of things will continue until, as the result of many litigations in which many 
unions are declared void and several persons disinherited, the law becomes scttled and 
yet not uniform. According to social usage the following are considered reasonable 
grounds for dissolving a Sambandham :— 
1. The insanity of either. 
2. Impotency in man. 
3. Either party being subject to nasty and incurable disease. 
+, Adultery, or well grounded suspicion of adultery, on the part of the 
wife. 
», Adultery coupled with cruelty on the part of the husband. 
G. Oruelty alone on tho part of either, aud of such a character that a 


person of ordinary temper, paticnce and endurance will not put up 
with. 


“. Incompatibility of temper to a degree rendering the union pro- 
ductive of misery to either. 


8. Systematic disregard on the part of the wife of the expressed or 
otherwise well understood wishes of the husband concerning his 
honor or happiness. 

9), A mutual understanding to separate. 

Question 43.—Vide my answer to question No. 33 supra. 

-Question44.—Clause (a) I agree to this clause, but, as it docs not meet all 
contingencies, J would add to it the following :—“ or if in the opinion of the District 
Court or High Court within whose jurisdiction cithor of them inay habitually reside, 
such guardianship is injurious to the moral or material welfare of the children and 
their guardianship may be otherwise adequately provided for. Clause ()) I do not 
think that it is desirable to create /egal liability in the father to maintain his children 
who are adults or who have settled themselves in life. So far as I know, no system 
of law imposes such an obligation on him, where he is not also the custodian of 
sufficient properties to which they have acquired a right by birth. I would also 
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substitute “ shall not forfeit” for the words “shall retain” for, otherwise, the clause 
may be construed to mean also that they shall not have the power to renounce their 
rights on the Tarawad if they think it desirable to do so. I would also add “and 
father’’ tothe end oftheclause. I would therefore alter this clause as follows :—‘‘ The 
wife and children shall not forfeit their rights as members of their Tarawad and she 
and such children as have not completed the age of 21 years, and being females are 
not suitably married earlier, shall further be entitled to claim maintenance from the 
husband and father.’ Clause (c). I would alter this sub-section also on the same lines 
as are suggested in my remarks on clause (a) above. Clause (da) I fully agree to the 
sub-section as it stands being retained and have no suggestion to make to alter it 
in any way. Clause (¢) For the last three words “ wife and children” at the end of 
the first sentence of this sub-section I would, for reasons already given, substitute the 
following :—‘‘ wife and such of the children as have not completed their 21 years of 
age and, being females, are not suitably married earlier;” and for the same words 
in the next sentence I would substitute ‘‘ wife and such children.” 


I have the honor to be 
Sir, 


Your most obedient servant, 


(Signed) K. KRISHNA KURUP, 
High Court Vakeel, 
Tellicherry. 








CORE SPECTATOR PREss. 


PRINTED AT THE WALABAR 


Answers to Interrogatories 


BY 


M.R.Ry. K. KRISHNA KURUP AVARGAL, B.A. B.L., 
HIGH COURT VAKEEL, 


TELLICHERRY. 


Extracts from Answers to [nterrogatories 
BY 
M. R. Ry. K. RAMUNNI Avarear, 
Pensioned Tahsildar, 


Marumakkathayam Tiyan, 


TELLICHERRY. 





23. In South Malabar it is allowable while in North Malabar it is not. 

24, Thatthe Nayar women of Kerala necd have no chastity is an immemorial 
precept. The reason of this is that among Kerala Brahmans only the eldest son is 
allowed to marry ; the rest are to consort with Nayar women. Since there is no rule 
of chastity among the latter, and as they can accept as many men as they like, this 
custom has came to be regarded as if it were an institution. 


38. There is no objection whatcver. 


44, I entirely agree with the provisions shown in the margin. 


(Signed) K. RAMUNNTI. 


True Translation, 
i. M. WINTERBOTHAM, 
Collector, 
on Special Duty. 
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19. T&likettu ceremony must be undergone before the girls attain the age 
of puberty. It cannot be said that only custom can be pleaded in justification of 
this practice. It is in accordance with the custom obtaining among the Brahmins. 
It seems that in Manapuram (South portion of Ponnani Taluk) kaly&nam ceremony 
ig undergone after the girls reach the age of puberty. Among Malayali Brahmins 
marriage sometimes takes place after the age of puberty. 


20. There are no formalities among Nayars. There is only the formality 
of fixing a day on which the Sambandham is to take place. This does not con- 
stitute a ceremony wortby of mention. 


21. No. The same formalities are not observed. Generally they go to the 
bride’s house with the consent of the members of the house and form Sambandham. 
Some Brahmins are in the habit of taking a quantity of betel and nut and leaving 
it in the bride’s house. 


22. There is difference between the formalities in North Malabar and those 
in South Malabar. In North Malabar Sambandham is known by the name of 
Pudamuri. In cases in which Sambandham is formed with a girl, who is too young 
to be taken by the husband to his own house,it will be in the form known as 
Ovamporukka. In some places this form of Sambandham has been called Vidiram 
kiiduga. The man, in company with a few persons, goes to the bride’s house with 
betel and nuts. There will a feasting on a small scale in the bride’s house. Sam- 
bandham is contracted on the day. With all these, the Pudamuri must be celebrated 
subsequently. This last mentioned ceremony is briefly described as follows :— 


The style in which Pudamuri is celebrated depends upon the social position 
of the head of the house. The number of friends and other persons that accom- 
pany the bridegroom varies (it may be a hundred or more) according to the social 
status of the bridegroom. The quantities of betel and nut, and number of clothes 
taken to the bride’s house, likewise depend on his rank. After the feasting is over 
the bridegroom is shown his way into a hall, with the betel and nuts and the clothes. 
There is also the custom of the bride and bridegroom’s cutting cloth. An amount 
(Rs 64, 32 or 16) as the caso may be suck as the means of the bridegroom would 
allow, is tied to one of the corner ends of the cloth and Icft in the house, The 
next morning the bride is taken to the husband’s house accompanied by the samo 
persons as went with the bridegroom on the previous night. This is the general 
custom prevalent in North Malabar. There is a slight difference between this and 
that which obtains at Pallikunnath in Chirakal. 


In South Malabar among some people the Sambandham is celebrated 
with a feast on a small scale, while among others the cating part of the ceremony 
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takes place in the bridegroom’s house, aftcr which tho bridegroom proceeds to the 
bride’s house. Here also betel and nut are taken to tho bride’s house; and the 
number of frionds that accompany depends on the position in society of the bride. 
groom. If Brahmins happen to be present at tho ceremony they receive presents 
from tho bride's as well as the bridegroom’s property. Thoso that carry betel and 
nut also receive presonts from the bride’s people in the shape of clothes. 

23. Generally prohibited; but in Cherpulcherry in Walluvansad and Mana- 
purath in Chowghat—both places in South Malabar—this custom was in vogue 
some time back to a great oxtent. J presume it is impossible to say that even now 
there are not rare instances of it. 

24, This practice is not one which is based on any authority. Respect 
had to be paid to tho commands of tho rich land-lords and of tho Malayali Brah- 
mins, who wore the Janmis of the land, and in paying this respect the practico 
had its origin. A precedent has been furnished by the Pindavas and perhaps this 
may be cited as an authority for the practice. 

25. Thero is no objection to it, 

26. No formality is observed among Nayars. If, in South Malabar a per- 
son fails to send money &c., on any of the Onam, Vishu or Tiruvdthira days the 
presumption is that he has sevored his connexion with the woman. 

27. Yes. Hecan have. 

28. Thoro is nothing to provent it. 

29, In North Malabar as a rulein the husband’s house. In Sonth Mala- 
bar in the wife’s own house except when she lives with the husband. 

30. With the differenco above indicated. 

31. According to custom not the entire support. In South Malabar the 
feeding charges of the woman are met by the Tarawid and clothing &., by 
tho husband. In North Malabar on the contrary the wife and children are under 
the entire support of the husband. 

32. In certain cases changes occur. Should the woman take caro to pre 
serve her chastity and fidelity towards her husband, they cling together for life. 

38. Hoe usually docs foed and clothe them. 

34, Not made as arule, all his expenses aro incurred by the Tarawéd. 
Raro cases there are of Anandaravars cultivating Taraw&d land for rent. They 
can deal with the surplus, if any, at their pleasure. But this is very rare. 

35, In most Taraw&ds they don’t work but pass their days in idleness 
living upon what thoy can got from the Taraw&d. Somo, in o few instances, work 
for their TarawAd, and thoro are some that carn something for themselves. 

36. Formerly thoy usod to hand ovor thoir earnings to tho K&ranavars; 
but now they reserve them for their own use. 

37. In North Malabar among Nayars and Marumakkathayam Thiyars 
gome articles known by the name of &g@m2~> (Kattathanam) and money for the 
expenses of the pollution coremony are custamarily sent to the widow on the death 
of her husband. There is also tho actual giving of property as Puthrdvakdsam. 
Whereas in South Malabar only money is given for the exponses connected with 
the 2Je3@$) (Pulu-kuli=funeral-ablution) ceremony. 


38. There is no objection whatever—such a law is highly desirable. 


3 


39. In addition to having the Sambandham celebrated in the customary 
way, it should be solemnised in the following form in the presonce and hearing of 
the Adhikari of the amsam, or the neighbouring one, and of three witnesses :— 


I (A) take thee (B) to be my lawful wife (or husband). This declaration 
should be registered by the Adhikari and sent to tho Registrar’s Office to be thero 
filed. This is the form which I would profer. 


40. There is difference. It is confined to conditions 1, 2 and 3 in the 
margin. 

41. The conditions are not very objectionable, but I would like to add 
some more. 


(1) It is necessary that some conditions should be put in with reference to 
persons who have, and would retain two wives, and who at the same time like to 
enjoy the benefits of the proposed law. ‘There are many persons of this description 
who, owing the fact that they have two wives, labor under tho disadvantage of 
not having their marriage legalised. If they would have marriago with one lega- 
lised, they would necessarily have to leave the othcr without a husband. 


(2) The man must have completed the age of twenty-one years. It ig only 
at that age that he gets a fair education and oxperience of the world. 


(3) Whatever may be the age, the parties should havo the consent of their 
guardians or K&ranavans, if they happen to be under their guardian-ship. Other- 
wiso thore is likelihood of members of the Taraw&d becoming insubordinate and 
thus creating discord. 

But if the parties are not minors and if their respective K&ranavans do not 
consent to his or her union with a member of a respectable family, the fact of his 
or her intention to marry and the particulars of the man or woman with whom the 
union is contemplated, should be intimated to the K&ranavan by means of a rogi- 
stered letter at lcast. 


42. Ifeither the male or female happen to suffer from any incurable or 
contagious diseaso, or be a lunatic, or if one of thom be impotent, or commit adultery, 
it will be reasonable ground for dissolving the Sambandham. 


43, Former custom was that given in answer to question 31. Respectable 
people in South Malabar now use to maintain their wife and children. In North 
Malabar the custom is the same as it was before. 


44, Of the new rights proposed I am in favor of those shown asa, b, and 
cin the margin. 


(d) The self acquisition should not devolve on the Taraw&d. On dofault 
of proper heirs, the property of the man who died intestate should go to his bro- 
thers and sisters. 


(Signed.) K. V. CHAPPUNNI NAYAR, 


Sheristadar, Ponnani Taluk. 
(True translation as near as may be). 


HW. M. WINTERBOTHAM, 
Collector on Special Duty. 


TO, 


H. M. WINTERBOTHAM Ksa,, 
Oollector of Malabar on Special duty. 


I beg to acknowledge receipt of your order dated 8th April regarding the 
Marriago Bill. 


1. Iam fully of opinion that it is very desirable that, in the place of the 
go-callod uncertain Sambandham now customary among the Malayali Hindus under 
tho Marumakkath&yam, or Aliyasantina law, a law (even though it be permissive 
for the time being) should be passed enabling such Hindus to contract a marriage 
such as the law will recognise. 


2. And that the said Hindus should be given the power of disposing of 
their property at their pleasure by will. 


The reasons why it is considered that marriage should be recognised by 
law are = 

(1) The form of Marriage now prevalent among tho Marumakkathiyam 
Hindus in Malabar known as Sambandham, with it contemptible features, was ori- 
ginally a creation of the Malayali Brahmins to satisfy their selfish desires. It is 
not in accordance with any shastra, or law, and is of a very miserable character. 


(2) In the absence of any special custom imposing restrictions on the for- 
mation and dissolution of such a Sambandham, the males have the liberty of form- 
ing as many Sambandhams as thoy choose, and females in some parts of Malabar 
following the example of males take more husbands than one. This abominable 
practice has been, and is still, in existence under the Sambandham system. 


(3) Under this foolish but immemorial custom of contracting Samban- 
dhams, if a man of ordinary respectability disposes of his self-acquisitions bofore 
hand among the Anandaravans and wife and children, it gives rise to disputes 
between the two parties, each contending that the other had been given more, and 
the result ig that between the nephews and sons the man is left neglected and 
uncared for. 

(4) Sometimes it happens that a man who keeps his self-acquired property 


undisposed of during his life time, dies all of a sudden, and then the Anandaravans 
appropriate the property sparing nothing for the wife and children of the deceased. 


(5) The Anandaravans thinking that they are the sole claimants to the 
acquisitions of the Karnavans, waste their days in idleness without doing any work. 
There arevarious other evil consequences traceable to the existing system of 
Sambandham. 


The Necessity for giving power to dispose of property by will is shown by 
the following considerations :— 


(1) Among the Marumakkathiyam Hindus there isa likelihood of the 
self-acquired property of a man passing after his life time into the possession of 
people who are not his proper heirs. Suppose a man following the existing 
Marumakkath4yam law has mado a large acquisition of property. Now, if he 
dies suddenly, while he has his parents, brothers, wife and childron still living, 
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all these propertios, according to the above law, go to the K&ranavan of the tara- 
wid, who perhaps belongs to a totally different branch of tho family. The near 
relations of the deceased are thus left to starve. 

(2) The nature of decds of gift, as they are at present, is such that it 
gives power to the party that got the gift to doal with the gift property at his 
pleasure irrespective of the wishes of the donor, thus rendering the donce too 
independent. 

1 beg to remain, 
Sir, 
Your most obcdient servant, 
K. V. CHAPPUNNI NAYAR, 


Niecristadar. 


(True translation as near as may be). 


il. M. WINTERBOTITAM. 
Collector on Special Duty. 





Marumakkathayam Marriage Commission. 
Se 


Answers to Interrogatories 
BY 
M. R. Ry. M. OTHENA MENON Avareat, 
SUB-REGISTRAR 
Payyoul. 


Paryoul, 25ra Aprir, 1891. 


From 
M. OTHENA MENON, 
Sup-REGISTRAR OF Payyoti. 
To 
H. M. WINTERBOTHAM Ksa., cs. 
Sir, 


I beg respectfully to acknowledge the receipt of your letter of the 8th instant 
enquiring (1) whether it is desirable to pass a permissive law enabling Hindus under 
the Marumakkathayam or Aliyasantinam law to contract a marriage such as the law 
will recognise, and (2) whether it is desirable that the said Hindus should be given 
the power of disposing of their self-acquired property by Will. ‘To both the questions, 
[ beg to answer in the affirmative. 


2. The first question assumes that there is no legally recognisable marriage at 
present among the Marumakkathayam Hindus of Malabar. If this assumption is cor- 
rect, the necessity for a marriage law will be admitted by all. The opponents of the 
measure do not say that no legally recognised marriage is at all necessary, for if they 
do they must forfeit all claims to be considered a civilised race, They simply con- 
tend that there is already a socially recognised form of marriage in Malabar which 
the law must consider as valid. The question then to be considered is whether there 
is at present a legally recoginised or recognisable form of marriage. 

The essential part of the marriage ceremony of the Hindus, according to the 
several Smvrities, is the performance of what is called the Saptapadi or walking seven 
steps before the consecrated fire by the bride and the bridegroom together hand in 
hand. Such a ceremony is certainly not observed by the non-Brahman Hindus of 
Malabar. Among thom, before girls attain maturity, it is usual to celebrate what is 
called a Kalyinam. But though the word Kalyanam signifies marriage, it is practi- 
cally a meaningless ceremony, Saptapadi not being a part of it, and the person tying 
the tali (the emblem of marriage) round the neck of the girl being often a Brahman or 
:. male relation hired for the purpose or as it sometimes happens the ‘mother of the 
girl. Kalydnam is therefore not a marriage sanctioned by the solemnity of religion 
or by the authority of the Smrities. The real marital relationship with which the 
Kalyanam aforesaid has nothing to do, takes place under various forms in Malabar. 
In North Malabar some recognised form is frequently observed. It is called Potava- 
muri and is somewhat like this: —-When a young man attains to a marriageable age, 
his father or maternal uncle looks out for a wife for him, and with the approval of 
the majority of the members of the family selects a girl from eligible ones. The 
father or uncle then goes in form to demand the horoscope of the girl which is given 
of course if the girl’s family approve of the match. Subsequently the father or 
uncle sends word that he will call on a certain day to fix a day for the marriage and 
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on that day he accordingly calls with three or four respectable neighbours. An as- 
trologer is also called to consult the horoscopes of the young man and the girl, and 
if they agree, a most convenient day is fixed for the celebration of the wedding. The 
father or uncle who has gone then gives in the presence of the witnesses, the expen- 
ses, according to means, of the marriage feast to the girl’s father or uncle, and after 
meals which all partake of, departs. The young man has by this time invited his 
neighbours and friends, and on the appointed day having obtained the blessings of 
his elders and having received from his father or uncle a certain quantity of clothes 
and a sum of money, proceeds in procession at night to the bride’s house. Having 
arrived there, the girl is brought to the principal apartment of the house and is 
presented with the clothes and the money in the presence of some old neighbours who 
have gone with the procession. After sumptuous meals all depart except the bride- 
groom who remains to consummate the marriage. The next day the bride is for- 
mally brought over to the husband’s house. Such is the most accepted form, but I 
may at the same time note that it is very much reduced when the marriage is to take 
place a second or a third time or when the man is of a higher caste than the woman 
(for it must be observed that in Malabar a woman is allowed to consort with any one 
of a caste higher than her own). There are besides this, forms whereby a man and 
a woman become husband and wife without any ceremony whatever. Such are 
‘* Veetdramkayaruka” or “ Uzamporukkuka’’ which mean literally “somebody com- 
ing into the house” and “ liying (with the woman) in his turn” respectively, 


In South Malabar there is little or no ceremony like the above. if the 
man’s and woman’s families agree, the former proceeds to the latter’s house and 
becomes a recognized consort of the woman who is not brought over to the man’s 
house, unless he is the senior male member of the Tarawad. About Palghat however 
there is some formality observed. [our cr five elders present on the wedding day 
recognise the relationship and pronounce this formula :—‘ If he likes or if he dis- 
likes, let him come and go for six months.” If within those six months either party 
reject the other, the elders will oall the delinquent party to account. A relationship 
formed as above is not binding anywhere in Malabar with the exception of the six 
months’ time allowed in Palghat. 


The opponents of the proposed’ measure say that the forms of connection 
above referred to should be considered as customs having the force of law. I under- 
stand that only such customs as are certain, immemorial and binding on all its follow- 
ers will be recognised as valid by law. If that is go, certainly the Potavamuri form 
as well as the others above mentioned are not valid customs inasmuch as they are 
not certain, and people may or may not follow the one or the other. 


2. In paragraph 383 of Mr. Strange’s Manual of Hindu Law which is con- 
sidered to be an authoritative exposition of Malabar Law, it is distinctly stated that 
concubinage is the rulo in Malabar. Mr. Mayne accepts this view and the Madras 
High Court, I understand, adopts the same. 


‘ 


3. Although the marital relationship is formed without any religious or civil 
sanction as shown above, yet it must be admitted that in the majority of cases the 
parties behave well. It must however be also admitted that the tempting privilege 
of cutting asunder the relationship is often abused. Passion interest or caprice on 
either side suggest frequent motives for a dissolution and the connection is often de- 
graded to a transient society of profit or pleasure. In the absence of a binding force 
in the relationship, we now feel a certain amount of insecurity, a want of perfect 
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unity between the husband and the wife, which deprives us of a great deal of the 
sweet pleasures of “ home.” 

4, Apart from the moral aspects of the question, regarding which I need 
not say anything here, it seems to me that our present advancement justifies, under 
the circumstances mentioned above, the passing of a permissive law as proposed. 

5. As regards the second question : I beg respectfully to invite attention to 
the subjoined table. In it I shall compare the important districts of Tanjore, Tinne- 
velly and Madura with Malabar in the number of wills and gifts of immovable pro- 
perty registered in the three official years 1887—88, 1888—89 and 1889—90. The 
figures are taken from the published reports of the Registration Department. The 
registrations in the other Districts of the Presidency are far less than in those men- 
tioned above. 






Number of wills Number of Gifts 

registered in registered in 

Districts. | 
1887——88]1888—89)1889—90}]1887—88 1888—89]1889—90 








Tanjore ... ‘S A 265 298 330 365 397 44.0 
Tinnevelly see Se 97 126 138 228 278 30-4 
Madura ... ue mee 122 94 107 126 173 217 
Malab Tellicherry. 14 30 12 O24 725 5098 

Sr 32 Culionty «4; 27 48 47 144 177 172 





The difference between the whole of Malabar and the other districts is note- 
worthy. In his Administration report for 1889-90 the Inspector-General of Regis- 
tration says :—“ The large number of gifts registered in the Tellicherry District is 
due to the operation of Marumakkathayam law.” The Registrar of Tellicherry 
reports “Analysing the operations undcr this head performed in my office in the 
year 1888-89 when the largest number during the triennial period ending March last 
was recorded, and examining them minutely as regards the class of the community 
to which the donors belong and the relationship which exists between the donors 
and the donees, I find that out of 67 deeds registered, 28 were executed by Tiyars, 
15 by Moplas and 24 by Nairs and other castes all of whom follow nepotism; and 
that the donors in 49 cases. were the parents of the donees and in the remaining 18 
husbands, brothers, sisters and uncles of the donees who had to be provided for. I 
have satisfied myself by a similar analysis that the deeds recorded in the remaining 
two years comprising the said period disclose the same truth. The same is the case as 
far as I have ascertained with respect to the transactions registered in the sub-offices 
under my jurisdiction, where the same law and the same customs having the force 
of law prevail.” In the Calicut District whero also the Marumakkathayam law pre- 
vails, however, the number of gifts (172) registercd is less than one-third the number 
in the Tellicherry District (598) although the total number of documents registered 
in the former district is considerably in exccss of the number in the latter. The 
Registrar of Tellicherry assigns the following reasons for the comparatively small 
number of deeds of gift registered in the Calicut District. (1) The Tiyars and the 
Mopla population in the Tellicherry District follow the Marumakkathiyam law 
whereas the same classes in the Calicut District follow the ordinary Hindu ar.l 
Muhamedan laws respectively. (2) In North Malabar married Nair women leave 
their Tarawads to live with their husbands, whereas in South Malabar women are 
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never allowed to leave their Tarawads. Moreover, although the Marumakkathiyam 
law does not allow the members of a Tarawad to claim division of the family property 
as a matter of right, still such divisions with the common consent of all the membors 
are of frequent occurrence in North Malabar, while in South Malabar divisions of 
Tarawad properties are very rare. Consequently the sense of obligation to provide 
for children is much stronger and the ability to do so greater among the Nairs of 
North Malabar than of South Malabar. ‘Ihe deeds of gift executed in the East Coast 
Districts relate mostly to property made over by Hindu donors to their daughters or 
sisters or to religious or charitable institutions,” 

6. The number of Wills registered in Malabar is insignificant and is useless 
for comparison as the executants are mostly Moplahs going to Mecca. 

7. J have given here the above table and the extract from the administration 
report in order to show that there is an apparent tendency in Malabar for a change and 
I think it may safely bo inferred from the facts set forth that the executants of those 
gifts would have preferred if they had the power, a testamentary disposition of pro- 
perty to an actual transfer by gift as people generally are unwilling to part with 
their property during their lifetime. 

8. I understand that about a hundred yearsago such a thing as a private or 
self-acquired property apart from the jot Tarawad estate was almost unknown in 
Malabar. Whatever a member of a Tarawad earned belonged solely to the Tarawad. 
Ue dared not alienate it without the consent of the rest of the family and if, as an 
exceptional case, love or gratitude prompted that the wife and children should be 
given a livolihood, it was given as a Putrayakasam by all the members jointly. But 
all that state of things has becn changed by the present system of administration of 
civil justice, which recognises individuality in the members of a Tarawad. Not only 
the individuality but the individual acquisitions of each member of the Tarawad 
have also come to be recognised, but only till he breathes his last, after which they 
lapse to the joint Tarawad. If the policy of the present administration in recognis- 
ing individuality in the members of a Tarawad is to be consistently pursued, I dare 
say they ought to be allowed the power of determining who and in what manner their 
own carnings should be enjoyed aftcr their death. The inconvenience now felt is 
indeed extreme. To speak in the first pérson—I am an official and a Marumakka- 
thiyam follower, and mean to earn a moderate fortune. I have a wife and children 
who look only to me for support. Prudential considerations urge me to keep my 
estate in my own hands till I dic. J may not make awill in favor of my wife and 
children, for, after my death it will be as valueless as a waste paper and I am ever 
torme.ited by the thought that after my death my estate will go to my brothers and 
sisters and not a pie will be given to my wife and children. There is danger both 
ways. I must eithor part with my estate tomy wifo and children in my lifetime and 
sacrifice my independence and depend solely on their good will and affection for my 
iture subsistence or retain it in my hands and leave my wife and children to the 
chanec of my being able to execute and register a deed of gift on my death-bed. Tt 
is simply eruel to suffer me to remain in such an embarrassing position. 

The necessity for a testamentary powcr is thus apparent. 

I have the honor to remain, 
Sir, 
Your most obedient servant, 


M. OTHENA MENON, 
Sub-Reaistrar of Payyoli. 
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Answers 


1, Yes, 

2, Not in North Malabar, that is in the Taluks of Cherakal, Kottayam and 
Kurumbranad. In the other Taluks it is sometimes allowed. I personally know of 
some instances. 

3, The main divisions of the Nair caste are (1) Kiriyam (2) Purath charnatu 
(3) Akath charnatu or Sudra. There are besides these (1) Urali, (2) Vyapari of 
Rivari, (3) Pallichin (4) Vattakatan (5) Andiyur and (6) Chembu kotti, Kiriyam 
is the highest, and males not females can have Sambandham in any of the others. 
Males in the Porath charnatu division can have Sambandham in any of the others 
except Kiriyam. And males in the Akath charnatu division can have Sambandham 
in any of the others except Kiriyam and Porath charnatu. In Akath charnatu 
there are many sub-divisions among whom Sambandham never takes place. In the 
last named six, intermarriage is prohibited. 

4, Yes it does. The man however has nothing, but the woman and her 
children born in such Sambandham are never admitted into her division afterwards. 

5. No. 

6. Korapuzha. 

7. Nair men from North Malabar form Sambandham in South Malabar, but 
Southern Nairs rarely if ever get females from the North. I know of only one such: 
instance. 


8. Not gencrally done. The reason I think is that Nairs of North Ma- 
labar are very strict observers of caste distinction and unless they know for 
certain the Kulam of a Nair he will not be allowed to enter the cooking apartment 
or to form Sambandham with women. 


9. They may not. There is likewise a-barrier in the north and cast viz, the 
Kassargod river and a small stream in Wynad. | There are a few instances however, 
of the rule being broken with impunity, 


10. The story is that Parasu Rama got three females from Indra, an Asura, 
a Gandarva and a Deva. The first he settled at Gokarnam, the 2nd in North Mala- 
bar and the last at Trichur. The progeny of the three are prohibited from associat- 
ing with one another. The rcal cause may be that Rajals of Kolathnad made such 
a rule while they owned sway from Korapuzha northwards. 


11, Tali-kettn is a mock marriage coremony which every girl before the 13th 
year of age must undergo, 

In North Malabar, This is a four days’ ceremony, on the first day the girl or 
any number of girls who have to undergo tali-kettu are brought together before th. 
Brahman who is to tie the Tali. At an auspicions hour ho does pooja to as many 
pots of water as there are girls and pours the water on their heads. Afterwards » 
Tali is tied to the neck of each by the Brahman who then reccives a gift (Dckshina) 
from the girls and departs. The second day is what is called Ra-Kalyanam or night 
marriage. The girls are brought to the marriage-pandal, where a woman of the 
Ambalavasi caste sing a song, the girls standing at the time with a vascful of rice 
with a cocoanut in it. When that is done a Marayin ties a ring on the right arm of 
the girls. Then a Jassamine plant is planted and watered, not necessarily by the 
girls undergoing the ceremony but by some other girl on their behalf. The third 
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day is the Pakal Kalyanam or day-marriage. The woman’s song as on the previous 
day takes place first in the pandal, then at the tank, then again at the pandal. That 
done, the Marayan unties the ring tied by him the previous day calling the girl for 
the first time “‘ Amma” atthe time. The bringing of Jassamine flower from the plant 
planted the previous day completes the major part of the ceremony. The fourth day 
is devoted to going to worship at a temple and the ceremony ig then over. The 
above is the usual form, but in these days, in order to curtail the heavy expenses of 
four days’ feast the Tali-tying is done on the Ra-Kalyanam day. If the girl’s family 
is too poor to provide even a three days’ feast the girl is taken to a Brahman’s house 
to tie the Tali. 

In South Malabar the form is different though the ceremony lasts for four days 
there also, In the Charnatu division itis a Nedungadi or an Erati that ties the Tali; 
and one man is enough for any number of girls. In the other divisions for each girl 
a “ Manavalan” is sclected according to agreement of horoscopes. On the first day 
he goes to the girl’s house, and presents a cloth to her; on the second day he ties the 
Tali; does nothing particular on the 3rd day; on the fourth day he cuts into two 
the cloth given, one part being given to the girl and the other part taken by him. 
From the commencement of the ceremony until the cloth is cut, he is regarded as a 
(uly married husband. The other minor formalities such as the song of the Ambala- 
vasi woman, the bringing of Jassamine flower and the worship at a temple are more 
or less like what prevail in North Malabar. In families in poor circumstances, it is 
usual for the mother to tic the Tali on their daughters on Onam days; and in the 
event of a selected Manavalan being prevented from attending by illness or accident 
the Tali is tied on his behalf by a Brahman. 


12. The tali should be tied either by a Brahman or by a malo relation whose 
connection with the girl, if there was a valid marriage would be held unobjectionable. 
In North Malabar there is no name for the man, In the south if he isnot a Brahman 
he is called “Manavalan.’’ 


13. Throughout North Malabar and among Charnatu division in South Ma- 
labar one man ties the tali on any number of girls at the same time and place, other 
divisions in South Malabar have a separate Manavilan for every girl. 

14, Certainly not in North Malabar. There is not the remotest idea that by 
the ceremony a marital relationship is meant. In South Malabar the theory is that 
the Manavalan has a right to take the girl ag his wife. On the fourth day of Kalya- 
nam the right is relinquished by cutting off the Kettu potava which is a cloth given 
by the Manavalan to the girl. 

15. There is no prohibition. 

16. Never. 


17. Not in North Malabar. In South Malabar pollution is observed by the 
woman among Kiriyam and Sudra. I am not sure about Charnatu, 


18. Yes. 
19. Yes, 
Nothing, 


20. Yes. It is called Potavamuri in N orth Malabar, Sambandham in South 
Malabar and Ketakkora about Palghat. In a Potavamuri the man’s and woman's 


horoscopes are first consulted to see whether there is (Sas9@OIM) agreement. It 
there is, a day is fixed and a big feast provided. The man presents to the woman a 
certain quantity of clothes and a sum of money. In the Sambandham form, the man 
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goes to the woman’s house with a few friends and sleeps therg, thereby making it 
public that he is a recognised husband, Ketakkora is similar but there is greater 
publicity and more pomp attending it. In both of these last a present of clothes is 
not essential. 

21. Yes, except that a previous consultation of horoscopes of the man and 
the woman and the tying up of the two together as symbolical of marriage, are dis- 
pensed with. 

22. No. In North Malabar an agreement between the horoscopes is indis- 
pensable, and the cermony is completed by the gift of clothes and money. These 
are not required in South Malabar. 

No. Even in North Malabar, Sambandham without a gift of clothes takes 
place. That is called Vitiramkayaruka or Uzamporukkuka. In fact what Vitaram- 
kayaruka is in North Malabar is Sambandham in South Malabar. 

They are not the same throughout South Malabar. 

23. Not in North Malabar and in South Malabar; the custom has almost 
wholly died out. . 

24, Prohibited only by the refinement of society. There is certainly no rule 
of law, neither Sankarachariya nor the reigning Rajahs of old having interdicted it. 

25. Certainly she can. 

26. Nothing. 

27. Yes. 

28. Nothing. 


29. Hither in her own house or in that of her husband. 


30. No. In North Malabar a woman generally lives in her husband's house. 
But in South Malabar, unless the man is the senior male member of the house, the 
woman lives in her own house where she is visited by the man. 


$1. In North Malabar the woman and children are gencrally supported by: 
the man but that is not the case in South Malabar where the woman’s Tarawad 
protects them. 


32, There are many instances where the union has subsisted happily through- 
out life but there are also innumerable instances where passion, interest or capricc 
has furnished motives for frequent changes. 

33. Yes, he does. 

34, No. 

Sometimes they do. 
Yes. 


35. Anandaravar working for the good of the Tarawad is now a thing of the 
past. There is a host of Anandaravars who simply live at the expense of the Tarawac 
withoat doing anything either for themselves or for their Tarawad. 

36. If they earn anything they certainly give that to their wife and children. 
nothing being given to the Karanavan. 

37. Yes, but itis not a right which may be enforced by law. Well-to-de 
Tarawads give a paramba or paddy land to the children of a member of the Tarawa 
in the event of their being in poor circumstances. Such a gift is called Putravakasamm. 

There is nothing like it in South Malabar. 

38. None whatever. 
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39. I would have both. In respect to the prejudices of the people I, would 
retain the prevailing forms and give validity to them by registration. There is no 
place where a marital relationship is formed without the knowledge of at least six 
persons. J would make the registration of this connection at any time during the 
lifetime of the husband and wife an evidence of marriage, the partics proving to the 
satisfaction of the marriage Registrar, that at the time of marriage they had duly 
fulfilled the conditions mentioned under question 44 infra. To meet exceptional 
vases the proposed form may also be adopted. 


40, (1) This is not necessary in a Sambandham. One may now have any 
number of wives and contract again a recognised Sambandham. 
(2) Now the man and the woman may be of any age. 


41. In the second condition I would fix the age of the man at 21. Early 
marriage is of course to be put down as much as possible; and even at present marri- 
age seldom takes place before a man is 25 years. 

T would add another condition viz. “The man must have entered some pro- 
‘ession, or have independent means of livelihood, or the woman must possess in her 
own right a fortune amounting to not less than Rs. 500.” 

T think such a condition is very desirable. Woe are relaxing caste-distinctions 
to a certain extent. In view of the difficulties which may arise from the exclusive- 
ness of the ignorant section of the community who adhere to caste rules, I think it is 
necessary that the married couple should be able to lead independent lives. More- 
over such a condition is to be found in the marriage law of some of the European 
countries. 

42, Bodily infirmity, ill treatment and adultery. 

43. In North Malabar the husband individually or the husband’s Tarawad 
maintains the wife and children. In South Malabar the husband has to provide 
clothing and oil for the wife and nothing more. 

44, (a) This is the most important provision. A transfer of the guardianship 
of the wife and children from the Karanavan to the husband is imperatively called for 
in Malabar. Ifa legislative provision is necessary for anything it is for that. 

(2) Thisis too much J think. Tt will be consistent with usage if it be 
provided that during the continuance of the marriage the woman’s Tarawad shall not 
he hound to maintain her and her children. 

(c) Unobjectionable. 

(@) Very good. 

(ec) The power to dispose of one’s self-acquisitions by will is absolutely 
neccessary. But the rule that the husband shall make sufficient provision for his wife 
and children and a right granted to the wife and children to obtain so much of the 
property as will provide them with a suitable maintenance are in my humble opinion 
most mischievous. They will tend to an enormous increase of litigation, which is 
ilready the curse of the country. 

(f) Unobjectionable. 

45. Yes. 

M, OTHENA MENON, 
Sub- Registrar. 
Payyoli, 
5th May, 1891. 
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ANSWERS TO INTERROGATORIES 
BY 


M.R. RY. ONDEN RAMAN AVERGAL, 
SHERISTADAR, 
CHIRAKKAL TALUK. 


1. Amongst Nayars and higher castes a man of a higher division‘can have 
Sambandham with a woman of a lower division. 


2. The above liberty is not accorded to a woman. 


3. Nayar men of the Purathu Chirnathu (aJOmm asym) division can 
have Sambandham with women of the Akathu Chaérnathu (@%40m o33¢rnm) divi- 
sion, but no men of Akathu Charnathu division can have Sambandham with women 
of the Purathu Charnathu division. 


4, Ifa man or woman form a Sambandham which is not customary, he or 
she will be subjected to the social penalty of excommunication from caste. But 
in the case of Nayar men, cohabitation with a woman of the higher class of Variar 
(temple-servant) down to a woman of the lower class of Chaliar (weaver), the 
Malayalam phrase for it being “a2Mwamremn anelaeomae” (from Variar to 
Chiliar) is allowable and it will not subject him. to any social penalty. 


5. Prayaschitham will not validate a prohibited Sambandham. 
6. The boundary generally recognized for caste purposes between North 
and South Malabar is the Korapuzha. 


7. Nayars of South Malabar cannot form Sambandham with Nayar 
women of North Malabar, but Nayars of North Malabar can form Sambandham 
with Nayar women of South Malabar. 


8. It is very rare that a Nayar of South Malabar is allowed to form Sam- 
bandham with a Nayar woman of North Malabar. Interdiction for the Nayar fe- 
males of North Malabar to cross to the South of the Korapuzha is the chief cause. 
The next cause is that it is usual for the lower classes of South Malabar such as 
Pallichan, V&nian, Valinjian, Velakatharaven &c., to add to their names the caste 
name of “Nayar” and therefore it is always a difficult matter to distinguish a 
lower class from a higher class of Nayars. Thirdly, the Nayars of North Malabar 
are always unwilling to give their women to men of other than their own com- 
munity, or yogam. 


9. The Nayar women of North Malabar cannot cross to the South of the 
Korapuzha. 


10. The above prohibition was, in my opinion, moro on account of military 
grounds than on caste considerations. North Malabar, as at present defined, less 
the southern portion of the Kurumbranad Taluk, formed formerly the kingdom of 
the Kolattiri dynasty. To prevent the migration of Nayars who formed the mili- 


tia of the above kingdom, their women were prohibited from going beyond the 
boundaries of that kingdom on pain of losing caste. If the women are prohibited 
the prohibition must necessarily hold good also with men, because, they must be 
unwilling to leave one place to another without their women. The penalty of 
losing caste and that by women, was only intended to make the prohibition more 
effective. According to this, the correct boundary between North and South 
Malabar, for caste purposes, must be the Kottakadavu (Marat river) and not the 
Korapuzha, because, the country beyond the Kottakadavu and within the Kora- 
puzha forms the Southern portion of the Kurumbranad Taluk, which did not form 
part of the kingdom of the Kolattiri dynasty. However it may be, it is the Kora- 
puzha that is now generally recognised as the boundary between North and South 
Malabar for caste purposes. 


11, Thali Kettu Kalyinam is the ceremony of tying the marriage badge, or 
nuptial string. Thdli is a small, thin, gold, neck ornament, with a gold bead on 
either side of it, and attached to astring made of cotton-thread. Thdlixettu is 
supposed to be an imitation of the marriage ceremony of the Brahmans. I do not 
feel competent to describe this ceremony which is customary amongst Nayars, and 
therefore my description of the ceremony given below relates to what is prevalent 
amongst Tiyars of North Malabar, especially, of Cannanore :— 


(1) An auspicious day and hour will bo fixed beforehand in consultation 
with the Kanisan, or Kaniyan, tho local astrologer, for tying Thali. Thdlikettu is, 
usually celebrated in the odd number of years of age of the girl, namely; 5, 7, 9, 
and 11. No postponment is allowed beyond the age of 11 years. 


(2) On the evening of the third day before the day fixed for tying Uhili 
the girl is bathed. Before bathing, the local caste-barber woman 2202y4)2,/) and 
the local caste washer woman21gn920=] must be present. The latter has to bring 
with her a mdttu (a piece of washed cloth or pudava). The mother of the girl 
(Kalydnakutti) accompanied by 5 or 7 females, who carry with them a lit up lamp, 
a nirandzhi a cut tender cocoanut with beaten rice and plantains, comes to the court 
yard of the house on the east, with a plank used for sitting purposes, and a Ainnam 
or brass-dish, containing half a seer of rice. A nirandzhi is a quarter measure full 
of rice, placed over a pudava in a kinnam, or brass dish. The mother keeps the 
plank in the court yard, over which the Kinnam with rice in it is kept. In this 
Kinnam the washerwoman keeps the mdilw brought by her, repeats some verses 
invoking the mercy of all the gods in favour of the girl, and then ealls npon the 
nother to take the méttu. The mother takes the mattu, after giving betel and nut. 
to the washerwoman, and carries it to the middle room os}e0@0c@> accompanied 
by the other femates. ‘The barber woman takes the mdétu and dresses tho girl with 
it, covering the body with one portion and the head with the other portion. The 
girl is then brought out into the court yard, accompanied by females always in odd 
numbers, and also by another girl who has not passed through the ceremonies of 
Thali Kettu. She is intended to be acompanion to Kalydnakutti and is known by 
the name of Kanjikzalam. This girl carries with her water in a Kindi (an 21) 
brass-pot. The girl (Kalyanakutti) takes her scat on a plank in the court yard 
where there will be provided water in an wruli (2@)) brass pot, and all sorts of 
green leaves, such as, jack, mango, pepper, betel, &c., folded in the form of a spoon. 
There will also be three Araydl leaves (©0222 Ficus religiosa) folded and 
tied. This each female takes in turn, dips into a tender cocoanut, takes it three 
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times round the head of the girl and sprinkles the tender cocoanut (water in it on 
her head. Then one of the other leaves folded in the form of a spoon is taken in which 
the water in the uruli is taken and poured on the head of the girl. In the water 
left in the urwli, which is kept in front of the girl, half seer of rice is put and 
shaken round when the girl puts init some flower cuttings, usually thumba (Qe 
Leucas Indica). When the water stands still, the females gathered examine it. 
If the flower cuttings stands on the east it is considered a favourable sign. With 
the rice in the urwii, conjee is made and partaken of by all the females afterwards. 


3. The girl is then taken inside the house. A separate place is prepared 
for her in a room other than the middle room, usually it is the chdyippu (2.00) acl) 
the room to the west of the middle room. There a white cloth over a calico 
(a242@q2 &0)2152J2) will be spread, under which at the foot of it will be thrown 
a handful of paddy, and on the head side the same quantity of rice. It is over this 
the girl sits or lies down in company with her Kanjikkalam during the three days 
she is kept apart from others. They cannot be touched by any body during these 
days of separation, and they cannot see any lower caste people, such as, Mapillas, 
Pariahs &c. This part of the ceremony is known by the name of Thiretti Vekkal 
(wo§)o 21600), the meaning of which is putting aside as if for the first menstrua- 
tion. 


(4). On the day fixed for Tdli Zettu, the first thing to be done is to take 
the girl to a tank for bath in procession, attended with music and accompanied by 
«ll the females invited for the ceremony, carrying a lit up lamp and Nirandizhi with 
them.—After bath, she is made to cut a cocoanut at the tank. She is then taken 
back to the house in procession. She is taken to the middle room where a chéla 
(Silk or coloured cloth) to be brought by the washerman, willbe kept in the same 
way and with the same formalities mentioned above when the Méttu is 
brought by the washerwoman. But in the case of Chéla it should 
be accepted with lit up lamp and Niranézhi, by 5 or 7 males and not 
females. This will be done when the girlis away for bath. The girl is then 
dressed in this Chéla by the barber woman, who is the master of the ceremony by 
the right, I think, of bolonging to the Kdvuthian (#20 J@)web-barber) caste who 
has the privilege of removing pollution of birth and death. The girl is decked 
with all sorts of ornaments. A thdlapoli (m2e1%94)e1)) is then prepared, that is, ina 
Kinnam, or brass-dish, half seer of rice is kept and over which cocoanut flower and 
unbroken husked cocoanut, with the tuft of fibre at its end, which tuft will be wrapped 


in oiled cloth and lighted, will also be kept. This thalapoli the girl holds in her 
both hands. 


(5). When thus prepared, the Aunt (uncle’s wife) of the girl accompanied 
by 7 or more females in odd numbers, with lit up lamp and Nirandzhi, goes to the 
Pandal erected in the middle of the front courtyard with all sorts of decorations 
uccording to the means of the parties. The aunt carries in her handa wooden 
plank decorated with yellow lines intended for the girl to sit upon. The aunt, 
with the other females, and plank in hand, goes round the above Pandal three 
times and enters the Pandal, in the middle of which there will be a rectangular 
xpace or kalam (&%>) made of 21 edangalies of paddy within which will be heaped 
a large quantity of rice over which the prepared plank will be kept by the aunt, 
who then takes a seat behind it upon a plank. Rico will be sprinkled over her by 
ll the attendant females who go back to the house with the lamp and Nirandzhi. 
{f there are more than one Kalydnakutti there will be so many number of Aunts 
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and prepared planks. After this, the barber woman calls out three times to the 
local astrologer whether the auspicious time for the Kalydnakutti to enter the 
Pandal is come, On his replying in the affirmative, the girl starts with the thdlapoli 
in her hands accompanied by the kanjikalam, or the companion girl, and other 
females. Kanjikalam will carry with her, a new earthen pot containing half a seer 
of rice and a cocoanut, in which will be kept 4 plantain-leaf packets, one contain- 
ing gold and flower, another containing rice and flower, the third containing 
charcoal (#¢)@0$) and the fourth containing turmoric (@emmdc), The mouth of 
the pot will be covered with plantain leaf, | 


(6) All of them will go round the pandal three times and enter the pandal. 
The girl takes her seat on the prepared plank kept over the heap of rice. The 
earthen pot is kept on the east to the left, and the thalapoli is kept on in the right 
side of the girl. The girlis then sprinkled over with rice. The barber woman 
takes threo betel leaves, and tears them away, before the face of the girl. After 
this the uncle, or father, of the girl takes the Thali from the hands of the astrologer 
to whom it will be given beforehand. The astrologer will have it in a plantain 
leaf with some rice in it and will be repeating some Mantrams over it. The Thali 
is taken from him after giving him betel and nuts,and is given to the barbar woman 
who calls out three times tothe astrologer asking him whether the auspicious 
moment to tie Thali is come. On his replying in the affirmative, the barber woman 
ties the Thali round the neck of the girl. Now-a-days, the duty of tying Thdéli 
is taken up by some female relations of the girl, but not the mother. If the girl 
is affianced, Th&li will be tied by the sister or the other female relations of the bride- 
groom, in which case the Thali will have to be provided by the bridegroom’s 
people. 


(7) After tying Thali, all the female relations sprinkle rice over the girl by 
way of blessing her. She then gets up and all the female relations dress the girl 
with pairs of new cloths brought by them for the occasion as presents. These 
cloths are called Mantra kodi (2c@®?s).) Best frionds of the girl’s family are also 
allowed to bring new cloths and dress the girl. By right the father is to tie the 
first pair of new cloths, which will be tied by his sister or other near relations. 
Then the uncle’s which is tied by his wife. If the girl is afianced the bridegroom’s 
people should tie it first of all. After tying alt the Manthrakodis, the girl takes 
her seat. Superfluous cloths will be removed. 


(8) The barber woman keeps ina sieve or muram (qj) in front of the 
girl three green plantains, each ina betel leaf, over’ which a lighted wick will 
be kept. The girl cuts these plantains into pieces and keeping her 
hand in crossways she shoves away the sieve with its contents. There will be 
four unhusked cocoanuts, kept in the four corners of the Pandal which the barber 
woman takes and keops before the girl, who touches them with her hands and then 
touches her forehead by way of respect. After this, she is made to act in imitation 
of all sorts of domestic duties, such as, cooking rice for which an earthenpot and a 
ladle are put before her; grinding curry-stuff for which a grinding stone-roller will 
be provided, &c. &c. After this, the girl is taken to a plantain tree with its bunch 
which will be tied to the pillar on the South-east corner of the Pandal. She cuts 
the plantain bunch after putting rice on it, and touching it, and touching her fore- 
head by way of respect. She is then taken to her seat and sprinkled over with rice. 
In front of her a brass-dish with some rice in it will be kept, in which all the female 
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relations put money, which forms part of the perquisites of the barber woman. After 
this Kanjikkalam under a canopy of red cloth, or silk, goes to the north-east corner 
of the Pandal and outside of it, with the earthen pot containing the packets and 
accompanied by 7 or more of females in odd numbers with lit up lamp and Nirandzhi. 
This is called going to a jasmine plant. There the barber woman plants a knife on 
the ground in front of which three betel leaves are kept with a lighted wick in 
each of them. Kanjitzalam pours water around it, &c. sprinkles rice over it, and 
touches it and touches her forehead by way of respecting it. She is then asked to 
look up to see the gold, and the sun is pointed to her. Afterwards the knife is 
pulled out and all return to the Pandal with the covered earthen pot containing 
the packets of gold, rice &. The earthen pot is kept in front of the Kalydna- 
hutts, 


(9) The next thing isto try the luck of the girl with the packets in the 
earthen pot. Kalydnazutti makes a hole in the cover of the earthen pot, dips her 
hand into it and takes a packet, the contents of which are examined. If the girl 
takes out one containing gold and flower, or, rice and flower, she has a happy and 
prosperous life before her. The packet containing charcoal, or turmeric, is con- 
sidered to be unlucky, and if it is taken, the girl is made to try another chance. 
The girl is then sprinkled over with rice and taken to a cocoanut tree accompanied 
by females in odd numbers with lamp and Nirandzhi. The girl goes round the 
cocoanut tree (accompanied by females) three times, pours water at its foot and 
touches it and her forehead by way of respect. She then goes to a jack treo where 
the samo formalities are gone through. After this, the girl is taken directly to the 
house where she is served with sweet things. .Of the new cloths received, some 
are sent to near femalo relations the next day. Those who reccive thom feed the 
bearers and make presents of money &. Thus ends the Thali ketty ceremony. 


12. Amongst Tiyars, it is the custom for the local caste barber women to 
tic Thali. She is not known by any particular name. 


13. It is the custom for a number of girls to have their Thali tied at the 
same time and place by one and the same person. 


14. Amongst Tiyars, Thdlt is tied by a fomale and thercfore no answor 
is required as far as Tiyars are concorned. I do not know what is the custom pre- 
valent amongst Nayars, 


15. As fas as Tiyars are concerned this question does not require an 
ans wer. 

16. Ditto. 

17. Ditto. 

18. No Thali is tied on by the girl’s mother. 


19. Kvery girl must undergo Thdlikettu ceremony before reaching tho 
age of puberty. There is nothing but custom to be pleaded in justification of this. 


20. Amongst Tiyars, thore is tho marriage ceremony to go through, before 
the girl is allowed to consort with a man. Amongst Nayars there is the formality 
of a Pudamuri (2j4840),) the ceremonies of which are very few. Ags other compe- 
tent persons will give adescription of the ceremonies attending a Pudamuri, I con- 


fino my description to the marriage coremony prevailing amongst Tiyars which is 
as follows :— : 
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It is alvays customary for a man to find outa woman forhim. Theduty of sclect- 
ing a girl rests with his male relations. If a suitable girl is found, eithor the father 
or the uncle of the bridegroom, accompanied by a friend, goes to the girl’s house, and 
moots the subject to the girl’s father, or guardian. The girl’s party asks for a few 
day’s time to give a decided answer, and a day is fixed for that purpose. In the 
meanwhile, the girl’s party makes enquires about the bridegroom, and consults their 
relations, friends, and noighbours about the proposal. On the day named the 
bridegroom’s party gocs to the bride’s house. Ifthe answer is favourable, they 
take their meals there and go away, after fixing a day for fixing the day on which 
the marriage ceremony is to be celebrated. On that day the father, or uncle, of the 
bridegroom, or both, accompanied by some friends, one of whom willbe a nadukdran 
(9 $4020) or mediator. They bring a kanisan (astrologer) with them, and also some 
bundles of betel &c. The horoscopes of both the bride and the bridegroom will bo 
examined by the astrologer, in the presence of personsfrom both sides. If the proposed 
connection is found to be suitable, an auspicious day will be fixed, and both the horos- 
copes are tied together. The Kanisan isthen paid and sent away. Then the 
middle room is prepared with lit-up lamp and nirandzhi. There will also bo kept 
some sweet things in a plantain leaf. Two planks will be kept there representing 
the bride and bridegroom. Rice is sprinkled over the lamp, and planks, by all those 
present. The uncle of the girl takes his position behind the planks, and the nadu- 
karan after repeating the following sentence “&2®eMr10N2Gg> 3:12939M1QIEOg0 
G.2194)2.))§ (mentioning the lam) MAyoom aw \govilen (mentioning the Ilam) 4 
OGD gad M2812 ACM AIO] F219)" and then gives11} or 24 fanams to the 
uncle of the bride. He accepts it. The meaning of the above sentence in Malaya- 
lam is “ after obtaining permission of the Karanavars and friends, the Tiyan of —~— 
Tlam marries tho Tiyathi of -—Ilam with one of the four things.” The four things 
aro, I presume, Panam (money), Pudava (eloth), oil and rice, Here one of them 
is tho Panam (money) of 11} or 21 fanams paid to the uncle of the bride. After 
this is over, food will be served. Afterwards the bridegroom’s party leaves tho house 
taking the horoscopes with them. Before leaving, the bridegroom’s party will fix 
the numbor of people to be expected with the bridegroom om the marriage day. 
If the number 50 is given, the bride’s party is to expect a numbor not more than 
100. Ifthe numbor is 100, a number not exceeding 200 should be expected. 


(2) On the day fixed for the marriage, all the friends and relations of the 
bridegroom are invited to his house. On their arrival,the middle room is prepared 
with a lit-up lamp and nirandzhi. The bridegroom enters it, with his best man, and 
they take their seats on tho planks provided for the purpose, on the left side of the 
lamp, best man sitting on the right side of the bridegroom. Sprinkling of rice by 
way of blessing the bridegroom by all the relations, both male and female, then 
takes place. Some of thom more closcly connected make presents of money to 
the bridegroom according to their ability. Then allof them start for the bride's 
house with the bridegroom. No food is usually given at the bridegroom’s house. 
After their arrival at tue bride’s house, water will bo given in a 4indi to the bride- 
groom and his best man, who wash their legs with it. Tle middle room is prepared 
with lamp and nirandzhi. The bridegroom cnters the room, with his best man, and 
takes his seat, the best man taking his seat on the right side. The bride is then 
brought to the room, and made to take her seat on the left sido of tho bridegroom. 
Sprinkling of rice by all the male and female relations of the bride and the bride- 
groom then takes place. The bride is conducted to the scat by tho wife of tho 
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uncle. After this the girl will be dressed in a piece of new cloth called (seam 
24521) to be brought by the married sister of the bridegroom. A pair of new cloths 
called(®aaacm 24824) should be brought by another married sister of the bride- 
groom, if he has any, or clse it must be purchased by the father, or uncle, of the 
bridegroom. This pudava will be left on the cloth-line in the room to which the 
bride’s close relations have a claim. After the sprinkling of rice, the uncle of the 
bride takes his position in the rear of the bride and the bridegroom, and the 
Nadukdran of the bridegroom’s party stands in the front. The Jatter then repeats 
the following sentence “&2emMainargO so aiadzIM]&EG250 Goud) ails—_ e\Gom 
OQyOr) Go. Baan Mlagyad el.ch oore atd)we Ha219re" the meaning of which 
is “after getting permission of the Karanavars and friends, the Tiyan of——TIllam 
(lineage) marries the Tiyathi of -—Ilam with two of the four things”. Hero the two 
things are money and cloth. The Nadu&dran then hands over 42 fanams, which is 
called Kdnapanam (mortgage money) in a picce of cloth to the uncle of tho bride, 
and the uncle of the bride takes the money, saying, “&26MateMe aisas3c”’, the 
meaning of which is that he accepts tho Kdnapanam. After this, rice is again 
sprinkled and the bridegroom goes out with his bestman, and the girl is taken out 
from the middle room by the sister of the bridegroom. Afterwards all the guests 
assembled aro fed sumptuously, After mcals, the bride and the bridegroom are seated 
again in the middle room and sprinkled over with rico. The wedding party will 
then leave the place, taking with them the bride, who is conducted out of the house 
by the sister of the bridegroom. Some females, generally two, from the bride’s 
house, will go with the bride, who will return on the very day after taking meals. 
On arrival at the bridegroom’s house, water ig poured over the feet of the bride 
and the bridegroom, by the sister of the bridegroom, before entering the house. The 
bride and the bridegroom with the bestman will be conducted to tho middle room 
which will be prepared with lamp and nirandzhi. They take their seats, tho best 
man on the right, and the bride on the left, of the bridegroom. Sprinkling of rice 
by all the malo and female relations takes place here too. The coremony is over. 
The bride and bridegroom stop that night in the bridegroom’s house. Tho next 
day they go to the bride’s house, and stop there for the night. The next day after 
moals they return. Afterwards the married couple are invited for dinner called 
Salkdram (924.902) by their close relations on both side. The first Salédram 
must be that of the uncle. 


(3.) There are two forms of marriage. In one form the Kanapapam is 
only 42 fanams. In the other form of marriage in addition to the Kdnapanam 
(which will be only 117 fanams) given by the naduZdran as described in tho above 
para, an amount, equal to two fanams per head, for all the persons, both male and 
fomale, who accompanied the bridegroom and took meals at the bride’s house, is 
also given. This amount is given after moals. The cercmonies aro the samo in 
both forms of marriage. Thero is a difference in the after consequences of theso 
two forms of marriage. If one marrieson a Kdnam of 42 fanams, the husband 
has to incur all the expenses relating to the ceremonies of first menstruation, and 
first pregnancy, of the wife. In the other case, the wife’s pcople will have to incur 
these expenses, and if tho girl is with the husband while the first menstruation 
takes place, the girl’s people will havo to bring all the necessary things with them 
and porform the ceremony, but now-a-days they bring only money with them, So also 
for the first pregnancy ceremony. The first form of marriage has a touch of the 
custom of Makkathiyam about it. There is also another difference. In the caso 


8 


of 42 fanams’ marriage, nothing is to be paid by persons invited for the ceremony 
by the bridegroom. But in the other caso all the persons invited by the bride- 
groom will have to pay two fanams each to the bridegroom, whose people collect 
tho money, and pay it to the bride’s people. This collection is done atthe bride- 
groom’s house before starting, and if the whole is not collected from there it is done 
also at the bride’s before meals. These payments are recorded ona cadjan leaf 
with the name of the person and the amount paid. According to closeness of 
relationship, and friendship, large amount may be given, but none can pay a sum 
less than two fanams each. The payment of these fanams are recorded witha 
viow of repayment which is to be mado on the occasion of marriage or other cere- 
monies, taking placo in the house of any of those persons who now pay. 


21. Iam not in a position to answer this question. 


22. Amongst Tiyars, the formalities of a marriage necessarily differ on 
many points between North and South Malabar, because, the Tiyars of North Ma- 
labar follow Marumakkathdyam and those of South Malabar follow Makkathéyam. 


With the oxception of trifling variations, the formalities are almost the same 
throughout North Malabar. 


In the South Malabar too different localities are known to have different 
formalities, 


23. In North Malabar a Tiyar woman cannot have Sambandham with as 
many men as she pleases at the same time. A Nayar woman too cannot have such 
Sambandham. In South Malabar, especially in Ponnani, Ernad and Walluvanad 
Taluks, there were instances of Nayar women having as many Sambandhakér as 
they please at the same time. Amongst Tiyars in South Malabar it is usual for a 
single brother to marry a girl for all the brothers in the family. But this custom 
is dying out as the people grow in civilization. Amongst Nayars too the custom 
of having many Sambandhakar is dying ont. 


24, Amongst Tiyars it is only the custom that prohibits a woman from 
having Sambandham with many men. 


25. If a woman wishes to terminate a Sambandham she can do so. 


26. The formalities necessary to dissolve a Sambandham are simple and 
few. Among Tiyars, the Nadukdran, who effected the marriage, will have to go 
to the woman’s house and say that &4charam (divorce) is given. Even if this is not 
done, it is sufficient if the husband does not goto the wife’s house during the 
next Onam and Vishu holidays that may come after the wife is sent away to her 
own house. This omission on the part of the husband is considered to bo sufficicnt 
ground for tho wife’s peoplo to give her in marriage to another man, if they are so 
willed. Ifa female wishes to dissolve her sambandham it is not so casy a matter as 
in the case of husband. She will have to show sufficient grounds to satisfy her re- 
lations, Adultery on the part of the husband, and even taking anothor woman as 
his mistress, if pleaded by her, are not taken notice of by her relations, as long as 
she is supported by the husband. But in tho caso of a woman, very trifling causes 
are sufficient for the husband to drive her away. It is therefore that I consider it 
desirable that a law should bo introduced to recognize marriage among Hindus 
who follow Marumakkathdyam. 
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I may be allowed to state here that although the dissolution of a samban- 
dham is so easy an affair, yet it is very seldom that such dissolution takes place 
amongst Tiyars. After man and woman are made husband and wife, they live so 
till the one or the other dies, and enjoy all the happiness and pleasures of a wed- 
ded life. 


27and28. A mancan have sambandham in more than one house at the 
same time, and there is nothing to prevent it. But the formalities of a second 
sambandham are very few, and the wife stands in the position of a mistress. She 
will not be taken to her husband’s house, where there is a legal wife, but kept in 
her own house. 


29 and 30. Amongst Tiyars and North Malabar Nayars, the woman sleeps 
and takes her meals in her husband’s house. In South Malabar among Nayars, 
the woman as a rule lives in her own tarawad house. 


31. Itis the recognized custom in North Malabar, that the husband should 
support tho woman and her children during the Sambandham. 


32. It is the rule for one man and one woman to cleave together for life. 

83. Ifa woman lives with her SambandhakkA&ran in his house, and bears 
him children, he does feed and clothe them. If it is an undivided taraw4d house, 
they are fed out of the income of the taraw4d property. 


34, If Anandiravar work for tarawdd no allowanee is made to them by 
the kfranavan. Anandiravar often cultivate taraw&d land for rent, and in such 
cases they are permitted to deal with the surplus, if any, at their pleasure. 


35. Anandiravar do not generally work for tarawdd. They try to earn 
something for themselves, and for their near relations, such as, direct sister and her 
children. 


86. Ifthe wife and children of an Anandiravan live in the common tara- 
wad house, they are supported out ofinecome of the taraw4d property. If the 
Anandirayvan is an carning man he generally gives something tothe Karanavan for 
the support of his wife and children. 


37. There is no such thing as .y@2a1m2002 (PuthrAvakasam) recognized 
in North Malabar. But whatever is given by the father during his lifetime, out of 
his own earnings, is allowed to be enjoyed by the wife and children. Property so 
given is always known as that obtained as Puthrdvakdsam. Ido not know any 
practice analogous to it in South Malabar. 


38. There is no objection to providing a permissive law for Nayars. I 
wish to provide such a law also for the Marumakkathéyam Tiyars of North Mala- 
bar. Although the marriage among them is as formal as could be wished, tho 
abandoning of a wife is casier than for one to divest himself of the dress he has 
on. This is very deplorable. 


39, I would like to retain the customary form of marriage as far as Tiyars 
are concerned, and make rogistration evidenco of its legal recognition. Regis- 
tration must be made as little inconvenient to the parties as is possible. 


40, The Sambandham recognized in practice differ from all the'conditions 
of a valid marriago given in the margin of question 40, except condition No. 4, 
and also portion of condition No. 1 as far as it relates to the woman, who cannot have 
a husband living at the time of marriage. With reference to proviso 2 it is pro- 
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hibited amongst Tiyars for a man and a woman to marry if they are known to 
belong to the same Tlam (lineage) however estranged they might be, and no 
relationship of any kind could be traced between them. There are only 8 Illams, 
namely, (1) Thenankudi, (2) Padenkudi, (3) Nellika, (4) Manankudi (5) Payampayi 
(6) Ban—(7) Bangaleri and (8) Kannankudi. Whencvera proposal of marriage is 
made, enquires about the Tlam are at once made and ascertained. Howevor 
desirablo a match may beif the Tlam is the same, the proposal will simply be 
rejected. Hach family is expected to know its own Illam. 


41, T have no conditions to add to, or omit from, those given in the margin 
of question No. 40. 


42, Adultery, ill-treatment and neglect to support, are considered to be 
reasonable grounds for dissolving a sambandham according to local usage. 


43. I do not feel competent to answer this question. 


44, The new rights proposed te be derived from a marriage as described 
in the margin of question 44 are good. The term “sufficient provision” in clause 
(a) requires explanation and somo restrictions, and also “sclf acquired property”’. 


45. Iam not in a position to answer this question satisfactorily. 

In conclusion, I beg to state that all my answers relate mostly to questions 
which relate to the affairs of Tiyars following the Marumakkathaéyam law in North 
Malabar, 


ONDEN RAMAN, 
Sheristadar, 
CurrakKal. TALUK. 








Answers to Interrogatories 
BY 
M. BR. Ry. C. KANNAN NAYAR Avarcat, 


Pleader, PALGHat. 


1. Sambandham is allowed. 
2. No. 
3. In tho following cases inter-sambandham is altogether forbidden :— 
Botween :— 

(1) Charnavan and Sfidran, 

(2) Athikkurissi, Pallichchan, Vattékitt and Anthiran. 

(3) Akathu Chirnathu and Purathu Chirnathu. 

(4) Several divisions of the Sudras themselves. 
They will be excommunicated and will not again be admitted in socicty. 
Re-admission to socicty cannot be effected by any priyaschittam. 


Korapuzha river. 


ee a 


They do. 

8. They can. 

9 and 10. They do not take their women South of the Korapuzha. I do not 
know the real cause. It issaid that the custom is brought about by the animosity 
that existed in former days between the native Rajas North and South of that river. 
he cause no longer exists, and the effects should not continue. 


11. Tali kettu kalyAnam isa ccremony that is calculated to bring disgracc 
on Nayars and work ruin to their property, Itis said to have been introduced by 
men of other castes who were self-willed and tyrannical. The abolition of this cere- 
mony will conduce to the welfare of the Nayars. 

12, Tho general practice among Nayars is to get one of the girl’s own pari- 
sha to tie tho tili. He who ties the tali is known by the name of manavilan. In 
rare cases Nedungidis are engaged for tying the tali, 

13. In cases in which Nedugidis are engaged as abovesaid it is usual to tic 
the talis to a number of girls at the same time and place. 

14. No, he does not; for, any one without regard to his age, position or quali- 


fication is chosen to tie the tali which is removed on the 28th day. The Manavalan 
does not therefore acquire a right to become the girl’s Sambanthakkaran. 


15. If, as regards the age &c. of the Manavilan and of the girl, they as well 
as their kinsfolk agree, the usual Sambandham between them may be formed. 


16. Yes;for instance one * * * * * of Cochin tied the 
tali for a girlof * * * * * Subsequently a Sambandham was formed 
between them, 


17. There is pollution if the Manavilan happens to be a person selected 
from the girl’s own parisha (caste people). This custom is observed among all Nayars. 
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18. Tilikettu must be performed before attainment of puberty, or the girl 
would be excommunicated. Ido not know that there is anything but custom to be 
pleaded in justification of this. 


20 When the bride’s and the bridegroom’s Tarawads arrange the samband- 
ham, two Désakars (men of the locality) arc sent to the bride’s house where they are 
fed sumptuously. On the day fixed for Sambandham the bridegroom, with his rela- 
tions and Désakar, goes to the bride’s house where they are feasted. Thambilam 
(betel-leaf, nut &e.) is distributed among those present. They then return carly 
the next morning. 


21. In some places the samo formalitics are observed and in others not. 

22, I donot know. 

23. tis not permitted ; but in some localitics this brutal custom is shamelessly 
followed, I hear. 

24. It is not warranted by any recognized principles. Itis indulged in the 
fashion of brutes. 

25. She can, 

26. It is said, in former days 2 fanams were given when Sambandham was 
dissolved. Nothing of the kind takes place now. 

27. Some persons do it against all propriety. 

28, There is nothing to prevent it except moral law and propriety. 


29. As arule she resides inher own house, but somotimes goes and lives in 
her husband’s, 


30, I do not know. 
31, All except meals, which she takes in her own house. 


32. It is not the custom to change the Sambandham frequently. There are 
some unprincipled men who do it. There are others more honorable who cleave 
together for life. 


33, He does, but it is not compulsory, 


34. Anandaravars do generally cultivate Tarawad land for rent and appro- 
priate the profits to themselves: They do not make over the profits to the Tarawad 
nor does the karanavan grant any allowance. 

35. Both cases exist, but the practice of working for themselves is more 
general. 


36. They don’t hand over their earnings to the karanavan, 
37. I don’t know. 


38 It is not only unobjectionable, but is very necessary. If the Hon’ble Mr. 
Sankaran Nayar’s bill be passed with some modifications it will be beneficial. 


89, A law which provides that the Marriage should bo registered, or solem- 
nized, before a Registrar, will not be quite acceptable to the people. Providing for 
divorce through the Courts of Law would equally be distasteful. Nowhere in India, 
is Registrar and registration had recourse to at Marriages; and it is undesirable 
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that the people of Malabar, small in number as they are, should have such a legisla- 
tion. It is cnough if the Marriage is registered by Amsam Officials the day after it 
takes place, and sent to the Taluk as they do the Birth and Death Register. 


40, Both the bridegroom and the bride should be Marumakkathayakar, and 
neither of them should belong to castes between which inter-sambandham is probhi- 
hited. 


Conditions 1 to 3 are not among the ordinances that constitute the present 
Sambandham and should be introduced. The 4th condition is at present observed. 


Al, 

42. Dissolution is made at will and not on any principle. 

43. Husbands mect all the requirements of the wives except meals. Some 
make no exceptions and even make gifts of property. 

44, Tam for (a) ()) (c) and (e). 


(d) It is unfair tolet the whole property go to the survivor and children of 
the deceased, and to leave nothing for his own thivazhi (mother and sisters) and for 
the Tarawad. A Icgislation to the effect that 3 of the property is to devolve on the 
deceased’s own thivazhi;} to the Tarawad, and 2 to the survivor and children 
would be beneficial. 


Resolutions to this effect were passed at the several meetings held in Palghat 
in connection with the marriage bill. 


45, I think it is, 


(Signed.) C. KANNAN NAYAR, 


(True translation as near as may be, 


H. M. WINTERBOTHAM.) 
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BY 
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ANSWERS TO INTERROGATORIES 


LY 


M. R. RY. AMBU NAIR AVARGAL, 
SUB-REGISTRAR, 


OF PONNANIT. 


1. A man of higher division of Nayar can have Sambandham (ev2624 mw») 
with a woman of lower division. 


2. A woman is not allowed the same liberty. 


3. Sambandham of a man of lower caste with a woman of higher caste is 
altogether forbidden. 


4, Females who form Sambandham with men prohibited by caste aro 
turned out of taraw4d, and are outcasted, and are refused maintenance from tarawad. 


5. No prayaschitham is known among Nayar castcs which will validate a 
Sambandham between prohibited persons. 


6. Korapuzha (¢@®,4¥%) river is the recognized boundary. WNayars of 
North Malabar form Sambandham with-females of South Malabar, if the male is 


of allowable caste, but Nayars of South Malabar do not form Sambandham with 
Nayar fomales of North Malabar. 


8. There isno valid reason why such marriages should bo prohibited. 
People of North Malabar supcrstitiously stick to the old custom in not allowing 
their females to cross Korapuzha. 


9. There is no valid objection, but, as a rule, they are not allowed by 
caste rules to cross Korapuzha. 


10. There was some reason in ancient times when the South and North 
Malabar were ruled by rival native Rajahs. They wero always at war, and thero 
was no guarantee for protection to the subjects of rival chiefs. Though they aro 
not now the rulers, they are even now considered heads of the caste system, and 
the Sambandhakaran (Moeemmw#ee30Od) not being the recognized guardian of his 


wife, cannot take her to the South of Korapuzha without the consent of the Kara- 
navan of her taraw &d. 


11, Tali kettu Kalyanam is a ceremony to take place before the girls attain 
maturity, and is considered among Nayars, to be the formal marriage of girls. The 
details of the ceremony are (lifferent in different parts of Malabar among different 
divisions of Nayars. All the girls of a Malabar Nayar tarawad are placed on an 
auspicious day, sclected by the astrologers, in the principal room of the house after 
they are purified by Kalasam (#21000), Each girl should have an arrow (ee) 
a Cheppu (62424) anda brazen plate called (asde4,.¢>99S1) in her hand. They 


should be atteuded by a female of Nambiassan caste called brahmani or 
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pushpothi. On oach day this female recites some sacred songs in the presence 
of the girls, and on the fourth day a tah (m3) is tied by a man of the same caste 
as the girl or by one of higher caste such as Nambudris (Mmyg*)) Kshatriyas 
(ao@) wd), Elayath (96%) Tiramulpad (ol vqaosos) and Nedungdi (amsess2s)) 
and also men of Kiriyam caste (#@)aamlamac2.0), In cases whero the t&li 
is tied by the girl’s casto man, he stops with the girl and accompanies her to the 
templo and after returning, the girl takes food in the leaf in whick the man who tied 
her tli took his meals. Ho then leaves the house. Ifthe man is of higher caste 
as described above, he leaves the house as soon as the tali is placed on the neck. 


12. A man, as described above, ties the t&li, and he is called manavdlan 
if he belongs to the same caste as the girl. 


13. Asarule, in cases where the t&li is tied by a man who is equal in caste 
to the girl, each girl should have a separate manavdlan. Where the t&li is tied by 
a Brahman or Kshatriya, he tics the tali, at the same time, for all the girls in a 
houso set apart to undergo the ccremony. 


14. Ho obtains no right to cohabit with the girl merely because be tics 
the tali. But there is no special prohibition from his doing so if he is declared a 
sambandhakkaran. 


15. There is no prohibition to his forming Sambandham with tho girl if 
the parties agree. 


16. No instance of such a Sambandhamis known to mo. 


17. In some cases, pollution is observed by tho girls in South Malabar; 
Kiriyathil Nayar, Sudras, Vattékatt (a163-609§), Pallichan, (2194) 2420), and such 
other castes, whero the Tali is tied by their own caste men, observe pollution. 


18. Mother, or any other fomalo never ties t&li. 


19, Every girl must undergo t&likettu ceremony before puborty. This is 
one of the Ack&rams (@ 2190) recognized,in Malabar. 


20. Some ceremonics, next in importance to T&likettu should be observed 
on the occasion of Sambandham. Ifa man proposes to form Sambandham with a 
girl, the consent of the Karanavan and father of the girl, and also that of the Kara- 
navan and father of the man (bridegroom) should be obtained, if the horoscopes 
(®9@4&>) of the man and girl agree. A socially respectable man is sent to the 
house of tho girl to fix the day of sambandham. In the evening of tho appointed 
day, bridegroom, accompanied by his friends and attended by Marin and Velu- 
thédan (washerman) proceeds to the girl’s house with bundles of betel and areca nuts 
&c, and respectfully gives betel to the Karanavans of the girls, and distributes money 
(daram and dakshina) to Brahmans assembled. Bridegroom with his friends, and 
all assembled there are then feasted richly at the expense of the girl’s taraw&d. 
After meals, the bridegroom retires to the bedchamber, and the girl is conducted 
to the room by tho matron of the house. ‘his ceromony is, in north Malabar, 
called Pudamuri (38q0!) Oovampurakal (99232 xoeo) and Vidiramkaral 
(a}s:ae,20ab), and in South Malabar it gocs by the names of Sambandham Kidal 
(oo-e2inw:&se) and Kidakkakayaral (#)8&e&2'0@-) 
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21. No formalities as described above, are observed on a Nambudri or Puttar 
forming sambandham with a Nayar girl. But the consent of the girl’s taraw&4 is 
absolutely necessary. 


22. There is some difference in the details of Sambandham in North and 
South Malabar. In North Malabar, in addition to the ceremonies decribed in the 
answer of question 20, somo clothes and money are given to the girl on the night of 
Sambandham, and the girlis taken on the next day to the Sambandhak&ran’s 
house. This form of Sambandham is called Pudamuri. According to the other 
forms of Sambandham observed in North Malabar (Uvam-porukkal and Vidaram- 
kayaral) the bridegroom on the night of Sambandham gives some moncy to tho girl, 
and the girl is left in her own house till she is formally taken to the husband’s house. 
The Sambandham in South Malabar is the same as described in the answer to-20, 
but the girl is taken to the hushand’s house by the females of the husband some 
days after Sambandham, and she visits the husband’s house only as a sojourner. 
The wife in South Malabar, as a rule, lives in her own house, while in North Mala- 
bar she lives in her husband’s house. 


23. A woman cannot have Sambandham with more than ono man ata 
time. 


24, More Sambandhak&ran than one is, as a rule, prohibited in Malabar, 
but the rule is more strictly observed in North Malabar. 


25, <A woman is at liberty to terminate Sambandham when she pleases. 
26. No formality is necessary for the dissolution of Sambandham. 

27. A man can have more than one Sambandham at a time. 

28. There is nothing to prevent it now. 


29. In North Malabar, the wife lives at the husband’s house, and in South 
Malabar, as a rule, in her own house. 


30. Vide answer to 29th question. 


31. The wife and children are supported by the husband during their stay 
at the husband’s house. 


32. Changing of Sambandham is comparatively frequent; but the rule is 
that one man and one woman are to cleave together for life. 


33. Sambandhakaran foeds and clothes his wife and children if they livo 
with him in his house. 


34. If Anandaravars work for the taraw&J, their whole expense including 
that of wife and children, is borne by the taraw&d. They often cultivate the 
tarawad lands for rent, and the surplus in such cases is entirely at their disposal. 


RB5 ' ero “n .t ‘ 
35. With rare exceptions, Anandarayvars gencrally try to earn somthing 
for themselves. 


30. Their expenses and those of their wife and children are met. by their 
carnings, and tho surplus, if any, remains as their self-acquisition. 


37. In North Malabar, among Nayars, when a man dies, a reasonable sum 
of moncy is given to the eldest son for Pulakuli, (pollution ceremonics) and some 
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houso-hold furniture called Kattathadnam (som Me) is sent to the widow. In 
some cases documents relating to immoveable property are executed in favour of 
sons as putrdvakdsam (2y@201en2000), In South Malabar, a sum of money alone is 
given to the sons after a man’s death. 


38. There is no objection to providing a permissive law of marriage for 
Nayars. 


39. I would prefer to retain the customary form and make its registration 
the evidence of its legal recognition. 


The difference is as follows :— 


40, (1) Aman may have a wife when forming a Sambandham, but a 
woman should not have a husband at tho time of marriage. 


(2) The girl, according to the present custom, need not complete 
fourteen years in case she has undergone the t&li kettu ceremony. 


(3) According to the present custom, sanction of the Karanavans of 
the male as well as of the female, should be obtained before Sambandham is formed. 
Their ago is not taken into consideration. A woman, however old she may be, has no 
option to form a Sambandham, except with the consent of her Karanavan or father; 
but tho man if he can manage without the help of his taraw4d may have his own 
way. 


(4) Not only custom relating to consanguinity or affinity is.now con- 
sidered the only criterion in forming a Sambandham, but a strict regard to the 
caste (caste should be cqual or higher of the man especially) is also taken to be | 
an important factor in the formation of Sambandham. 


41. (a) When one marries another ofa prohibited caste, he or sho should 
be declared to have no claim over the taraw& property. Otherwise, a Nayar lady 
married by Tiyan or any pollutor caste man will have a right to enter the taraw&d, 
and claim maintenance from it, and her children will have a right to become the 
K&ranavan of her tarawiid, and this will be detrimental to the social happiness of 
the Malabar taraw€ds. 


(b) One should be allowed to marry again, during the life time of 
one’s wife or husband, as the case may be, if the wife or husband should suffer 
from any incurable or contagious discase, or when she or ho is insane, or becomes 
a convert to another religion. In such cascs, men should bo allowed to a marry a 
second time without affecting a divorce. 


42. Adultery, and habitual disobedience to husbands, arc considered reason- 
able grounds for divorce. 


43. In North Malabar, wife and childrcn are generally maintained by the 


husbands for life, while in South Malabar they are maintained at the expense of 
their taraw&d. 


44, (a) Tho provisions contained in (@) are approved of by me. 


(b) As regards (b), the wife and children shall retain their rights as 
membors of their taraw&d, but shall not have a right to demand maintcnanee from 
the taraw&1 as long as they live with their husbands, and they should be entitled 
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to maintenance from their taraw&d during their stay at tarawid house, even dur- 
ing the life-time of the husband. 
(c) There is nothing to be changed in (c) in my humble opinion. 


(dq) In casea husband dies intestate, his self-acquired property should 
he equally divided among his uterine brothers, sisters, and wife and children. In 
case of wife, her self-acquired property should go to her children, and failing these, 
to their tarawaéds. 

(ce). In making wills, men should have full liberty to dispose of his 
self-acquired property, as he pleases. There should be no provision restricting 
the power of a man in dealing with his self-acquired property. 

(t) ILapprove of the terms of (f). 


45. Nayars of British Malabar make Sambandham with those in 
Cochin State. 


EK. AMBU NAIR, 
Sub-Registrar of Ponnani. 


From 
KE. Ambu Nair, 
Sub-Registrar of Ponnani. 
To 
H. M. Winterbotham Hsq., c. 8 


SIR, 


With reference to your Memorandum dated 8th April 1891, I have the 
honor to submit my humble opinion regarding the proposed Marriage Bill affecting 
the Hindus following Marumakkathaiyam Law. 


2. 1 agree with the main principles of the billintroduced by the Honorable 
C. Sankaran Nair, and in my humble view, it is of important necessity that a per- 
missive law enabling Hindus under Marumakkathaéyam law, to contract a legal 
marriage, should be passed, and that they should be given the power of disposing 
of their self-acquired property by Will. 


3. Since the introduction of the Bill, criticisms of various nature found 
place in the leading newspapers, and one of the opponents went so far as to publish 
a pamphlet decrying the bill bodily; while Mr. Othéna Menon published an 
able pamphlet urging the importance of the bill being passed. I, a native of 
North Malabar was painfully obliged to dissent from those of the North Malayalis, 
who maintained thoir opposition, on the ground that they already followed a fixed 
form of marriage, It may be truc that the Malayalis have some form of conjugal 
conncction, but it is not founded on.any fixed principle, nor does it deserve to be 
called a marriage among any civilizod. nation, as such connection is neither religi- 
ous nor binding on, the parties. What the educatcd Malayalis now desire, is that 
they should have a form of marriage which the Law will recognizo. The Madras 
High Court has more than once declared that the proscnt matrimonial relation 
among Malayalis is merely a concubinage. It cannot be recognized by law as it is 
dissolvable at the will of the husband or wife. The offspring of such connection 
has no claim to inherit the property. Uyen in this advanced ago of civilization, 
the dissolution of marriages at the will)of;husband or wife or their relatives, is 
very common in Malabar, as there is no law at present condemning such wanton- 
ness, nor is a husband legally bound to maintain his wife and children. According 
to natural law a man is bound to help thoso whom he calls into existence till they 
can take care of themselves. It pains me to say that even this law is not appli- 
cable to Marumakkathéyam population. Although we are under the blessed British 
Government, our children, (never mind legitimate or illegitimate) cannot claim 
maintenance from their father ina Civil or Criminal Court, nor aro we at liberty 
to contract a legal marriage. Chapter 36 of the Criminal Procedure, relating to 
maintenance of wife and children, and Chapter 20 of the Indian Penal Code re- 
garding offences rclating to marriage, are declared as not applicable to us. 


4, We cannot at present suc for adultery, nor complain against a man 
who seduces our wife, though, in fact, we maintain our wife and children at our 
house. Besides, supposing we set apart all our earnings for the use of our wife 
and children we are not ina better position, since we were born of Marumakkatha- 
yam parents. 
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5. Though we are called Hindus, none of the provisions of Hindu Law are 
now applicable to us. When we will away our property, the Hindu Law is level- 
led against us, and we are debarred from writing wills. It is very strange that 
this mischievous portion of the Hindu Law is held applicable to us, while all its 
beneficial provisions are kept aloof from us. If the power of disposing of our self- 
acquired property by wills be granted to us, Malabar will in course, rise in pros- 
perity and independence. The acquisitions of a Junior member of a taraw&ad now 
goes, not to speak of his children, to the K&aranavan of the taraw&d. According to 
the practice now prevalent, the wife and children are turned out from his house 
as soon as a man dies, and before his corpse is taken to the burial ground. His 
Junior Anandaravans perform his obsequics, while the KAranavan inherits all his 
property. The uterine brothers and sisters of the deceased have only a right to 
maintenance along with their cousin relations in the taraw&d. His wish to provide 
for his children, utcrine brothers and sisters, cannot now be accomplished, except 
by a gift of his property during his life-time. As he has no hold on his wife and 
children, and as the connection he formed with his wife is voidable at her will or 
of her relatives, he is afraid of giving his property till his lass moment. I know 
several instances in which persons died a sorrowful death without accomplishing 
their wishes. In case he carries out his intentions, the gift is dragged before a 
Civil Court and there fougkt out between his K&ranavans and Donees and is at last 
thrown away on some technical ground or other. To remedy all these evils, it is 
highly desirable that we should be empowered to dispose of our self-acqnired 
properties by will. 


6. With duc deference to tho Honorable Sankaran Nayar 1 beg to mako 
the following suggestions dissenting from him, 


J. The females of Malabar being averse to going to public offices, they 
should be allowed to have marriages registered in their houses by an 
officer empowered in that behalf, by payment of a small fee. 


II. The minimum age of a bridegroom should be fixed at 25. 


IIT. In contracting marriages the consent of the guardian, who maintains the 
girl, should be held sufficient for the purposes of the marriage Act. 
The K&rnavans, asarule, do not maintain all the members of tara- 
wads, if the taraw&d property is insufficient therefor. Tho father, 
brother, or maternal uncle, or mother in the absenco of these, should 
have power to give a girl in marriage. 


IV. The rules of divorce mentioned in the Bill appear to be too rigid, and are 
similar to those contained in the Christian Marriage act. In matters 
of divorce Marumakkathayam people have hitherto been enjoying liber- 
ties unknown to any other nation in the world, It is therefore desir- 
able that an easy form of. divorce should be substituted. As the 
marriage pow treated in the Bill isa civil one, the parties should “be 
allowed to dissolve their marriage on their executing a deed of divorce 
before the Marriage Registrar. 


The Mohammadan rules of divorce, which are less sovere than those contain- 
edin the Bill, might with judicious selection be substituted. Moplahs following 
Marumakkathéyam kw have some form of divorce which may also, with some 
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modification, be adopted for Malayalis. There is another form of divorce among. 
Tiyars following Makkathayam. A Panchayat of their castemen assembled for 
the purpose, hears the husband and wife, and according to their decision, a divorce 
is pronounced by the husband in their presence. Sucha form of divorce with 
requisite modification may also be adopted. Any of the above form of divorce 
which will not drag the parties to an open court will be acceptable to Hindus 
following Marumakkath&yam. 


I have the honor to be, 
Sir, 
Your most obedient servant, 
E. AMBU NAIR. 


Sub-Registrar Ponnani. 








Marwnakkathayam Marriage Commission. 
eee 
Answers to Interrogatories 
BY 
M. R. Ry. P. KARUNAKARA MENON Avaxcat, 
ESCHEAT DEPUTY COLLECTOR, 


Maavar. 





1. Yes. 

2. No: 

4. Yes. The respective caste people out-castc them. 

5. No. 

6, Tho Hlatttir river if any. (Note :—This is the Kérapuzha). 

7. A Nayar of North Malabar may, if he is otherwise eligible (vide Q.1 


supra). Some Niyars of South Malabar may “marry”? and have “ married’? in 
North Malabar. 

8. Vide latter part of answer to the last question. 

9, hey do not. There is no reason why they should not. 

10. Itisa matter of conjecture. Probably becauso in olden days when tho 


Kélathiri Rajahs and the Zamorins were'at\war, the former wanted to prevent his 
fighting men from emigrating. 


11. It is, ina word, a regular marriage as prevalent: among other Flindus, 
minus its legal consequences, 


12, Sometimes a man of the samo caste and somctimes one of a higher caste. 
He is called a “ Manavalan”==a bridegroom. 

13. Yes. Shame! 

14. No. 


No earthly reason why he should not, exccpt that it is not the custom. 
15. None whatever. 
16. No. 


17. Iam told that “pollution” is observed in some parts of Malabar. 
Neither all divisions nor all parts of the District observe it. 


18. I understand that in some divisions the Manavalan would not tie the 


fali, but would only hand it over to the girl’s mother, or other female relative. 


19, Yes, though instances to the contrary have taken place, without any 
body being any the worse for the omission. 


No. 


Sie no ah : _ 
20. No formahtics are necessary as 1 understand the word. 
21. Sec last answer. 


22. In North Malabar presentation of cloth takes place. In South Malabar 
even this is not necessary. 

I believe so. 

I believe so. 

23. Certainly not. 

24. -The authority is the same as that which prohibits marriage between 
brothers and sisters, mothers and sons &e. &c. 

25, She can, 

26. I know of none. 

27. . Yes. 

28. No. 

29. Sometimes in her ‘‘husband’s” house ; at other times in her Tarawdd. 

30. The custom of wives living in their husband’s houses is more prevalont. 
in North Malabar than in South Malabar. 

31. Yes. 

32, Except among unprincipled people, the rule is for one man and one 
woman to cledve together for lite. 


0 


03. He does-. 


31. I believe so, or he wont work. 


30. “Generally” they try to carn something for themselves. 

36. ‘Lhe former is the rule. 

37. Yes. What oue gets from his father is called his Futravakisam. It exists 
Loth in North and South Malabar though in South Malabar we do not hear 
the tcrm much used. The thing is there, howeyer, all the saine. 

38. None that I can sce. 

39. I would prefer it. But if the Legislature won’t allow this, then I would 
accept the alternative. 

40. Yes e. g, in practice, (1) the man may have a wife living. 

(2) The age bar does not exist. 
(3) The guardian’s consent is not necessary. 

42. Unwillingness to continue the contract is enough. 

43. Vide answers 29 and 31. 

44, J agree to all except («). I am not satisfied that “ sufficient provision” 
is a wise provision. I would not on the one hand make the widow and children 
follow the property into Court or, on the other, compel the father to leave his 
everything to the widow and children, as I fear, he would have to do, unless his total 
acquisition amounted to something more than would “ provide them with a suitable 
maintenance”, Uwould give testamentary power in respect of (say) one half of a 
man’s acquisitions. 

45, Not ensloimary except on the boundary between Malabar and, Cochin. 


(Nigned.) DP. KARUNAKARA MENON, 


Marunakkathayam Marriage Commission. 
—_— OO 


Answers to Interrogatories 
BY 
M. R. Ry. K. KRISHNAN Avaraat, 


SUB-REGISTRAR. 


CANNANORE. 


With reference to your circular letter dated 23rd ultimo, I have the honor to 
submit my roplies to the questions contained in the paper enclosed therein. 

As a preface I may be allowed to say that any custom, hereinunder given, if 
not particularised as obtaining in a special locality, may be taken as prevalent in 
Kélathunad i. e., that part of Chirakkal Taluk where the Chirakkal Raja has caste 
jurisdiction. It is only to these localities that my experience is confined. 

1. As ageneral rule it may be said that amongst Nayars and higher castes, 
a man of a higher aivision can form Sambandham in a lower division. This rule is 
not, however, true of certain divisions ; local customs have also made some exceptions. 
Divisions and sub-divisions among Nayars in this Taluk alone, are so numerous that 
an enumeration of them, and a description of their caste rules would, I am afraid, be 
almost impossible. 

2, The same liberty of forming Sambandham in a lower division is never ac- 
corded to a woman. 

3. Of the two main divisions of Nayarsin North Malabar, Purathu Chirnathu 
and Agathu Charnathu, the first happily has no sub-divisions, while the second 
has many sub-divisions. A Purathu Charna Nayar can form Sambandham in his 
own division and in all the sub-divisions of the Agathu Charna division. The old 
saying “Wariyath ninnu chaliyathédlam” Grom the Wariyar Caste to the Chaliyan 
Caste) though not practically put into foree, sufficiently indicates the custom that a 
Nayar man is not excommunicatad, if he cohabits with women of caste from the Wariyar 
down to the Chaliyan caste. On the other hand, a man of the Agathu Charna divi- 
sion is not at all allowed to have connection with the higher divisions of Purathu 
Charna, nor in some eases, beyond the pale of his own sub-divisions, though he could 
form Sambandham with women of lower sub-divisions such as Kélyan, Erumin 
Urah Nayar etc. Unlike the case in South Malabar, all Nayars will not form connec- 
tion with Vaniar, Vannathan, Pallichin and Valinjiyan castes. These rules have 
been so very strictly enforced in times of yore, that any Ureach of them has been 
punished with nothing short of death. In olden time, such punishments have been 
meted out to those fallen women by their brothers, who deemed it their bounden duty 
to kill them and all their children in cold blood. This is instanced among other 
numerous traditions and stories by two prominent cases which form the burden of 
a“ Thottam” (a song recited at devil-dances) and of a Kunda-pit or Thachdli-pit. 
In the first case a female of Kadangottu family, (Purathu Charnathu) was crroncously 
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suspected of having had illicit intercourse with a Viniyan (Vattekkat Nayar 
of South Malabar); she and her children were murdered by her brother; she was 
since deified and even to this daya devil-dance (Tira) is performed asa vow in 
honor of her chastity, when females of a Tarawad do not bring forth female children. 
The heroine of the other song, Kunda-pat or Thachéli-pat was a member of the 
Mavila Ilam (also of Purathu Chairna division); she formally underwent Samban- 
dham with a man of the Murikanchéry Ilam of Akathu Charna division, who, 
being then the head Kariastan of the Chirakkal Raja, commanded great influence, 
but the caste elders were inexorable and the female was doomed to die in vindication 
of the honor of the Tarawid and clan. In these days, such a woman and her off- 
spring are only excommunicated ; they then inevitably form a separate lower sub- 
division, sometimes they merge into other sub-divisions and hence, 


5. Such Sambandhams are never validated bya Préyaschitham; the female 


and her children ever remain “‘outcasted”’ or “out claimed” as it were, 


6. To say that Kérapuzha or (Quilandy river as Dr. Gundert has it), is the 
recognized boundary between North and South Malabar for caste purposes, would 
be rather vague in the light of the customs obtaining in Kélathunad; for anght I 
know, a Nayar female of the latter country is never heard of having formed connection 
with a man of Kurumbranad proper (the country between Kéttapuzha and Korapuzha); 
in fact, those of Kélathunad gencrally form connection among their own community 
and with families generally known to them. Again pollution by touching Tiyans is ob- 
served among Nayars North of Kéttapuzha, while those to the south of it, observe 
pollution by approach. In these circumstances Kéottapuhza (Mirat ferry) must be 
taken as a boundary for caste rules. » This view is plainly supported by Dr. Gundert 
(sec Kéttapuzha in his Dictionary) seo also Gazetteer of Southern India published 
by Pharoah and Co in 1855 pages 514 and 519 as regards Mappillas and Tiyans, 


7. Nayars of North Malabar do generally form Sambandham with females of 
South Malabar but Nayars of South Malabar are not allowed to form Sambandham with 
females of North Malabar. 


8. ‘The reasons, that may be assigned for this custom, arc I humbly think to be 
the following :— 


(1.) The Nayars of North Malabar generally deem it derogatory to their Tara- 
wid dignity to allow their females to be kept and treated as concubines, residing all 
tho while in their own houses. They want that their females after Sambandham to 
reside in the houses of their husbands. Yemales crossing the Korapuzha river (see 
answer to question 9 infra) lose caste and hence they are not givon in Sambandham to 
Nayars of South Malabar who have, of course, houses only to the South of Korapuzha. 

(2.) They generally prefer females to be given in Sambanham to men of their 
own division to which men from the South do not at all belong. 


(3.) Nayars from the South are indiscriminately styled Nayars, Nambiyars 
Mcnons, Panikkars & even though they belong to Vaniyan (Vattekkat Nayar) Van- 
nathau (Veluthédath Nayar) Valinjian (Vilakkathala Nayar) or bearer caste (Palli- 
chan); they are thus naturally vicwed with suspicion as really belonging to lower 
divisions, with whom itis not customary to allow Sambandham in North Mala- 
bar, Enquiries on the matter in the old days, when means of communications were 
few, entailed much labour, and perhaps some such connections had turned out to be 
of the prohibited type, inevitably bringing excommunication, These considerations 
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might have induced the Nayars of North Malabar, to make it a rule, not to give at all 
a girl in Sambandham to a Nayar from the South. 

9. The Nayar women of North Malabar are not allowed to cross to the 
South of the Korapuzha river. 


10, AndTI think the following reasons may be assigned for the custom. 
In the olden time Kolathnnad extended up to Korapuzha and Kolathiri, who is 
said to have exacted feudal services (military) from thirty thousand Nayars under 
him, thought it wise to rule with a view to stop emigration of these feudal serfs, that 
to cross that boundary for a female of North Malabar (who is, of course only likely 
to propagate such serfs rightly belonging to his Swaripam) was to entail excom- 
munication. 


11. Tali-kettu kalyanom means the feast or ceremony of tying the Tali, a 
small and flat gold ornament strung on a piece of thread with golden beads on each 
side. J am not personally acquainted with the formalities observed among the 
Nayars. The description of the ceremony hereinunder given is, therefore, of that 
obtaining among the Tiyan community of North Malabar, especially of Cannanore and 
Tellicherry. Even these formalities are not alike in all North Malabar, there being 
certain variations in their order, and even in their number. I may start with the 
presumption that the ceremony is, on the whole, an imitation of the Véli or wedding 
ecremony of the Brahmans; it is therefore a mock wedding ; the bridegroom elcct is 
nowhere, but is feebly represonted by a Brahman priest, in the case of Nayars, and by 
a femalc of the local caste barber, in the case of Tiyans. Girls should have the cerc- 
mony performed to them before they attain puberty. It is therefore genorally 
performed at the Sth, 7th, 9th or 11th age of the girl. An auspicious day is fixed for 
the ceremony in consultation with the local astrologer. The day usually put down 
as propitious for the marriage ceremony among Barhmans, is invariably sclected. 
Three days before sucha day i,e. on the third evening before it, the girl is to 
undergo the preliminary ceremony of (Thirattivekkal). This is defined by Dr. 
Gundert as “ putting her aside as if for the first menstruation,”” This is perhaps in 
imitation of the custom of Brahmans on the other coast to have the marriage 
ceremony performed before puberty, the contrary being an Andchiram, This mocx 
menses ceremony is performed as below. ‘I'he girl, after being clothed in a Vannathi 
mittu (cloth which removes pollution and brought by the local washer-woman), 
is made to sit down on a plank placed on some paddy and rice in the Kastern 
courtyard ; water, in which some rice, (this rice is made into a Kanji on the same day 
and distributed among the women who had assisted at the water-pouring ceremony) 
will be steeped, is poured on her head by the elderly females of the Tarawad and of 
the Tarawads of close relatives and neighbours, with spoons improvised with lcaves 
of jack, mango and other trees, and of betcl and pepper vines, and with halves o! 
cocoanuts ; she is then conducted inside and made to lie down, always in the room 
 Chiyippu” just west of Padinhatta, on anothcr Vannadthi-mattu, now-a-days 
substituted by a grass-mat, under which the ricco and paddy, over which she was 
sitting while the water was pourcd on her head, would be strewn at cach end of 
it with the leaves above named, in the middle. During the next two days she is not 
to touch any human being just as in the same way as a woman in her menses. She 
is not to see any man during these days other than Hindus. She is however given a 
companion, always a girl, who has not undergone Tali-kettu ceremony. This latter 
is generally called Kanya among Nayars, and its Thalbhavam, or corrupt pro- 
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nounciation, Kanyikalam, amongst ‘Tiyans. She is to render all small service to 
the Kalyanam girl during her compulsory retirement. The Kalyanam girl is to 
ul:stain from meat and fish during these days. On the third day i.e. the day fixed 
(for the ceremony) she is taken to bathe in a tank in a procession formed ofall the 
females invited for the feast. Tho procession is accompained by an elderly relation 
carrying a lit-up-lamp and Nazhi of rice with a folded cloth in a brass plate. This is 
yenerally known as Vilakku and Nira Nazni. After bath, she cuts a cocoanut in twain, 
perhaps in propitiation of the evil spirits in and around the tank. She is thon 
clothed in a fresh pudaya, or silk, and decked with all sorts of ornaments avail- 
able. On the return home of the procession, she is forthwith conducted to the 
middle room. There, in the middle of that room, two rectangles one within the other, 
would be formed by the barber woman, the inner one with rice, and the other, with 
paddy. In the inner rectangle of rice, a plank with saffron lines on them, will be 
placed ; on this she sits down; she then offers a Talapoli to Bhagavati. It is done 
in this way. A brass plate in which a Nazhiof rice and some flowers of areca nut tree 
are topped over by a husked cocoanut, whose fibrous tuft at its mouth is converted into 
« torch by rolling rags round it steeped in cocoanut oil. This torch being lighted, 
she is taken in procession to the Pandal, specially erected for the purpose, in front of 
the house just facing the Eastern middle door. An aunt of the girl, that is generally 
the wife of her Karanavan, precedes her with a sitting plank and places it in the inner 
rectangle of rice prepared in the middle of the Pandal, similar to the one inside the 
house, and takes her position behind it. This Pandal is more or less profusely 
decorated with leaves, flowers and festoons ; each of tho four pillars of it will have 
tied to it a bough of Mangalappala tree (Kchites), Eranhi tree (Munies Elenji) and 
mango tree and a plantain tree with a bunch of plantains. Before the procession 
enters the courtyard, the barber woman asks the astrologer whether it is time (Mubur- 
ium) for the Kalyanam girl to enter the Pandal. On his answering in the affirmative, 
the procession which is formed of the girl with Talapoli and 7, 11 or 21 elderly 
women, now enters the courtyard and goes round the Pandal three times. Some 
of these women carry in their hands the lit-up-lamp and Nira Nazhi described 
ubove. On entering the Pandal she sits down on the plank kept for that purpose by 
the aunt, and places the Talam (dish) before her.) Then the sprinkling of rice, (Arinuri) 
takes place. This is done only by elderly females by throwing the rice taken from 
the Nira Nazhi first on the lamp, and then on her head, in the way of blessing her. 
Here, the barber woman calls three times to the Kanisan and asks him whether 
the auspicious time for tying the Tali is come; on his formally answering in the 
affirmative, she ties it round her neck. If the girl has been affianced, the duty of 
tying the Tali devolves on an elderly female member of the affiancé. In my own 
fnmily circle, there has occured an instance of the affiancé, himself tying the Tali at 
the Tali-kettu, and wedding ceremonies were celcbrated on the samo day. I have 
kuown no other such instance after this. On the Tali being tied, she gcts up to reccive 
the presents of new clothes and money from the invited guests. Relations are bound 
io make presents of clothes; friends may also do the same; the clothes are in pairs 
‘ind are termed Mantrakoti. There is certain precedence observed in the order of 
tying these clothes round the waist of the girl, but in this, local customs vary, the first 
however, being in every case that provided by the head of the house. This pair of 
uew clothes is called Muhirtakoti. After removing the pile of clothes, she is bidden 
to sit down again and to open the leaf cover of an earthen pot in which three 
lundles have becn already deposited by the barber woman (one coutaning rice and 
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flower, the second gold and flower, and the third charcoal and saffron). She is then 
asked to take outone of the bundles. If the first taken be the one contaning gold 
and flower, or rice and flower, her future life would be a happy one. HU the first 
taken contains charcoal and saffron, it forebodes evilto her. She is, after this, made 
to imitate the kitchen dutics of a marricd woman; a grinding stone and aroller, and 
a pot and a ladle and a cocoanut scraper, would be presented to her who would pass 
them over by merely touching them. She then goes out of the Pandal by the. 
Northern opening and being taken into the open compound, is asked to look at the sun, 
asif she is to prepare herself to bear the brunt of the hot sun in her future marricd 
life. Her companion, in the meanwhile, goes to a tree and pours water at its root, 
and pretends to collect flowers from a jessamine plant. T'his is called “ Mullakizhil 
poga” This is perhaps in token of her coming of age as if to prepare to enjoy the 
inarried life, jessamine being a flower generally worn by grown up women, This 
closes the mock wedding. he guests are then feasted. The rice and paddy used 
for the several purposes detailed above, are appropriated by the barber woman as her 
perquisites. In minor details I may have omitted certain trivial formalities ; many 
of those are observed in certain localities, while in other places, they are totally left 
out. In fact no written code of these customs, with their proper seqnence and time 
—one true of all parts of North Malabar—could be framed. 

12. Among Tiyans in North Malabar, the Tali is tied as said above, by the 
barber woman. Among Nayars generally the Braluman priest of the nearest temple 
ties the Tali, Many well-to-do Tarawads among them, have hereditary 'Tili-tiers. 
1 do not know whether the man who tiesthe Tali among Nayars, is known by any 
name in Malayalam. 

13. It isa custom among Tiyansto hayethe Tali tied by the barber woman tu 
a number of girls at the same time. Ido not know what the custom is among Nayars. 


14. The custom among Tiyans, is for a woman to tie the Tali. Among 
Nayars of North Malabar, it is not) generally the custom to allow the man 
who ties the Tali to cohabit with the gil For, if the custom is otherwise, the 
same Brahman will have to claim the rights, of cohabiting with a nmnber of givls 
around the temple in which he performs. the, Pija, or if he is, as is sometiines the 
ease, hereditary Tali-ticr, he will have to claim the anomaleus right of cohaliting 
with a number of girls in the same Tarawiad. 

15. In spite of all these, there is no objection, they say, to give the girl in 
Sambandham toa Tiali-tier afterwards, provided of course, that lis Sambandham 
with that girl is not of a prohibited type on other grounds. 


16. Thave not known any instance of such a Sambandham. 


17. In North Malabar, so far as I know, it is not at all the custom for any 
Nayar girl to observe pollution when the Tali-ticr dies. 

18. Among Tiyans, Tiliis never tied by the mother of a girl.—Whether it is 
2 custom among Nayars, I do not know. 

19, Every Marumakkathayam girl should undergo Tali-ketta ceremony before 
veaching the age of puberty at the risk of losing her caste, if the ceromouy had not 
been performed before the first menses. 'TMili-kettu ceremony being an imitation of 
the Veli or marriage ceremony of the Brahmans, it may be prestuned that this custom 
originated in the Brahman custom of out casting a girl, if she had uot heen marricd 
before she attained puberty. 
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20. Among North Malabar Nayars, when a girl is asked in marriage, two 
ceremonies are generally performed. hey are called by the name of Padamuri and 
Vettilakettu. The first is the real Sambandham or marriage ceremony performed 
at the house of the bride, by cutting a pair of new clothes by the bridegroom, and 
presenting it to the bride to wear. The second is the bringing home of the bride, 
when a number of betel leaf bundles are taken to the bride’s house by the bride- 
«poom’s close female relatives. The details of these two ceremonies, I do not fecl 
competent to describe. Among 'liyans of North Malabar, the further ceremony after 
ali-kettu kalyanam which a girl should undergo when she is asked in marriage, is 
called Mangalam. Following are the formalitizs attending the ceremony, so far as 
they have come to my notice ; but before I describe them, I must preface my remarks 
with these qualifications, that the description is not an exhaustive one and that the 
coveral details are not the same in every part of North Malabar. When a gil has 
been chosen, a close relation of the bridegroom and a friond of his (commonly known 
ag middle-man) Nadukkfran, repair to the house of the bride, and make a forma) 
proposal of the match to the Karanavan, or the father of the cirl, as the case may be. 
fle asks time to consult his relations especially those connected by affinity. Tf these 
latter approve of the marriage, the horoscope of the girl is sent over to the bride- 
groom's party who on receiving it, consult an astrologer whether the match would 
be a sucessful one. On his approving of the match, the partics arrange for un 
auspicious-day-fixing-coremony (Mangalam kurikkal.) On that day, the close relations 
of the bridegroom, some nine or ten in number, go to the house of the bride where, 
a day is fixed for the wedding in consultation with the local astrologer. The horos- 
cope of the bride and bridegroom are.then ticd.up together and handed over to the 
bridegroom’s party. In the meaniyhile, a lit-eup-lamp and Nira Nazhi would be 
placed in the middle room with the sweet-meat offerings for Ganapati. On a plank, 
the Karanavan of the girl would sit, just beliind the lamp and other articles. The 
clese relatives of the bridegroom’s party sprinkle rico on his head ete, (Arinw') 
and then hand over a sum, not Icss than 11 fanams, as if it is an carnest moncy, in 
token of the bargain being struck. ‘The Astrologer is also to be paid by the bride- 
vroom’s party. The bridegroom’s purty is, after this, feasted along with those 
invited by the bride’s party from tho neighbourhood and from among their relations 
and friends. It is the duty of the bridegroom’s party to invite all theie friends 
and relations for the wedding. hese assemble at his house carly in the day fixed 
for it, and therefrom starting in procession to the bride's house, the bridegroom clad 
ina pair of new clothes, is conducted to the middle room where the ceremony of 
sprinkling rice with the usual accompaniments, is gone through. On their arrival in 
the bride’s house, the first ceremony is again the sprinkling of rice on the head ot 
the bridegroom. After this, general feast of all the guests invited takes place, and 
when it is over, betel nut &e, would be presented to the guests. The bridegroom 1s 
then again conducted to the middle room with his best man and then subjected to 
the same ceremony of sprinkling rice, but now with the bride seated on his lefi and 
best man on his right side. This being over, the middle man hands over the (Kanam) 
morteage money which is usually 42 fanams in some parts, but in Chirakkal 
Taluk, excepting Cannanoro Cantonment, invariably calculated at the rate of 2 or | 
fanam per each guest brought by the bridegroom. The formula recited by the 
middle man while handing over this amount to the Karanavan of the Bride is different 
in several places. Dr. Gundert gives an instance which is as follows. Miayjad Oly 
BOI Y 112 alMOMl Mo HIS MAlMoe aDNoawsyY oaGo alslQo O29GMM HaLarli 
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Slésarn” JT must not omit to mention that the girl would be presented here by the 


bridegroom’s party with a pair of new cloths; this present as a rule, should be 
brought by one of the marricd sisters, of the bridegroom; one of these would be cut 
and given to her for wearing forthwith, and clad in which alone, she is to accompany 
her bridegroom. The other piece is thrown over a cloths-line in the middle room, t» 
be presented hereafter according to the local usage, to the wife of the Karanavan o! 
ihe bride or her father’s sister. I may digress here and say that, if the mortgage 
amount is only 42 fanams, the bridegroom is to perform the subsequent ceremonies 
of Eruthu Kaly‘nam (first menses ceremony) and Pumsavanam (first pregnancy cere- 
mony). After further sprinkling of the rice by the elderly male and female members of 
both the Tarawads, and of their friends, the bridegroom’s party start for his house 
with the bride. Arrived at that place, the bridegroom’s sister pours water over the 
fect of the bride as if in token of having accepted her in her Tarawid as_ lier 
Enangathi (sister-in-law). The next day the bride, the bridegroom and the best man 
are again invited to the bride’s house; they pass that night there; this ends the 
formalities. 

21, Ido not know whether the formalities observed when the Sambandha- 
karan is a Nambudiri or Pattar, are the same ag those observed when he is a Nayar. 

22. The formalities attending the Sambandham amongst Nayars are not the 
same in North and South Malabar nor are they the same amengst Tiyans of the san 
division. ‘The description of a Tiyan’s marriage given in the District Manual, dilfer- 
ing as it is in many points from the description given above of a Mangalam in North 
Malabar, is of one that is usually cclcbrated-among Tiyans of South Malabar. 


992, The formalitics among Nayars of North Malabar are the same through 
out it; but amongst Tiyans, they differ in several localites. 

I do not know whether the customs observed are the same throughout South 
Malabar. 

23, Polyandry is never practised in North Malabar in any caste. In South 
Malabar amongst Nayars of Nedunganad, Walluvanid and Ernad the custom, ft 
hear, still prevails, and amongst Liyans South of Korapuzha, a single wile is married 
to all the brothers in a family. These absurd customs are however dying out. 

24. Ido not feel competent to answer the question. 

5, In North Malabar a woman, if she wishes, can terminate a Sambandham 
both among Nayars and Tiyans by staying away at her Tarawad house and by per- 
sistently refusing to go to her husband’s house after the repeated entreaties and pres- 
sure of her elders. I do not know what the custom is in South Malabar. 

26, Among Tiyans in North Malabar, if cither party wishes to dissolve a con- 
nection, each has to ask the middle man to go to the other house and announce the 
fact. ‘his is called Achfiram kodukkuga on the sido of the male, and Achidrun 
vanguga on the side of fomale. But if either party separate and stay away at his 
ov her house without any communication or exchange of courtesies for two successive 
festivals of Onam and Vishu, she may be considered at liberty to form fresh connec- 
tious. The marriage tie being thus very casily loosened, it is very necessary that 
there should be a law to make it more binding. 

27. A man can have Sambandham in more than onc house at the same time. 
This custom is equally prevalent among Nayars and Tiyans of North Malabar. 


23, As said in the above answer, there is nothing to prevent a man to be 
polygamous if he chooses. 
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29. During Sambandham, it is gencrally the custom both among Nayars and 


Tiyans of North Malabar for the woman to slecp and take her meals at the husband’s. 
If the husband has moro than one wife, it is the custom not to house them in tlic same 
building for obvious reasons. It is a custom among Tiyans that a kept wife or a con- 
cubine, would never enter the house of her husband, unless she undergoes the marriage 
ceremony in the way of ratification, on however small a scale; the avoidable condition 
in such a case being the bringing home of the wife by a sister or other close female 
relation of the husband, The above custom of taking the wife home, though generally 
prevalent among Niyars also, is much affected by the peculiar circumstances of cach 
case ; for instance, if the husband is a Brahman, he docs not like to take her to his Ill- 
un, Where she cannot freely mix with the inmates of the house, and where she is 
wholly forbidden to enter the kitchen. In such cases, the well-to-do husbands haya 
separate houses near their own, where they take their bed in the night, and whore 
their wives and children generally live. 


30, ‘The above is the custom in North Malabar. In South Malabar I under- 
stand, the wives generally live in their own Tarawad houses except in the case of some 
public officials who take their wives wherever they go. 


31. In Tarawads in North Malabar, it is goncrally the eustom for the hus- 
band to support the woman and her children during wedlock, In exceptional cases, 
where the husband becomes very poor, the uncles take up the support of his wife and 
children. It is acustom so much binding on a man, that to neglect a wife and chil- 
dren (as is generally the case in South Malabar) is considered one of the greatest 
social delinquency. Further, in North Malabar, tho expenses for maintaining them is 
considered a legitimate charge on tho‘Tarawyad property of the husband. 


32. It is not the rule for one man and one woman to cleave together for life, 


but among many, especially public officials, it is considered a disgrace to have more 
than one wile, or to have a concubiuc, or to change Sambandham frequently. The 
description of the married life in Malabar, given by a writer in the Gazcttcer already 
mentioned, so long back as 1855, so correctly portrays that life as it now is, that I 
am tempted to make the following long quotation from that book. ‘Though repeat- 
ed change of the Bharthivu (husband).is permitted, it is regarded as a disgrace to the 
woman and as indicative of liccntious disposition that this shonld occur frequently and 
without sufficient reasons. Instances are by no means unfrequent of a fidelity through 
life worthy of the most perfect institutions,” 

33. Sec answer to Question 31. 

34. No allowance is generally made by a Karanavan if an Anandaravan work 
tov the Tarawad unless it be the usual supply of rice and curry at the appointed times, 
ind the periodical supply of cloth, oil &c. in common with the other members of the 
Tarawad. Anandaravans do often cultivate Tarawad land for a rent. In such cases, 
they are treated as any other tenants, and are allowed to appropriate the surplus and 
deal with it as they please. 

35. The custom that now obtains among the North Malabar Marumakka- 
thayists as regards their work and earnings is as follows. If the man has been brought 
up by his father and put to some work, his earnings as an Anandaravan are for him- 
self; he does not then generally work for his Tarawad. If on the other hand, aman 
on account of carly death of his father, or on account of his father being a poor man 
is brought up at the Tarawad house at the expense of the Karanavan, the Anandara- 
van as a rule, works for the Tarawad, and hands oyer his earnings to the Karanavan. 
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The Anandaravans do nevertheless earn something for themselves by hook or by 
crook. 

36. If the Anandaravan lives in the Tarawad house with his wife and chi:- 
dren, these latter are supported by the Tarawad. In such cases the rule is to hand 
over however small a portion of the earnings of an Anandaravan to his Karanavan. 
But there are instances in which the Anandaravans try to evade this charge. 

87. Putravakdsam in the general acceptation of the word in North Malabar 
is the property bought in the name of the children by a father out of his own money 
or property (always self acquired), given by a deed of gift, or by word of month, by 
a father to his children. The word Avakdsam is therefore a misnomer inasmuchas 
a son cannot claim as a right, any share from the father’s Tarawad or self-acquired 
property after his death. 


I do not know whether there is anything analogous to this in South Malabar. 

88. Ido not seo any objection to providing a permissive marriage Law for 
Nayars. 

39. I would prefer to retain the customary form and make the subsequent 
Registration of the marriage evidence of its legal recognition. The solemnization of 
tho marriage, in the form prescribod, in the presence of the Registrar, is objectionalsl« 
on many grounds. (1) It is an innovation too radical in its nature to be imported in 
a society which is not, at present, sufficiently educated to receive it. (2) The partic. 


to which the bride and bride-groom belong, let them be of any caste, would not lil:e 
to have their marriage celobrated in the presence of a public functionary almost «- 
ways a man of anothor caste or creed: 

40. The Sambandham recognized in practice does not insist on conditions } 
and 2; the conditions 3 and 4 are always observed. To put into practice the first 
proviso to condition 4 (read with the first para of the section), is to subvert the whol 
caste system as it now obtains among Nayars, and I am afraid, it would pull down 
the whole caste fabric in all Malabar, for under the section, it will be lawful for a 
Tiyan to marry a Nayar woman and vice rersa,—a thing equally repugnant to )ot! 
classes in the light of the present feclings of the public mind, though such a consum- 
mation is highly desirable on cthnologicaljandjother grounds. Thesecond proviso ta 
condition 4 is acted up to in the prosent Nayar Sambandhams and Tiyan marriages. 
In fact they go further in this matter inasmuchas they prevent connection with 
any of those who are of the same Illam or Gens such as Kalliyatan, Chenicherri &e, 
among Nayars of North Malabar, Perumbilavil, Chongalath &c, in South Malabar, 
Nellikka, Valayamkuti &c, among Tiyans in North Malabar. This innovation will 
not at all be viewed with much favour by the Malayalis. 

41. I would retain condition 1 in the modified form as below. 

Neither party must at the time of the marriage have a wife or husband living 
provided such husband or wife has not obtained a legal divorce in the manner here- 
in provided. I would retain conditions 2 and 3 in toto. 


I would do away with the first and second provisoes altogether. My reasons 
for modifying condition No. 1 are obvious ; if the words husband in condition I mean 
only those who live in wedlock, and not those who live separate as divorced, the 
modification suggested by me would not be necessary. My reasons for omitting 
provisos 1 and 2 to condition 4, I have given in answer to question 40. ‘I'he inno- 
vations intended thereby to be introduced are rather unsuited to the time. It would 
be time enough to introduce them when the public mind is sufficiently educated, 
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42. Any trivial cause is considered sufficient and reasonable according to 
social usage to dissolve a connection between a man and his wife among Marumakka- 
thayists,—the extreme facility in severing it, affording a broad field for the selection 
ofa cause. Adultery on the part of the wife is now-a-days invariably punished with 


nothing short of divorce; and cruelty and neglect on the part of either are also fruitful 
causes of divorces. 


43. The existing usage as to the maintenance of Nayar wives and children is 
that till the death of the father, they are maintained by him if they live in the Tarawad 
house, or in a house specially built for them by him. After his death, they generally 
vo back to their Tarawads, and Tarawad of the deceased father has then, generally, 
nothing to do with them. ‘I'his is the custom in North Malabar. 


+1, As tothe new rights accruing from a marriage registered under the 
proposed Act I have no objection to retaining the rights mentioned in sub-sections 
a. b. ¢. Twould apply right (d.) only to wives. To apply it to husbands under the Act 
is to hold out a premium to such young men as are now maintained out of the 
Tarawad fund and whoso earnings hereafter are at present considered as of right to 
recoup and swell that fund, to disinherit as it were, the Tarawad of their earnings ; the 
result of snch a provision would be that the highly conservative Karanavans of father- 
less Anandaravans will directly abandon their duty of educating, or properly bring- 
ing them up. This would bo disastrous to a large portion of the Malayalis now. re- 
ceciving education in the College and Schools. It would be time enough to bring 
about this much desired reform, when a large number of educated Malayalis become 
in their turn, Karanavans. The wording of the right (d) should therefore be modified 
accordingly. I would have it as follows, “* If a’ wifo die intestate in respect of her 
separate or sclf-acquired property the said property shall devolve on her children born 
to her before or after such marriage (if any) in equal shares and failing them on the 
Tarawad,” I would retain the right (e) minus the words and sentence from “ provid- 
cd” down to “husband.” We will for the present consider that the testamentary 
right in respect of separate or self-acquired property conferred thereby on a man, 
would be sufficient to induce him to make a suitable posthumous provision for his 
wife and children. This, it must be admitted is a thin end of the wedgein uprooting 
the Tarawid system. Public opinion in Malabar is not at present sufficiently educat- 
cd to recognise the solemn and natural duty devolving on a husband for making a 
provision for his wife and children so as to introduce the right (e) i toto. In speaking of 
rights (e) and (f), I would have the word “separate and self-acquired property” given 
an unequivocal and correct definition lest it may become a fruitful source of litigation, 
Tn this connection I may be allowed to remark here, that in the light of my opinion ex- 
pressed above, the defintion should be so framed as to make the expenditure incurred 
by a ‘larawad in bringing up aman married under the Act, a legal charge on his self 
acquired property. Right (f) will have to be in these circumstances modified. I 
would have it in this wise. ‘ Property devolving on a wife, or her children by Will 
shall be deemed to be their sclf-acquired property” or if an exhaustive definition of 
the words “separate or self-acquired property” be framed, this clause (right (f)) may 
be wholly omitted. 


I may be allowed here to humbly make the following observations. 


In the case of a divorce between a man and his wife married under the Act it 
should be laid down that it be effected in the simplest manner possible compatible of 
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course, with the solemn nature of the marriage-tie on the one hand, and eschewing 
the complicated procedure and undue publicity of the English divorce courts on the 
other. 

The evils that attend the present marriage customs among Marumakkathiyists 
in Malabar, evils that appear revolting to the civilized world, may be summarised a* 
follows. :— 

(1) They have a tendency to mal:e polyandry a recognized institution in 
some parts of Malabar. 

(2) That this custom has engendered in the females “aught but virtue of « 
fecble growth” and therefore an inclination in thom exists to form promiscuous con- 
nection, if not practice open prostitution (Nayars are taunted with the opprobrious 
appellation “ten father’s sons” see Dr. Gundert’s Dictionary page 608 coloum 2 
against the word Pathu. See also definition of Kulastri and Parastri.) Concubinage of 
Tiyan women by Europeans in North Malabar is also in point. 

(3) That those who want to be monogamous, and who would therefore exact 
faithfulness and cuastity in their wives, are rendered helpless, in case these latter 
yicld to temptation, to get the adulterer, or the enticer, punished under the Indian 
Penal Code as a Marumakkathayam wife is one, whose marriage is not recognized hy 
law. 

(4) ‘hat the so called husbands do not consider it a duty naturally devolving 
on them to maintain their wives and children. 

(5) That the Marumakkathayists are now debarred from making valid 
disposition of their self-acquired property by will. 

The provisions of a legislative enactmont framed on the lines indicated by me 
in answer to questions 40 and 44 would, [humbly hope, tend to remedy all these evils, 
while they would not go to the other extreme of revolutionizing the whole socia! 
system in Malabar that has been in existence for more than a thousand years. 

“ Slow’ must be the watch word of every social reformer. 

‘Some certain mean in all things may be found. 


To mark our virtues, and our vices bound” 


45. It is not customary to give in Sambandham a Nayar girl of North 
Malabar to a Nayar in Cochin and Travancore. (Vide my answer to question 7.) 


T do not know what the custom is in South Malabar, 


K, KRISHNAN, 
Sub Registrar. 
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Answers to Interrogatories 
BY 
M. R. Ry. P. GOVINDA MENON Avareat, 
DISTRICT MUNSIFF. 
BBETUTNAD. 








Yes. 
No. 

3. In cases similar to that which is given as an example. Chirnathu and 
Sidra. 

4. The woman will not be allowed to associate with her caste people on equal 
terms. The woman’s house-peoplo will also suffer the same penalty, if they allow her 
to live and mess with them. 

5. The woman and children can in certain cases, be readmitted to caste by 
the performance of a Prayaschittam, or payment of a fine that may be imposed by 
their caste people. 

6. I believe it was the Korapuzha. 

7. Nayars of South Malabar do not generally form Sambhandham in North 
Malabar, but Nayars of North Malabar do form Sambandham with South Malabar 
females. 

8. There is no absolute prohibition as far as I know, provided the Nayar 1s 
equal or superior in caste to the woman. 

9. There is not the least objection, though they do not do so generally, 

10. By reason of immemorial custom whose origin | am unable to trace. 

11. Itis a substitute for the marriage ceremony obtaining among Makkata- 
yam people, but it creates no conjugal rights, or obligations, and is therefore a mere 
mockery. Its performance, however, before the girl attains puberty is compulsory, 
the penalty for nonperformance being the virtual excommunication, or boycotting of 
the family to which the girl belongs. 

Talikettu Kalyanam means, as the term clearly indicates, the ceremony of 
tying the Tali which is the symbol of marriage and wife-hood. It is introduced by 
the ceremony of Ashtamangalyam at which the “Muhirtham,” or auspicious hour 
for the principal ceremony, is fixed. On the appointed day just before the Muhfrtham, 
the Manavalan (or the man engaged to tie the Tali) goes in procession to the Panda] 
erected and decorated for the occasion, and is seated. Immediately afterwards, the 
girl is carried by her brother in his arms, and seated by the side of the Manavalan. 
‘The local astrologer or Kanisan, who is present by appointment, is then called upou 
to announce the Muhirtham, and on his doing so, the Manavalan ties the Tali round 
the neck of the girl amidst the vociferous shouts and applause of the assembled 
crowd. It is followed by the reading of some auspicious verses from the Rimayana 
which is generally done by a man of the girl’s caste. The portion selected for 
recitation is, as a rule, the marriage of Rama and Sita, a benediction being pronounc- 
ed in the end by wishing the married couple such a long course of marital bliss anc 
prosperity as was enjoyed by Rama and Sita. After this the couple are taken back 
to a partivular apartment in the house, and treated to a sumptuous feast. The festi- 
vitics continue for four days and on the fourth day, the girl is washed, bedecked and 


pore 


27. Yes. 


28. No. 
29. Generally in her own Tarawad house in South Malabar, 


30. No, in North Malabar the wife generally lives in her husband’s honse. 

31. The maintenance (food expenses) should be paid by their own Tarawad. 
All extra expenses, namely, clotiing, oil, betcl &c, should be supplied by the husband. 

32. It is by no means the custom to change Sambandhan frequently. 

33. Ho does. 

34. Not as a matter of legal obligation. Anandaravans often cultivate Tara- 
wad lands for rent, and they need only pay the fixed rent to the Tarawad. They are 
at liberty to deal with the surplus if any, at their pleasure. 

35. - Formerly the tendancy was greater.to work for the benefit of the ara- 
wad, but latterly individual interest, is being morc looked after. 

36. They generally support their wife and children. 

37. I have no idea about the custom of Tiyans on the point. Among Nayar: 
of North Malabar, the word Putravikasam is used to denote the property given by 
the father to his wife and children. It bears no other meaning. ‘The word is used 
in South Malabar too in that sense, but I believe it was introduced from North 
Malabar. 

38. None whatever. 

39. I would retain the customary form and make registration evidence of its 
legal recognition. 

40, The conditions differ in the following respects :— 

(1). In regard to Sambandham the injunction does not exist that 
neither party must, at the time of marriage, have a wife or hus- 
band living. 

(2). There is no limit of age in Sambandham. 

(3). The conseut of guardian is not essential in Sambandham. 

(4). In addition to prohibited degrees of consangunity there is, in the 

matter of Sambandham, a caste restriction which the Bill seems to lose sight of. 

41. I would retain all the restrictions and provisocs contained in the Bill, 
and would add to them a clause prohibiting marriages between persons of different 
castes which are contrary to the existing custom. 

42. Adultery in the case of either party, and neglect, and ill-treatment of 
wife by husband. 

43, As long as the wife and children live in their own 'Tarawad-house they 
must be maintained (fed), and the children educated, by the Tarawad, the clothing 
and other expenses being paid by the husband. During their stay in the husband’s 
Tarawad, they must be fed by his Tarawad. When they live with the husband in his 
separate house, he should maintain them, and neither his Tarawad nor the wife’s 


Tarawud is liable to do so. 
44, i fully approve of the provisions in the Bill in regard to the new rights 


proposed to be derived from a marriage. 

45, Itis not usual for Nayars living in British Malabar, to form Sambandham 
with females of Cochin, but it is seldom, if ever, that British Malabar femalcs are 
married by Nayars of Cochin. Intermarriages between Travancorians and Mala- 


barians are extremely rare indeed. 
P. GOVINDA MENON, 


District Munsiff. 
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Witness No. 29. 


MAYIL MANIKKOTH KOMAR NAMBIYAR. 





Age 5l—Adhigari of Kairalam, Chirakkal Taluk. 


Am Karanavan of my Taraw4d. I have sent in my answers to the interrogatories. 
I am in favour of the proposed legislation. Females should not be compelled to attond be- 
tore the Registrar, The fee should be as low as possible. I approve entirely of section 44 of 
the Bill. Adultery is the only just ground of divorce for either man or woman. Capricious 
divorce would not now be tolerated in any respectable tarawdd. In my amsam and the 
neighbouring amsams, most of the people with whom I have spoken are in favour of the Bill 
with the proviso that females should not be compelled to appear before the Registrar, The 
population of my amsam is 4,000 and odd. Itis 16 miles from here N. E. The women in a 
Nayar family do not engage in discussion or talk with the senior males. Most of them know 
nothing. Those who are intelligent are greatly rejoiced at hearing about the Bill. { advocate 
their exemption from appearance before the Registrar, because the women with whom 1 have 
spoken so object to it. ‘The Nayar women will not even generally speak to the senior males 


in their own taraw4d cxcept ifthere be special occasion. The elderly females may talk with 
visitors who come to the house. 


Taken down by me in the presence of the Commission; read over to the witness in 
Malayalam and admitted by him to be correct. 
Cannanore, H. M. WINTERBOTHAM, 

26rn May eit 


Collector and Cominixsioner. 


Witness: No. 30). 


KANDOTH CHATHU NAMBIYAR. 


Aye S0—Hdakkid amsam, Tarawad Kéranavan managing tarawéd, 


No one wants any change in existing custom. I don’t want it; nor does any une 
else. I have not heard anything about the subject until 10 days ago. I live 4 miles from 
Cannanore, As far as my knowledge goes no one, either Nayar or Tiyans, desires a change in 
long established and revered customs instituted by Sri Parasu Raina, when he created the 
land of Kéralam. I am representative of a chieftain family, holding land from Government 
at a favourable rate. I pay Rs. 700 odd to Government. 


Taken down by me in the presence of the Convmission. 


Nore.—This witness was very deaf and the nature of his evidence made it weneces- 
sary to read over the deposition to him. 


Cannanore, ii. M. W INTERBOTHAM, 
267TH May 1891. 


Collector and Commisstoner. 





Witness No. 31. 


ARAYATHA CHATHU NAMBIYAR. 
Age 40.—-Chembiléd amsam, 5 miles East of Cannanore. 


Am anandaravan in my tarawid—Adhigari ofthe amsam. I have not written replies 
to the interrogatories. In my neighbourhood the people are divided as to the expediency of 


Marumnakkathayam Marriage Commission. 
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Answers to Interrogatories 
BY 

M. R. Ry, V. KESAVA MENON Avancar, 

SUB-ASSISTANT INSPECTOR OF SCHOOLS, 


Caticut Rance. 


1. Among Nayars and higher castes, a man of admittedly superior caste may 
have Sambandham with a woman of lower caste, except in an Urali Nayar family. 


2. The same liberty cannot at all be taken by a woman on pain of excom- 
munication. 

3. Sambandham between different divisions is altogether forbidden in the 
following cases :— 


(a). A woman of ‘ Kiriyam caste’ cannot have Sambandham with a man o 
Sudra, Charna, Vattekkad, Pallichiin, or Anthfran, caste, but a man can. 


(b). A woman of Sudra caste cannot have Sambandham witha man of 
Chirna, Vattekkad, Pallichan, or Anthfran caste, but a man can. 


(c). Neither man or woman of Charna caste can have Sambandham with 
one of Vattekkad or Pallichin caste, or vice versa. 

(d). No member of Vattekkad. caste can have Sambandham with one of Palli- 
chin, or Anthfiran, caste or vice versa, 


(ce). Urali Nayars will not admit any other Nayar than their own castemen. 


(f). No male or female of any Nayar caste can form Sambadham with a 
Velakkathara Nayar or vice versa. 


4, Forbidden Sambandham will subject a man or woman to social excommuni- 
cation ; but a man will be pardoned if he discontinues such connection and undergoes 
a ‘ Prayaschitham ’. 

5. In certain places among certain castes such Samhandham can be validat- 


ed by a ‘ Prayaschitham ’. 


6. For caste purposes the recognised boundary between South and North 
Malabar is Kérapuzha. 


7. The men of. South Malabar cannot form Sambandham with women of 
North Malabar, but the men of North Malabar can have Sambandham with women 
of the South. 


8. No. Because North Malabar was once under Chirakkal Rajah who was 
an enemy of Zamorin, the Rajah of South Malabar. The dominion of the latter was 
overrun by Tippu Sultan in 1792, who converted many a Nayar to Islam. The 
Rajah of Chirakkal then issued an order that no woman should cross the Kérapuzha, 
lest she should be converted, and that no man of South Malabar should be admitted 
to a North Malabar family on the belief that all in South Malabar (including the 
Zamorin) had become converts to-Muhammedanism. 
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9, Nadyar woman of North Malabar cannot cross to the South of Kérapuzha 
on pain of excommunication. 


10. They are prohibited from doing so for no assigned reason except that 
suggested in para 8. 


1l. ‘TAli-kettu-Kalyanam ’ is a sham marriage ceremony, more or less on 
the lines of Hindu marriage ceremony performed according to the shastras, with this 
difference, that the person who ties the Tali (tho thread) does not become the husband 
of the girl. This ‘tali’ is worn by the female for 27 days, that is, one lunar month 
and is broken on the 28th. The ceremony isnot similar in form throughout Malabar: 
uthough the design appears to be the same every where. 


Before attaining puberty, that is, at the age of 10 or 12, it is customary, nay, 
ulmost compulsory, for a Nayar girl to undergo this Tali-tying ceremony, so that 
this ridiculous but very expensive busincss takes place once in every twelvo years. 
If some girls happen to flower before this ceremony is over, the fact is entirely con- 
ccaled from the outsiders and the § Tali-kettu-Kalyinam ’ is performed with the greatest 
speed, followed immediately by ‘Thirandu-kalyinam. In a Nayar family there wil! 
be of course many girls of different age from 12 downwards, and all theso will 
undergo the ceremony at oncand the same time. The horoscopo of the eldest girl 
alone is usually consulted, and whether it agrees or not, ‘Ashtamangalyam’ is fixed 
for a particular day, and on the next day is the ‘ Tali-kettu-Kalyinam’ So far, North 
and South Malabar agree, I bear, in all respects. 


In North Malabar the girls arc-seated under a pandal in a court-yard. A 
Nambudiri brings Kalasam (i, e. holy water) and sprinkles a few drops on these girls. 
Muhirtham is pronounced by the astrologer, and instantly the Tali is put round the 
necks of these girls. Tali is put either by the princes, or by the Nambudiris. Former- 
ly there were as many princes, or Nanbudiris, as there were girls, but of late the num- 
ber is reduced to one for many a girl. This is done with a view to reduce expendi- 
ture, as otherwise, all these men will have to be paid separately. Tho Rajahs or princes 
used to tic Tili in the following familics. (1). Pukkot Nambiar. (2) Naluvittil 
Nambiar. (3) Pathillath Adiody. (4) Puthuppanath Vazhunnavar. In all other 
families, the Nambudiri puts the Tali, and tho mother ties it on, and in a few others 
the mother ties the Tali. Then comes a grand feast in which all people of the 
village, and other guests, are fed with a sumptuous meal. Hundreds of Nambudiris 
and Patters are also fed at an enormous cost, and tho feast is generally continued 
for two or three days, 


In South Malabar, however, Tali is tied in the following cases. 


Ist. By the Nambudiris in tho case of Sthauts (men of title) and other great, 
landed proprictors ; onc man is selected for many girls and is paid according to usage. 


2nd. By Nedungidis in the case of Charna caste. One man is brought for 
tuany girls and is paid according to usage. 


3rd. By Co-castemen in the case of Urali caste. The first two classes do not 
remain with the girls concerned on the days of the ceremony. 


4th. By Manavilan in tho case of all other castes throughout South Malabar. 
‘This is most often resorted to. The Manavadlan must necessarily be aco-caste man, A 
Manavalan is chosen for each girl separately according to the agreements of the Horos- 
cope, He is not paid. He is brought fully adorned at tho time of Tali-kettu and 
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remains with the girl selected, for a period of 4 days, in a separate apartment assigned 
for these girls. This custom is not at all observed in North Malabar. The ceremony 
lasts 4 days, and great feasts are held on the first and the last day at enormous cost. 
In South Malabar, the Rajahs or princes do not tie Tali as in North Malabar. In 
Palghaut and other places, there is a ceremony on the 28th day called ‘Irupathettam 
Kaliyanam’ when the Tali is either broken, or removed, from the neck of the girl and 
no vestige of it remains afterwards. 

12. In North Malabar the Tali should be tied on hy a prince, or a Namburidi, 
or by the mother and by none else. The person who does it has no special name. In 
South Malabar it is done by a Nambudiri, a Nedungidi, or a co-caste man. He has 
no special name in the case of the two former, but in the case of a co-caste man he 
is called a Manavalan. 

18. Excopt in the case of Manavalan, or the mother, the T&li is tied ou a 
number of girls by one and the same man, and almost at the same time, devoting, say, 
one minute to cach girl. 

14. The man who ties the tili docs not thereby derive any right whatever to 
cohabit with the girl unless he proposes a real marriage (¢. e. nuptial) ceremony with 
any one of the girls some time subsequently to the Jali-kettu-Kalyanam. The pro- 
hibition may have originated from the following grounds. 

First one man ties the Tali to several girls. If he can cohabit with one he 
can as well cohabit with the rest, but they aro all sisters and cohabitation is there- 
fore forbidden. In some places Tiili is ticd on by the mother. 

Secondly. The girls are of such tender ago, that is, from 1 month to 10 
years, as to make cohabitation pliysically impossible. 

Thirdly. There is often sucha great disparity between the age of the girl 
and the Tali-tying man that no match can fairly be contemplated, by the guardians 
of the parties concerned. 

Fourthly. The Tali tied by the man, is broken on the 28th day, so that another 
“ceremony is rendered necessary for cohabitation. 

15. There is no prohibition to.a Manavalan afterwards forming ‘“ Samban- 
tham” with the girl on whom he tied the Tali provided he is eligible in point of age, 
wealth and other external condition. 

. 16. Yes. My sister-in-law is married toa man who was once her Manavalan , 
But this precuiee is impossible in North Malabar and other places where “ Tali- Kettu 
Kalyanam”’ by a Manavalan is not in vogue, 

17, Ifa Manavilan dies, there is pollution to the girl, but there is no pollu- 
tion in any other cases. There is no pollution whatever in North Malabar ; and in 
South Malabar, it is observed only among co-caste men by all the divisions of the 
Nayars. 

18. Tali is tied on by the girl’s mother in cases of all Tiyan families in North 
Malabar, and also in certain cases of Niyar families of North and South Malabar. 

19. Yes. Every Marumakkathayam, girl must undergo the Talikuttu cere- 
mony.. There is nothing but custom to be pleaded in support of it. Perhaps it is 
a symbol of marriage according to Shastras, but it has been reduced to a most 
ridiculous extent by the Nambudiris to attain their selfish ends. 


20. Yes. Further fo rmalities are necessary for cohabitation.—TI shall quote 
the words of my friend. 
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“In North Malabar some recognised form is frequently observed. When a 
young man attains a marriageble age, his father, or maternal uncle, looks out for a 
wife for him and with the approval of the majority of the members of the family; 
selects a girl from eligible ones. The father, or uncle, then goes in form to demand 
the horoscope of the girl, which is given, if the girl’s family approve of the match, 
Subsequently, the fathor, or uncle, sends word that he will call on a certain day to fix 
a day for the marriage, and on that day, he accordingly calls with three or four res- 
pectable neighbours. An astrologer is also called to consult the horoscopes of the 
young man and tho girl, and if they agree, a most convenient day is fixed for the 
celebration of the wedding. The father, or the uncle, who has gone thore gives in the 
presence of the witnesses, the expenses, according to means, of the marriage feast to 
the girl’s father or uncle, and after meals, which all partake of, departs. The young 
man has, by this time, invited his neighbours and friends, and on the appointed day 
having obtained the blessing of his elders, and having received from his father or 
unele a certain quantity of money and clothes, proceeds in procession at night to the 
bride’s house. Having arrived there, the girl is brought to the prinzipal apartment 
of the house and is presented with the clothes and money, in the presence of some old 
neighbours, who have gone with the procession. After sumptuous meals all depart 
except the bridegroom, The next day the bride is formally brought over to the 
husband’s house. Some ceremonies then take place. Such is the most accepted form, 
but it is very much reduced when the marriage is to take place a second or a third 
time, or when the man is of a higher caste than the woman.” 


All this is strictly observed in Palghaut, and other places of South Malabar, 
with this difference that the expenses of the marriage are not gencrally given to the 
girl’s father, or uncle, and the girl is not invariably taken to the husband’s house the 
next day. She will be taken either the next day or a few days subsequently. It is 
not the young man that invites his neighbours and friends, but some junior members 
of the Tarawid accompanied by a neighbour at the instance of the Kiranayan. In 
fact, the whole village is invited, that is, the village of the male as well as tho village 
of the female. Every invited house in « village is bound to send a representative’ 
for the ceremony. The bridegroom starts to the house of the bride only after the 
distribution of betel leaves to the persons assembled, and the present of a few annas 
to each of the Brahmins who come there uninvited. The same ceremony, that is, the 
distribution of betel leaves and the present of money to the Brahmins is observed in 
the bride’s house. In Palghaut there is a further ceremony of pronouncing a certain 
formula by one of the elders present on the occasion, when the procession has reached 
the bride’s house. ‘‘Let the son of Ammah go to ——the 
daughter of ————— Ammah for 6 months.” 1f within these six months either 
party rejects the other, the elders will call the delinquents to account. In no other 
parts of Malabar is this formality so strictly observed. In South Malabar, the clothes 
are not given to the girl on the wedding day, but a few days subsequently. There is 
the practice of giving 16, 32 or 64 fanams to the girl the next morning after wedding, 
which perhaps answers to the North Malabar custom of the male’s family defraying 
the expenses of the ceremony. The bridegroom should leave the house of the bride 
at about 5 in the morning, that is, before day-light, in the company of his friends 
and relations, to whom he should give Changatipanam, (i. c. a present of a few rupees) 
before they disperse. 


21. In Palghaut the same formalities are not observed when a Nayar lady 
forms ‘Sambandham’ with a Nambudiri or a Pattar. (a) The formula of 6 months 
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ceremony is entirely given up. (4) The presentation of money and clothes on tho 
wedding day is not observed (c) The formality of giving 16, 32 or 64 fanams to 
the lady on the next morning is not observed. (d) The lady is not taken to the 
house of the ‘Sambandhakaran’ as is mos commonly done bythe Nayars. (e) Horosc- 
opes are not consulted and no feast given. In fact there is little or no ceremony 
except the mutual consent of the parties concerned and of the parents or the uncle 
of the girl. Some three or four men will generally accompany the Nambudiri or 
Pattar to the house of the bride and after the distribution of betel leaves they leave 
the place leaving the Nambudiri or Pattar in the bride’s house. 

The distribution of betel leaves and areca-nuts appears to be a sine qua non 
of a wedding ceremony in a Nayar family in South Malabar whether the Sambandha- 
karan is a co-caste man or one of higher caste. 

92. J hear that the formalities are not the samc in North and South Malabar, 

(a) The formalities appear to be the same throughout North Malabar. 

(}) But in South Malabar there is no uniformity. 

23. A woman cannot have a recognised Sambandham with as may men as 
she likes. 

24. It does not appear to have been prohibited; on the contrary, it appears 
to be a law of Parasu Rama, according to ‘Kéralélpathi’ edited by the Missionaries. 

25. Ifamanor woman wishes to terminate tho Sambandham tlicy can do so 
without any difficulty. 

26, No formality is necessary to dissolve the connection. 

27. Aman can have Sambandham in more than one house at the same timo. 
One * * * * has four women as‘his acknowledged wives; but in South 
Malabar it is not so openly done. 

28. If he choose to do so, there is nothing to prevent for aught I know. 

29. In North Malabar the woman in most cases lives with her ‘Sambandha- 
kiran’ but in South Malabar the woman generally sleeps and takes her meals in her 
own house. 

30. The custom is not the same in North and South Malabar ag stated above, 


31. In North Malabar the woman and her children are supported by her 
Sambandhakaran, but in South Malabar, it is not so done except in cases of great 
Jenmis and Officials. = 

32. It is not an invariable rule for a man and a woman to cleave together for 
life. It is left to the will and pleasure of each individual. 

33. Ifa woman lives with her Sambandhakaran, he asa rule, feeds and clothes 
her. 

34, If ‘ Anandaravans’ work for the Tarawad, no special allowance is made to 
them by the Karanavan. They sometimes cultivate the Tarawad land for a rent but 
in the majority of cases, they are not trusted, and Tarawad land is not given to them. 


In case where the land is given, a certain pattom, (rent) fixed by the Karana- 
van should be given, and the surplus, if any, may be dealt with at their pleasure. 

35. Anandaravans do not generally work for the Tarawad. They try to carn 
something for their ‘ Mélchilavu’ (extra expenzes) which is not generally defrayed 
by the Karanavan. 


36. With their earning they, of course, support their wifeand children. They 
do not hand over their earnings to the Karanavan. : 


37. In North Malabar, there is often a bestowal of landed property to tho 
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wife and children during the life-time of the man. It isa gift. The property after 
his death goes by the name of ‘ Puthravakisam’. 


Even in South Malabar, landed property is given to the wife and children 
during tho life-time of the man ; but it is not generally as a gift. ho property is 
generally purehased in the name of wife, or her brother, to avoid law-suits aftcr his 
death, 


38. So far as I have thought over the matter, there is not the slightest objec- 
tion to providing a permissive marriage law. It will considerably improve the social, 
the moral and the intellectual condition of the Nayars, and will remove the slur that 
is now cast on them. 


39. I would prefer to retain the customary form and make registration of the 
marriage evidence of its legal recognition, unless a special marriage Registrar be 
appointed for each village. 


40. The conditions of a valid marriage differ considerably from the ‘Sam- 
bandham’ recognised in practice. 


According to present usage the marriage will be recognised :— 
(1). Even if the man at the time of the marriage, has a wife living. 
(2). Though the age of tho woman is less than 14, 


(3). The consentof the legal guardian, that is, Karanavan, is not very mate- 
rial to the recognition of the marriage if the parents arrange for the same, unless 
the Karanavan is a great man in the Tarawad. 

41, J have nothing to add to, or-to-omit from, the conditions stated. 


42, According to social usage, the following, as contained in a slokam, are 
believed to be the reasonable grounds for dissolving a Sambandham :— 

“Tf a woman is of a quarrelsome nature, or steals her husbands property, is 
favourably inclined to or servos other men, or takes her food before her husband, or 
frequents anothcr’s house, she should he divorced even though she has borne ten 
children to him.” 

43. The Nayar wives and children are maintained by the Karanavan if thero 
be family property. If not, they are left to themselves to cke out their livelihood 
in the best way theycan. Even if there be family property, ‘mélchilavu’ (pocket 
moncy) is not givento them. 

44. The new rights proposed to be derived from a marriage are calculated 
to do immense good to all the Nayar families. Children will be properly educated, the 
hereditary Icthargy of the Anandaravans will cease, They will at once work for the wife 
and children; the condition of the wife will be improved; from a state of abject 
slavery and utter ignorance, she will rise to be a good housewife, a tender and care- 
ful mother and an affectionate wife; poverty will be greatly minimised. Discord 
and dispute now rampant in almost all Tarawads will cease, because the wife and 
husband will necessarily live apart by themselves ; and litigation against tho Karana- 
van will be greatly reduced after some time. 

43. ‘Sambandham’ is customary between the Nayars in British Malabar and 
those living in Cochin and Travancore. 

(Signed) V. KESAVA MENON, 
Sub Asst. Tuspector of Schools 
Calicut Range, 


Marumakkathayam Marriage Commission. 


a eal a “a Dn 5 oa 
Answers to Interrogatories 


BY 


M. R. Ry. K. DAMODARA MENON Avartat, B.A. 
lst GRADE PLEADER, 


PALGHAT. 


1. Yes. 

2. No. 

3. Between any two of the following divisions (1) Vattekat (2) Pallichan 
(3) Attikurissi (4) Andir and (5) Kolangara. It is also forbidden between Sudra 
(48) and Charnath (2199) divisions, and between Charnath (a!20»®) and any 
other division excepting Kolangara (#2%®), In these days, however, instances 
are not wanting in which some of the lower divisions have allowed their women to 
be taken as wives by men of the other divisions, especially when they happen to 
be rich men, or officials. There is another class of Nayars, who do not belong to 
any of the recognized divisions, but call themselves as belonging to one division 
or the other. They deviate from the ordinary rule according as convenience 
suggests. 

4. Formerly such Sambandhams inyariably subjected the parties to social 
ostracism, 7. c. they were prevented from touching wells and tanks, entering temples, 
mixing with the rest of the community on all public occasions, and being deprived of 
the services of the village barber and washerman. In these days, especially in British 
Malabar, this punishment is not strictly enforced. In most cases they are not publicly 
noticed, and when they are, the punishment consists in the parties being expelled 
from the caste divisions 7%. ¢. they can’t mix with their own caste people. 


5, No. But the parties could be retaken into their respective caste divisions. 


6. The Korapuzha. 

7. Notasarule. But there are instances in which Nayars of North Malabar 
have formed Sambandham with Nayar women of South Malabar. 

8. No, probably because the women of North Malabar cannot cross to the 
South of the Korapuzha which they will have to do if Nayars of South Malabar arc 
allowed to have Sambandham with them. 

9, No. 

10. J can’t say in what this prohibition had its origin. I have however heard 
that when, during the time that North and South Malabar were under their respective 
Native princes, some of the women of North Malabar crossed to the South of the 
river, certain servants of the Zamorin then reigning in South Malabar dishonored 
these women, and when the matter was reported to their king, he ruled as their 
political and social head that thereafter the women of North Malabar should not cross 
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to the South of the river on pain of social ostracism, which was calculated to effectual- 
ly prevent them from doing so. But whatever may be the origin, there is now no- 
thing but blind custom to be assigned as its reason. 

11. This isa ceremony performed upon a Nayar girl before she attains the age 
of puberty, or at all events before she forms Sambandham with a man. When a girl, or 
the eldest girl, in a Nayar house is about to attain puberty, an auspicious day is fixed 
for the ceremony, and the villagers, castemen and women, relations and friends are 
invited to it. According to the directions given by the village astrologer, a bridegroom 
is selected from her own caste division by villagers and castemen. He is brought down 
and kept in another house in the village. When the auspicious hour is about to 
arrive, the bridegroom is brought to the house, the girl is brought out and deposited 
on a heap of rice prepared in the pandal specially erected for the purpose, and at the 
auspicious hour the bridegroom ties the Tali on the neck of the girl. his over, the - 
bridegroom and bride are taken to the room specially reserved for them, and which is 
spread over with ©@1a8 (new cloth) and #elmiso (cumblie), The couple are general- 
ly to pass their time for 8 days in that room. On the 4th day, abont noon-time, they 
are taken to the village tank in a grand procession and are brought back after bath- 
ing inthe same manncr. After this, comes the sumptuous dinner of which all 
present partake. At night, the couple are taken to the family kitchen which they 
were prohibited from entering during the 3 previous days, and there they take their 
meals together. This is called Beoam2g@ej)oemo (Kalam thotta kalyanam). After 
this ecremony, the bridegroom is made to give the bride 2 fanams, or half a rupce in 
token of his having divorced her, and from that. moment neither party has any claim 
upon the other. On the morning of the Sth day, the bridegroom and his party are 
sent back homo with some presents. The Tali is not removed soon after divorce, 
but remains on the neck of girl till the 28th day, when it is ceremoniously broken. 

12. The Tali is tied by a bridegroom selected from amongst the men of the 
same division of caste to which the girl belongs, except in the case of the Nayars of 
al’n® (Charnatha) division. In this case, and also in the case of certain aristocratic 
families, and families who have no Bnangans, the Tali is tied by a man of the 
Nedungidi caste or by a Kiriyathil Nayar: ~The bridegroom is called in Malayalam 
aIM219BO oy 2390 alse (Manavilan or Mandrpilla) which is a contracted form of 
2smaia.é 21/88 (Manayalarpilla). 

13. Yes, in all cases in whicn the Tali is tied by a man of a superior caste. 

14, The man who ties the Téli does not thercby obtain a right to cohabit 
with the girl, except perhaps for the 3 or 4 days that they are together in a room. 
But cohabition docs not as a rule take place, probably because the girl is then not fit 
for it. 

On the night of the fourth day of the Kalyanam the man divorces the woman, 
and the reason is therefore plain why he cannot thereafter cohabit with the girl. 

15. None. 

16. Yes. 

17. There is pollution. But it is not observed throughout Malabar. Nor is 
it observed in cases in which tho Tali is tied by a man who is outside the caste of the 
girl, i.e. by a man who is not an ‘‘ Enangan.” 

18. Yes. 

19. Yes, except in some parts of the Cochin State where it is only compul- 
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sory to have the ceremony performed before she forms Sambandham with a man. 
It may be after puberty. 


None except that it was a ruse on the part of the Nambudries to have the 
business done before the girl was fit to love the man who tied the -Tali and cleavé 
to him thereafter, and thereby defeat their object in introducing the divorce no sooner 
than the Kalyanam was performed, 7. e. freeing the girl from the claims of another 
man. 


20. Before she consorts with a man, the formalities of what is called “ Sam- 
bandham” must be gone through. They are the following :— 


The man, or rather the Karanavan of his Tarawad, sonds two men from the 
village to the T'arawad of the girl to propose the Sambandham. If that is accepted, 
a day is fixed for the ceremony and the villagers come away. On the appointed 
day, the villagers are invited and out of them a decent number accompany the 
Sambandhakiran to the Tarawad of the girl, where the villagers of the girl await the 
arrival of the Sambandhakiran and party. After their arrival betel leaves, areca 
nuts and tobacco are freely distributed to one and all present. The Sambandha- 
karan and his companions are sumptuously fed, and after assombling in a hall, the 
companions of the man call to the hall the senior lady in the Tarawad, and onc of 
them asks her formally “ May not such-and-such a man have hereafter Sambandham 
with such-and-such a girl,” or womanas the case may be, giving the names of the 
mothers, and the house names, of the parties. She answers “Yes”. After this they 
leave the hall and retire to bed. Thereafter the ladics of the house visit the San- 
bandhakaran in the room, and after forming’ his acquaintance and enjoying a short 
conversation with him, they also retire leaving the man to await the coming in of 
the girl, or woman, as the case may be. After they come out they ask the girl or 
woman to go in, which being donc they also retire to bed. After the girl goes in 
the man gives her what is called “ Waa@aismo” (money to purchase her ccnsent) 
which she accepts. Sometimes this is postponed to some other day. But in such 
cases the man is net allowed to remain in the houso of the woman during day-time 
and he is not allowed also to take his meals there. Nor can the woman be taken to 
ius house without giving the money. 


21, When the Sambandhakéran is a Nambudirior a Pattar, the Sambandham 
is not performed in a formal manner. He comes to the house of the girl, or woman, 
alone, or with some friends, on the day appointed in consultation with the member of 
the girl’s or woman’s house. he villagers need not know anything about it nor 
is it done ceremoniously. The only compulsory thing is that the Sambandham 
should take place with the knowledge of the girl’s house-people. 

22. No, But there are a good many things in common between Sambandhams 
in North Malabar and Palghaut Taluk. 

T don’t know. 

No. In some places in South Malabar it is done much in the same way that 
it ig done when the Sambandhakaran is a Nambudiri or a Pattar. 


23, Not in these days except in some parts of Malabar, viz, portions of the 
Walluvanad Taluk, Shoranore, Chelakara and Vengaloor in Cochin State &c. 


24. This is not prohibited. On the contrary it was allowed in former days. 
Now-a-days Malayalis are becoming moro and more humanized in this matter and 
the practice may be said to have almost gone out. 


25. Yes. 

26. Tho old rule is that the husband should go to the house of the wife 
with two villagers, call her out, give her two fanams and tell her she was no more his 
wife. N ow-a-days even this formality is not observed. 

27. Yes. Butit is not considered quite proper and generally it is not donc. 

28. None except that it does not meet with approval from the public general- 
ly. It does not subject him to any penalty. 

29. & 30. In North Malabar, the woman sleeps and takes her meals in the 
house of the Sambandhakaran during his life time. In South Malabar, there is no 
fixed rule. She may take her meals and sleep either in her own house or in tho 
house of the Sambandhakaran. In the Southern part of the Cochin State she does 
not generally live with the Sambandhakaran in his own house. But she lives with 
him in her own house or in a house of his own where his Marumakkathayam relations 
do not live. 

31. In North Malabar he should. In South Malabar, he is not bound to feed 
them except when they are in his own house. But he should give them all the other 
necessaries. The rule in olden days was only to give them cloth and oil. 

32. It is the rule for one man and one woman to cleave together for life. 

33. He does feed and clothe them. 

34. Yes; in proportion to the means of the Tarawdad, and just enough to en- 
able Lim to meet the expenses of himself and his wife and children. 


Yes. 

Yes. 

35. Generally Anandiravans do not work for the Tarawad. They either 
take Tarawad lands on rent, or try to earn something for themselves otherwise. 

36, With their earning they support their wives and children and also their 
nearest Marumakkathayam relations. . They never hand over their earnings to their 
Karanavan. 

37. I don’t know. 

None that I know of. 

38. None. 


39. I would profer the former provided that the formalities of a Sambandham 
obtaining in North Malabar, or Palghaut, are observed in all cases whether the 
Sambandhakaran is a Nayar, Pattar, Nambudiri, or of any other caste or division. 
If the latter is enforced, the Act will become practically a dead Ictter. The idea of 
saying to the husband “I take thee as my husband” in the presence and hearing of 
the Registrar and witnesses will be quite repugnant to the feelings of the women 
generally, and of the maidens in particular. 

40. To begin with, a Sambandham can take place only (1) between parties 
both of them following the Marumakkathayam law of succession, and belonging to 
the same division of caste, or divisions of caste between which Sambandham is allow- 
ed, or, (2) betweon parties of whom the woman belongs to the Nayar caste and the 
man to the Pattar, Nambudiri or other superior caste. 

Condition (1) At the time of the Sambandham the woman must not have a 

Sambandhakaran living but the man could have a Sambandhakari 
living, 
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Condition (2) There is no rule regulating the age of the parties. The only 
‘rule generally observed is that the man must be older than the woman. 


Condition (3) Generally both parties obtain the consent of the Karanavan, and 
the other members of the Tarawad, whatever be their age. But in- 
stances are many in which the man forms Sambandham without the 
consent, and sometimes even going against the will, of the Karanavan 
and the other mombers of the Tarawid. In the case of women, such 
instances are rare. There is however nothing to provent them from 
doing so if her nearest relations sympathise with her, or if the match 
is a proper one in other respects. 


Condition (4) Sambandham cannot of course take place between persons re- 
lated in the manner referred to in the 2nd Proviso. It cannot also 
take place between members of the same Tarawad, however removed 
they may be, and also between persons either of them belonging toa 
deceased husband’s or wife’s Tarawad. 


41. (1) Iam not for marriage being solemnized undor the Act between 
parties who cannot accerding to the custom of the country form Sambandham 
between them. Because if marriage is allowed between any Marumakkathayam 
Hindu and any Makkathayam Hindu, a Nayar woman may validly marry a 
Tiyan or Chetty &c., or a Nayar man may validly marry a Brahman lady &. This 
will be introducing quite a radical change in the customs and manners of the country 
which is calculated to hurt the religious and other feelings of the people, and to 
create a great deal of confusion in the: families of the parties, and in the society to 
which they belong. I have, however, no objection to marriage taking place between 
parties both of them belonging to the Nayar class, Istly because such Sambandhams 
obtain even now amongst Nayars in some parts of the Cochin State, and 2ndly, it is 
very desirable to break down the the very thin barriers existing between the several 
divisions of the Nayar caste in view of a larger field being afforded for sclection, and 
also in view of the fact that there cannot be any religious objection to it, or any 
other objection except local prejudice and party spirit. 


(2) Iam also not for marriage being allowed between members of the game 
undivided Tarawad however removed they may be, so long as the rule of impartibility 
of property lasts, because 1stly such marriage will be repugnant to the feelings of the 
Malayalis generally, and 2ndly if such marriages are allowed, there will be at one and 
the same time in the same Tarawiid one’s own wife and children, as well as Maru- 
makkathayam relations, and it will be simply impossible that they can pull on together 
amicably. Nor can we expect the man who has his wife and children in his Tara- 

“wad to treat all the Tarawad members with impartiality. Even now there are very 
few families where discord does not reign between the several branches,owing chiefly to 
the Karanavan (manager) favouring his own branch to the prejudice of the others. 
Tf one’s own wife and children also happen to be members of the same Taravvad, it 
will be simply aggravating the already chaotic and unfortunate condition of Malabar 
Tarawads. I may also mention here that there are now many undivided Tarawiids 
in which there are members who are not related to each other within degrecs of 
rolationship prohibited by the 2nd Proviso to question No. 40. 


42. The only reasonable ground for dissolving a Sambandham is the adulterous 
conduct of the woman, or the man having formed, another Sambandhain. If the 
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Tarawad of the parties are at enmity with each other, it is also considered to bea 
sufficient ground, But this is gradually going out. 


43. The man is invariably bound to give his wife and children all necessaries 
except food. But when the Tarawad of tho wife and children is too poor to feed 
them, or when the wife and children are residing with him in his own house, the 
man is bound also to feed them. 

44. Clause ()) I would add the following proviso to the clause :—** Provided 
that when they live in their own Tarawad they are not entitled to 
claim the feeding expenses from the husband.” 

Clause (c) Instead of the last sentence in this clause J. would have the follow- 
ing :—“* In such cases the guardianship shall vest, in succession, in the 
father, mother, the nearest adult male member, and lastly in the head 
of the Tarawid.” 

Clause (d) I am only for half of his or her separate, or self-acquired, property 
devolving on the survivor and children in equal shares, the other half 
devolving upon his or her nearest Marumakkathiyam relations in equal 
shares, the nearest in blood postponing the more remote, 7. ¢., upon his 
or her mother, brothers and sisters in equal "shares, in their absence 
upon his, or her, nephews and nieces in equal shures and so on. In the 
absence of the wife, or husband, and children the whole property shall 
devolve upon nearest Marumakkathiyam relations in the manner des- 
cribed above, and in the absence of Marumakkathdyam relations, tho 
whole property shall devolye upon. the survivor and children. 


I suggest the above modification in the devolution of property as regards 
Marumakkathayam relations because, so far as my experience goes, the generality of 
Malaydlis are of this opinion, and I am not aware of a single instance in which a 
Malayali, who has near relations in the Tarawad, has handed over his or her earnings 
to the Karanavan, or wished that they should lapse to the Tarawad on his or her 
death. 

I may also observe here that tho provision that the whole property shall 
devolve upon the survivor and children is likely to prevent many a Malayali from 
solemnizing his or her marriage under the Act lest it should wound the feelings of, 
and estrange him or her from, those who according to the existing law and practice 
are the persons to benefit by his or her self-acquisitions, and whom he or she has 
learnt to regard from childhood with greai affection. Changes must be gradual in 
order that they may bo ‘acceptable. The suggestion that I have made here isin 
accordance with the practice now goncrally obtaining among Malayalis and it would 
simply legalize the existing practice. 

Clause (e) I would add “and the wife for her children’’ after the words “ wife 
and children’’ in the first sentence. I would also add the following 
to the whole clause :—* If the husband omits to make sufficient provision 
for his wife and children, or the wife for her children, for sufficient 
reason, which shall be stated in the will, it shall be valid.” 

45, It is customary betweer the Nayars in British Malabar and those living 
in Cochin. 


K. DAMODARA MENON. 
16th May, 1891], 


MEMORANDUM 


BY 


V. A. BRODIE Esquire, ¢. S., 
ACTING COLLECTOR, 


SOUTH CAN ARA. 


No. 2384. Sovra Canara Cotiector’s Orricz, 
Mangalore, 19th June 1891 


From 

V. A. BRODIE, Esquirg, c.s., 

Acting Collector of South Canara. 

To 

YW. M. WINTERBOTHAM, Esquirt, c.s., 

On Special Duty, 
Malabar Marriage Commission, Calicut. 
Sir, 

In reply to your letter of the 11th Aprillast, I have the honor to state, with 
reference to para 3, that (if made law for tho District of Malabar alone) I cannot sec 
how the proposed measure will in any way benefit, or prejudicially affect, any section 
of the peoplo of this District, except the inhabitants of the Nileshwar division of the 
Kasaragod taluk (i.e., of that portion of the taluk South of the Chandragiri river 
which formed the traditional Northern boundary of ancient Malayala, and which, by 
custom, no Nayar woman is allowed to cross.) The inhabitants of this division are 
Malayalis, their language Malayalam, and such castes amongst them as do not follow 
the Makkatiyam law obscrve the Marumakkatayam. Many of them have relatives 
and property iu North Malabar also, and as the bill will affect the latter directly even 
if limited to Malabar, it will indirectly affect these Marumakkatiyam inhabitants of 
the Kasaragod taluk. As the people of Nileshwar division have the same language 
and observe the same customs as the people of Malabar, not of the people of the rest: 
of Canara, if the proposed measure is made law for Malabar it should therefore be 


made law for that portion of this district also. 


2. In‘reply to para 4, I beg to state that symptoms of revolt are everywhere 


observable against the custom in question, not only amongst the educated, but amongst. 
all classes following the * Marumakkatiyam” and “ Aliyasantina” laws, which iv 
these regpects resemble one another, and the enstom is not only one of the principal 
sources (perhaps the chief source) of civil litigation in the District, but a fruitful 
cause of the gravest possible crimes against the person. A way of escape from these 
customs must consequently, it is clear, be welcome to the many, who now devote their 
cnergics to evading it, or suffer without hope of legal redress by it. On grounds of 
morality alone there are also many who consider measures of reform necessary. 


3. In para 5 [ have been asked for my views on the matter though I have 
not been favored with a copy of the proposed measure. I have however been reccnt- 
ly able to get a manuscript copy, and what has struck me most upon a perusal of it is 
the extent to which existing custom is ignored and departed from, which is surely in- 
advisable as likely to render recourse to its provisions unpopular. The Hon’ble Mr. 
Sankaran Nayar desires to raise the status of the Marumakkatayam woman by en- 
abling her to become somcthiug better than a mere concubine, to give the husband 
the right to exact chastity on the part of his wife; and to give the woman and her 
children a claim upon the husband and father for maintenance, and these are in every 
way most laudable desires and, I believe, objects against which the most bigoted con- 
servatives would not raise a very strenuous resistance, provided the partics to the 
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contract themselves were desirous that this should be so ; but surely the most judicious 
method of effecting this is not to pose as a new lawgiver superior to and superseding 
Parashurima, but, taking existing law and custom as he finds it, to modify it as little 
as possible and only where absolutely necessary. 

4, Turning to the bill itself I am of opinion that the preamble is misleading 
for surely there is some kind of form of marriage now observed (in addition to the 
Tali tying ceremony which of course is no marriage at all,) and it scems to me that it 
wonld be better, as the law has declared this not to amount to a valid marriage, to de- 
vise some way of legalizing it with the least possible change of ceremonial and custom 
than to prescribe an altogether novel marriage ceremony. 


Again though a Marumakkatiyam wife is in the eye of the law only a concubine, 
under the general law of the Jand, both Civil and Criminal, which overrides all 
customs, I know of nothing to prevent her at present like any other concubine suing 
for and obtaining maintenance for her children though not for herself. 


5. Sections 6, 7, 8, 9, 10,11, 12, 13, 14, 15, 16 and 17.—Surely these are all 
unnecesary, for no such formalities are prescribed in tho case of Christians, Maho- 
madans and other Hindus. If it is intended that to make a marriage logal, notice 
must be given to the marriage registrar, snrely it would suffice to declare that every 
Marumakkatayam marriage shall be legal and the provisions of the Act applicable to 
the parties thereto, provided a notice of the marriago signed or marked by both parti- 
cs, or their guardians where they are under age, (section 4 (2) I think unnecessary) and 
attested by at least two witnesses, is presented within one year of the marriage to the 
marriage registrar. Again where a wife leaves the Tarawdid house and goes as a 
wife to her husband’s house, ipso facto this might be held sufficient evidence of the 
intention of the parties to constitute marriage as it is contrary to custom, and is more 
than was held sufficient until recently to constitute marriage in the highly Christian 
country of Scotand. 


6. Sections 19 to 28—Section 22 is certainly far too great an innovation up- 
on custom. Notice to the marriage, registrar after 6 months absence on the part of 
the husband should suffice, in addition to whatever formality (if any) is now obscrvyed. 


All these sections however appear to me to constitute far too great an innova- 
tion upon existing custom and more than is necessary to secure the 3 object® (which 
{ belive are all the majority of the pcople want) which I have enumerated in para 8 
as desired by Mr. Sankaran Nayar. If a Muhammadan can divorce his wife on repay- 
ment of her dower I would not make divorce more difficult among the Marumakkata- 
yam people, who are now much more lax in this respect. There are probably existing 
customs, or formalities, of some kind and it should suffice to modify them and not be 
necessary to devise a new Law. Atthe first at any rate I would not make it difficult, 
for cither party to obtain a divorce, and leave it to the growth of public opinion here- 
after to demand greater stringency. | 


7. Sections 29 to 33. Ishould hardly think such provisions now demanded by 
the public. Divorce at the will of either party seems to constitute a sufficient remedy, 
nor docs this seem a very immoral thing to allow, for the divorce laws of soime of 
the States in the United States of America appear to be pretty comprehensive and it 
tloes not seem necessary to apply stricter laws than the laxest of these in this inst- 
ance, 

8 Section34 (a). I would limit this to cascs in which the wife and children 
live with, and under the protection of, the husband—not in the Tarawad house. In the 
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latter case the law would lead to endless confusion. In the Tarawid house the auth- 
ority of the Karanavan must remain as at present absolute, but a married woman 
may be allowed to leave her Tarawaid house (taking her children with her) for her 
husband’s at any time, if she so desires, without losing her rights to maintenance ete. 
in her Tarawad. 


9. Section 34(c) Should only apply to cases in which the widow is not livin g 
in the Tarawad house. 


10. Section 34 clauses (d) (e) and (f).—These scem to be unobjectionable, for, 
as aman and woman can during their lifetime do as they please with their own sclf 
acquired property, it would be no violent innovation upon custom to declare that a 
man and woman; who contract a legal marriage under the Act that may be passed, 
ipso facto express the intention of bequeathing their self-acquisitions to their wife or 
husband as the case may be, and their children in the proposed proportions. Family 
property of course would not ke affected. 


11. As to whether these reforms should be extended to the Aliyasantana 
castes of this District I am certainly of opinion that they should, and believe that 
they are more desired by them than by tho Marumakkatiyam people of Malabar, for, 
their customs are more consonant with Western ideas of ‘‘ marriage” and the dictum 
of the High Court in Special Appeal No. 238 of 1868 (M. H. R. Vol. IV page 203) 
that the relation of husband and wife under the Aliyasantina system ‘is in truth 
not marriago but a state of concubinage into which the woman enters of her own 
choico and is at liberty to change when and as often as she pleases” and although women 
in Canara do “ in some instances live with their husbands, still there is no doubt that 
they do so of their own free-will and that they may at any time rejoin their own 
familics”’ appears to have come upon the country as a surprise, and is by no means 
generally acquiesced in as correct by the people. 


12. There appears too to be evidence of a more general inclination to revolt 
against the existing custom, for so long ago as 1869 a memorial numcreusly signed 
by members of the Aliyasantina castes, was submitted to the Collector for transmis- 
sion to Government (a copy of which is attached to the reply of Mr. Ramaya Punja 
to your queries) which went very much further than the proposed measure for Ma- 
labar, for what the memorialists desired was no modification of the Aliyasantina 
system, but its complete abrogation and supersession by the Makkalsantana system, or 
system of descent from father to son, on the ground the Aliyasantana law was an obstacle 
to their “advancement afd prosperity in life and a constant source of contention in 
families.”’ This petition was not transmitted to Government by the:Collector for, on 
referring the proposal through Tahsildars to 2069 Aliyasantana members of society, 
525 voted for the proposal, 465 were indifferent as to whether the proposal were 
adopted or the Aliyasantana system retained, and 1079 voted in favour of the reten-. 
tion of the Aliyasantana system. These figures were regarded by the Collector as 
proving the majority of the people opposed to the proposal, and on this ground he 
refused to transmit the memorial to Government. Whether’ or not the majority now 
in L891 would be against the proposal I do not know, but even if it were, there can 
be little doubt it would be a reduced majority. 


13, Between the custom of those who follow the Aliyasantana law and those 
who observe the Marumakkatéyam—at any rate in South Malabar—there is a very 
considerable difference. The senior male member is not always the manager or 
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Ejaman of the family, as the senior male member is always Karanavan in Malabar, but 
on tho contrary the Ejaman is more generally the senior female. There is a regular 
marriage ceremonial, and after marriage the wife leaves her own family house and 
resides with her husband in his, whereas in Malabar undcr the Marumakkatiyam 
system the wife does not usually reside with her husband but both parties continuo to 
reside in their Tarawad houses, and the husband is only a visitor at his wife’s Tara- 
wid houso. Till the death of the husband the wife and children live with him and 
join in the work of cultivating the fields of his family estate, like the other members 
of his family, and are maintained ont of it by him; so that the death of tho husband 
when the widow and childron have to leave overything behind them and return to the 
funily house of the widow, effect a much greater change in their position than in 
Malabar, where the wife and children, as a rule have, never left the’Tarawad house 
and have all along beon maintained, not by the husband, but by their Karanavan., 
Lastly a woman is presumed and in practice expected to go throngh some form oj 
tlivorce, even in the lowest castes, before leaving her husband and taking up with an- 
other man, and even the re-marriage of a widow, or divorcée, is accompanied by some 
public ecremonial, viz., a feast to which the relations are invited and at which the 
couple sit side by side. Timally the children and widow observe pollution (Stitaka) 
on the death of the man, and J am not sure that this is the custom in Malabar. 


14, The statement of the High Court in Special Appcal 238 of 1868 that 
the wife in Canara “in some instances ”’resides with the husband, has sinco been mo- 
ified by it (I. L. R. VHT Madras 353) in Devu versus Deyi (Second appeal 322 of 
1884) in which it is stated that marriage is not a legal institution though the women of 
Canara “unlike the women in Malabaroften leave their family houses and reside with 
their husbands,’ and even this scarcely states the case correctly, for they do so al- 
most invariably—it is not the exception, but the rule. For my statement that some 
sort of divorce is commonly gone through, and the marriage expenses, or at any rate 
the husband’s gift at marriage (‘* Thirddchee’’) returned before a divorce is supposed 
to he complete, I rely upon the account given by Mr. Ramaya Punja p.a. B.t., 
of the Aliyasantina custom in this respect in reply to your queries, and would also 
quoto 2 criminal cases that have come before me during the short time I have 
served in this District. In the first case the/complainant—a fisherman, or very low 
caste man—complained of another for enticing away his wife from his house, and 
urgued that he was entitled to redress under Section 497 of the P. C. ashis wife had 
not returned first from his house to her family house, and his gift at marriage “Thir- 
déchec” had not been repaid him according to custom. In the second a woman con- 
tracted aliaison with another and returned toher family house. Her husband and 
her uncle followed and demanded cither the girl, or the marriage expezses, whilst the 
girl demanded that her marriage expenses should be repaid and she given in marri- 
age to her paramour. In this case the parties were Billawars, or toddy drawers, and 
the girl’s people never disputed the husband’s rights, but as it was inconvenient for 
them to repay the marriage oxpenses, her uncle confined the girl for 3 days in stocks 
put up inside the house, in order to compel her to consent to return to her husband. 


15. For my statement in para 2 that the denial of the legal rights of a hus- 
band to the Aliyasantaina husband is a source of the gravest possiblo crimes against 
the person, instances without number could be quoted since the decision of the High 
Court in 1868 from the criminal records of the District, and I nced only mention that 
this decision has been, directly or indirectly, responsible for at: least 4 murders, or 
attempts at murder, during the short period—little over a year—that I have been in 
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the District. It is also productive of far more such crime than in Malabar: nov is 
this to be wondered at, for there the wife does not live with her husband but in ler 
Tarawiid house, and if she prove unfaithful che has the protection against hor hus- 
band’s vengeance, of the Tarawad. Then again the Tarawad is a protection to the 
husband as the wife is prevented by the fact of her living in a large household from 
committing adultery with men of other castes, or any man not recognized by and 
encouraged by the heads of the Tarawad, and lastly the Marumakkatayam husband is 
not likely to feel infidelity on the part of his wife very severely, for they do not 
live together, and the rule of socicty is that sae can discard him at any time. In 
Canara, however, in Aliya Santana castes the caseis very differcnt, for the wife lives 
with her husband and is maintained by him not her own family, Socicty, if not the 
law, recognizes her as his wife. She lives with him and serves him with her children 
in many cascs in a house occupied by them alone: he has no protection that she may 
not be unfaithful not only with men of Ins own caste but of other and lower castes ; 
and if she is unfaithful his shame is known to all, for his wife’s family house is often 
at a distance and she rarely visits it excc pt on important occasions whilst he lives. 
His wrongs at the hands of an adulterer appear therefore to me greater than those 
of a Marumakkatayam husband, and can we wonder that he so often under theso 
circiunstances, having no redress at the hands of the law, takes the righting of bis 
wrongs into his own hands, and eithcr murders, or attempts to murder, his wile or her 
paramour, who is frequently a Mappilla, or man of another caste. If crimes of this 
kind are to be diminished in number and for the sake of morality, it is imperative that 
the law should recognize as marriage what society recognizes as such: nor is ay great 
revolution necessary to effect this. Jt is suflicicnt to this end for the lezislature to 
declare that when a man and woman observing the Aliya Santéna Inw publicly 
contract to live together as man and wile, the contractual relationship therchy created 
between them shall be deemed to be marriage within the meaning of the Penal Code, 
and shall continne to subsist until the man divorces his wife formally, in accordance 
with custom, or the woman returns to her fanuly-house, and publicly signifies her 
intention of divorcing her husband to the heads of her family, and in accordance with 
custom tenders her hushand through them, or others asthe caso may be, the “ Thir- 
“(ochee ”, or his “ gift at the time of marriage,’’ or its equivalent in money where such 
gift does not consist of money, Such arule would cover not only the case of a first 
marriaye, when tie “ Thirdochee ” is usually a present of Rs. 8 equal to to hoons, but 
also to second marriages in the case of which the bridegroom sometimes gives a cash 
presont of Rs. 4 or Rs. 6, or at least a present of a “Sadi”, or cloth. Until this is donc 
we cannot hope that such crimes will become fewer, for, until this is done and so long 
as the law, whilst declaring the husband bound to maintain his wife so long as she 
continues to reside with him (Special Appeal No. 238 of 1868, IV M. IT. GC. R. 196) 
also declares that he has no legal right during that period to fidelity on her part, 
(which is surely unreasonable) we can only expect that the husband, if wronged, will 
take the law, in the absence of any legal remedy, into his own hands. 


16, [cform to this extent is imperative in the interests of morality ; but I do 
not think it should stop here. As sclf-acquired property is at the absolute disposal 
of the acquirer during his lifetime, and it is human nature for a person to desire that 
his children should inherit his property in prefercnce to others, there would be no 
hardship and I doubt if there would be even any complaint, were the legislature to 
declare that im Canara, cven in the case of Aliyasanténa families—self-acquired pro- 
perty suould descend to the children in preference to the santdna, yen as it is, 
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has been held that a man may by Will bequeath his self-acquired property in Canara 
away from the santdéna to his children, so that such a declaration on the part of the 
legislature would only amount to saying that a man is to be presumed to have intended 
to leave his property to his children, when he hag executed no formal -will regarding 
its disposition after his death. 

17. If, further, the former method of getting over the difficultics of the 
system, viz., freedom of partition, put a stop to by the decision of the High Court in 
Special Appeal No. 83 of 1862 (Munda Shetty versus Thimmaju Hengasu 1 M. H. C. R. 
380), were legalized, and it declared that whatever a member of an Aliyasantana family 
obtained on partition should so far as that member was concerned be considered self. 
acquired property, the whole Aliyasantina system would very rapidly dic a natural 
death, and disappear altogether without any violent revolution such as that contem- 
plated by the memorialists of 1869. Nor would this be a subject for regret, for had 
it not been for the conservative action of the High Court in 1862, I imagine the disso- 
lution of the system would have becn pretty complete by this time. 


18. With reference to the second clause of para 5of your letter I send you 
herewith the opinion of such Aliyasantina gentlemen as have replied to a request of 
mine to be favored with their views. The letter ef Mr. Ramaya Punja, B.A. BL 
District Munsiff of Mercara, a Bant by caste, deals very fully with tbe present cus- 
toms of that caste, and inquiries made by me show that the customs described by 
him are in all essentials the same in all Aliyasantana castes of the District. 

19. In reply to para 6, I beg to refer you to the following. — 

Buchanan’s Mysore, Canara and Malabar, Vol. II pp. 213 and 214 of the 
edition of 1870. 

Bhitila Pandya’s Aliyasantina Law by T. Gopal Krishna Pillay (Late Iuzur 
Sheristadar of South Canara) : herewith forwarded (to be returned) ; and the fol- 
lowing High Court dscisions :— 

1, Munda Shetti versus Timmaju Iongasu I. M. H.C. R. page 380. 
Special Appeal 238 of 1868 IV M. TI. C. R. 196. 
Koraga versus Empress I, LR. VI Madras 374, 
Second Appcal 654 of 1883 I. L. R. VIT Madras 575. 
Second Appeal 322 of 1884. I. L. R. VIIL Madras 353. 
Second Appeal 73 of 1888 I. L. R. XI Madras 468. 


o ow Bp co ts 


I have the honor to be, 
Sir, 
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From, 
A. RAMAYA PUNJA,* 
Munsiff of Mercara. 
To, 
V. A. BRODIE ESQUIRE, 
Acting Collector of South Oanara. 
Sir, 


With reference to your letter No. 1573, dated the 24th April 1891, forward- 
ing a circular letter, dated the 11th April 1891, from the Collector of Malabar on 
the subject of special legislation for regulating marriage, succession &c. among the 
people governed by the Marumakkathayam law, and calling for an expression of 
my views on the subject, I have the honor to submit the following. 


In para 6 of the circular letter the Collector of Malabar wishes to be inform- 
ed of some Native work which would give information regarding marriage customs 
or sexual relation in the Aliyasant&na castes. There is a book called Bhitéla 
Pandya’s ““Kattoo” (Law). It is supposed to contain the Aliyasantina Law as laid 
down by Bhitaéla Pandya one of the Tuluva Kings that reigned over South Canara. 
It has been translated by Mr. Ramaswamy Naidoo, and also by Mr. Gopala Krishna 
Pillay, It explains the origin of Aliyasantéaua Law. The authenticity df the book 
was doubted by Doctor Burnell. 


2. It would not, I presume, be out of place, to give a brief account of the 
marriage customs, and of the sexual relation existing among Aliyasantana people, 
before expressing my views on the proposed legislation. 

3. Formerly Aliyasant&ana men were as a rule married at an advanced age 
and the brides were generally majors at the time of their marriage. Now, too, many 
girls are ordinarily married after they attain puberty and are fully developed, 
though there may be instances, especially in the northern parts (Udipi and Cunda- 
poor Taluks) of the District, of child marriage. 


4. Persons who are descendants ofa common ancestress through females 
are said to be of the same “Bali.” Intermarriage among members of the same 
“Bali” is strictly forbidden, and the prohibition extends to some specified “Kidu” 
(allied) Balis. A person can marry his mother’s brother’s daughter and her des- 
cendants, or his father’s sister’s daughter and her descendants, as among Hindoos; 
but he cannot marry his father’s brother’s daughters, or their descendants. 


5. After a match is privately settled the bridegroom’s relations and friends 
proceed in a body with music &c. on an appointed day, to the bride’s house, where 
they are given a grand dinner to which the bride’s relations and friends also aro 
invited. here, in the presence of those assembled, the Karanavans of the bride 
and the bridegroom solemnly promise that the bride would be given in marriage 
to the bridegroom and in token thereof betel-nut plates are exchanged, and betel 
and nut are chewed by both parties. This ceremony is known as ‘‘Ponna Pathera” 
(betrothal). 

6. An auspicious day is fixed for celebration of the marriage at the bride’s 
or the bridegroom’s house according to convenience, and on that day the bride or 
the bridegroom as the case may be, is taken in procession with music é&c. to the 


*Note.—A South Oanara ‘ Bunt’ by caste. 
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marriage pandal. Friends and relations accompany the procession. The friends 
and relations of the family in whose house the marriage takes place are also invited 
to the marriage and a grand dinner is given to all the guests. 


7. The bridegroom, who is well dressed and bedecked with ornaments, is 
made to sit on a stool, or a chair, and rice is sprinkled over his head by his relations 
and friends. After that the village-barber comes and shaves him. He bathes and 
again puts on good dress and ornaments. The same thing is done with tho bride 
also. A new bonch made of the “ Halé” tree is placed in the marriage pandal. 
Now chairs are substituted where available. The village washerman spreads cloths 
round the seat. The bridegroom and the bride are then conducted to the pandal 
by their respective relations, or by the village head-man and his wife. ‘They go 
round the seat thrice after which they are made to sit side by side. The bride’s 
right-hand is placed. over the bridegroom’s right-hand. A vessel of silver or other 
motal is filled with water. A cocoanut is placed over the mouth of the vessel and 
the flower of the arecanut tree is placed over the cocoanut. The vessel which is 
known as “Dharé Ginde” is then placed on the hands so joined, by the parents 
and K&ranavans of the pair, in the presence of the village headmen who also touch 
the vessel. Then the joined hands of the couple, with the vessel on them, are waved 
up and down three times and the marriage union is declared. This is followed by 
benedictions from all those present who oxzpress their wish that the married couple 
should become parents of 12 sons and12 daughters and lead a happy life. An 
empty plato and another filled with rice are placed before the married couple ; and 
their relations, friends and the guests.assembled, sprinkle rice over their heads and 
give small sums of money as presents. After this is over the bride is taken back in 
procession to her house. 


8. That part of the ceremony which consists in placing the vessel over the 
joined hands of the married couple and waying them up and down, is known as 
“‘“Dharé” (pouring or flowing) and is the principal part of the coremony denoting 
the completion of the marriage. It is a token of the gift of the girl to the husband. 
It appears that in former days the parents and the Karanavan of the bride used to 
pour water from the vessel over her hand by way of making a complete gift of her to 
her future lord. Hence it is knownas “ Dharé.” But latterly the practice of 
pouring water has deen discontinued in the Southern and Hastern parts of the Dis- 
trict for the reason that the wife has no right to her husband’s property and has to 
return to her mother’s house on his death, her connection with her mother’s house 
boing not severed. A gift of the girl would imply a complete severance of her rights 
in her mother’s family after marriage. But the practice of pouring the water still 
prevails in the Udipi and Cundapoor Taluks, and is observed in some houses in the 
other parts of the District. ‘The ‘“ Dharé” ceremony ought to be performed in an 
auspicious hour. 

9. After the marriage is over, but before the bride’s procession leaves the 
house, the husband makes a present of some money to his wife which is known as 
“Thirdochee” money. Its amount varies according 'to the position of the parties. 
It has to be returned to the husband at the time of divorce if that event happens 
through the wife’s misconduct. 


10. A few days after the wedding, the wife is taken to her husband’s house 
for consummation of the marriage. She must serve the husband with food when « 
he makes a petty present to herin money. After that the marriage is consummated. 
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11. When the wife is in the family way, in the 5th, 7th, or 9th month, her 
pregnancy ceremony known as ‘Bayaké’ (desire) is celebrated in the husband’s 
house. Her relations and their friends come in a body with music to the husband’s 
house where they and the wife are sumptuously fed and she is presented by the 
husband with a valuable ‘Sadee’ (cloth) and a boddice. Ornaments also are somes 
times presented on this occasion. After this she is taken to her mother’s house 
for delivery. 


12. Among Aliyasant&na people the wife lives with her husband in his 
family. house where she and her children are fed and clothed at his family expense. 
They live there and work like other members of his family until his death. But on 
his death and after his funeral obsequwies are over, she and her children have to 
pack-off to her mother’s house. Whatever property he had given to them out of 
his self-acquisitions belongs to them. 


13. A widow of the Aliyasant&na caste can marry again, but she can be 
married only to a widower; for a bachelor cannot marry a widow. Her second 
marriage is neither so grand nor so formal as the first, but is very simple. A 
dinner is given to caste people, and in the presence of the guests she and her 
intended husband are made to sit side by side being separated by a screen, so that 
they may not see each othcr’s faces and their hands are joined. All the ceremonies 
observed in the first marriage are omitted in the second. A widow cannot, even 
after her second marriage, take part in any auspicious ceremonies. 


14. Though widow marriage is permitted yet in practice it is resorted to 
in exceptional cases, such as, where the widow:is young or has no issue. Cases of 
a widow with children marrying again are of rare occurrence. ; 


15. . Formerly mere disagreement between husband and wife was not suffici- 
cient ground for a divorce. If the wife was guilty of mis¢onduct the charge had 
to be brought home to her in the presence of licr relations and the headmen of the 
village, after which he could permit, her to return to her mother’s house and she 
had to repay the “Thirdochee” ameunt. It was only then that she could marry 
again if she pleased.- But in these days, when liberty of action is asserted and 
social customs are more honored in their breaeh, the above formalities are not 
observed, aud husband and wife abandon each other at will, for no other reason than 
mutual dislike and disagreement. Tnblic opinion also is losing its hold upon such 
people,and society is powerless to exercise any influence on them. The people 
were under the impression that the marriage tie was of a more binding character 
than it has been pronounced to be by the Madras High Court. Of course the 
‘opinion of that Honorable Court may be correct in theory, but it is opposed to 
practice and‘is repugnant to the feelings of the people. The Tulu words for hus- 
band and wife are “Kandani” and “Boodathee” respectively. ‘Kandant’ is another 
form of ‘Ganda’ the Kanarese word for husband. ‘“Boodathee” is a corrupted form 
of ‘Boodalthee.’ ‘Bood’ is another form of ‘Veedw’ which in Tamil and Malayalam 
means a house,and ‘Alathee’ means governess. The word ‘Boodathee’ therefore, 
means governess, or mistress, of the house. The derivation of the word shows that 
the wife was considered as the mistress of the house, a position which would never 
have been assigned to a concubine if she was such. 


16. As tholaw now stands, Aliyasanténa husbands have no protection. 
Their wives may be ravished and seduced with impunity. What would be the feelings 
of a husband of self-respect and of good social position, who is also the father of 
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some children, if his wife is carried away by another? They can be Vetter imagined 
than expressed. Yet such is the law by which thousands of Her Majesty’s sub- 
jects are governed. Such a state of things cannot be endured under the benign 
and enlightened rule of the British Nation. 


17, In days of yore when men’s mind were steeped in ignorance,and had 
not been brought under the influence of English education, they did not perceive 
the pernicious effects of the custom. But now they have begun to foel the wret- 
chedness of their situation. They are dissatisfied with the existing order of things. 
The Aliyasanténa Law runs counter to the natural feelings and promptings of a 
man. An Aliyasantina man is a human being, and, like the rest of the human 
race, he has affection toward’s his wife and children and a desire to enrich them, 
which no human law can suppress. The Aliyasantana Law enjoins that a man’s 
properties should go to his sister and her children. But there are numerous in- 
stances in which a man has given to his wife and children, by way of gift or other- 
wise, not only his self-acquired property, but, some portion of his family property 
as well. The latter is given clandostinely. The manager gives, though secretly, 
much of the family income to his wife and children, and the matter often comes 
before Civil Courts for decision. He is like a manwith his legs in two boats, which 
he has to row side by side. On the one hand he has to discharge an onerous trust 
and administer the family estate for tho benefit of the whole family; on the other 
hand he has an eager but natural desire to benefit his wife and children as much 
as he could. From this one can see in what a false position he is. 


18, The above state of things has léd to much litigation. There has been 
a steadily growing desire among Aliyasanténa people fora change of the existing 
Law. It appears from the translations of Bhdt&la PAandya’s book already refer- 
red to, that several castes are governed by Aliyasantana Law. But aow we find 
that Harishetties and Parivara Bunts have renounced it and now follow the 
ordinary Hindu Law. Goldsmiths, Blacksmiths and Carpenters, who till lately 
were governed by Aliyasant&ana Law, now claim to be Panchala Brahmins,and wish 
to be governed by the Hindu Law, and I believe have openly asserted in several 
suits before the Civil Courts that they,are-governed by that Law. With those 
classes of people who do not own large properties, change of the law of inheritance 
is not very difficult. But itis otherwise with people who possess extensive pro- 
perties. 

19, About 23 years ago an attempt was made to submit a memorial to 
the Madras Government to change the Aliyasantana Law of inheritance and give, 
in its stead, a system of inheritance from father to children. A printed copy of it 
is herein enclosed. A large number of people signed the memorial but, as might 
be expected, an equally large number opposed it; for, the proposed change would 
have affected rights to extensive properties. Sons who hoped to inherit the large 
fortune of their fathers, were in favor of the proposed change, while, on the other 
hand, nephews were opposed to it. Consequently, the matter had to be dropped, 
as Government might decline to act when there was such difference of opinion. 
The Honorable Mr. Muthusami Aiyar who is the President of the Commission, 
may be aware of the above fact as he was then Subordinate J udge of South Canara. 


20. From the above it may be inferred that the people are not satisfied 
with the existing law and that they, or, at any rate, somo sections of them, have 
been seeking for a change. 
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21. Your letter under reference was received by me at Mangalore shortly 
before my departure for Mercara. Therefore I was not able to sound the views of 
any large body of my castemen (Bunts) on the provisions of the proposed Bill. 
But the few whom I consulted said that it would be a desirable reform and would 
be quite acceptable to them. From my own personal knowledge of the feelings of 
my caste people on the existing system of marriage and inheritance, I venture to 
say that the proposed legislation will be welcomed by them. 


22. The Honorable Mr. Sankaran Nayar’s Bill only provides a permissive 
form of marriage. It does not attempt to bring under its clutches persons who do 
not wish to be governed by it. Those who wish to get their marriages . legalized 
are permitted to do so. Therefore those who do not like or want a legal sanction 
are unaffected by the Bill. 


23. When marriage is legalized so as to make adultery with the wife 
punishable under the Penal Code, it is but necessary that bigamy should be prohi- 
bited and that divorce should be restricted and regulated on recognized principles 
of morality and justice. 


24. It is also equally necessary and just that the wife and children of a 
marriage contracted under the Bill, should pass from the guardianship of the K&- 
ranavan to that of the husband. As already observed a man’s affection towards 
his wife and children is natural and great. A Karanavan has little sympathy for 
the members of his taraw&d, and might not take the same degree of interest in their 
education and welfare, as their father could take. For instance take the case of a 
family consisting of numerous branches, The Karanavan is expected to treat them 
all with equal consideration. If he educates one or some of the members of a 
branch, the other members are jealous of it and think that family funds are ex- 
pended for the individual benefit of those members but to their own prejudice. 
Besides, the Karanavan may be disposed to see his nearer relations advanced, in 
preference to other distant relations, who may bo numerous and who have as much 
right to a beneficial enjoyment of the family property as they. In the interests of 
the children and the wife, it is necessary that they should be placed under the 
guardianship of the husband. 


25, As regards the maintenance of the wife and children, the provision of 
the Bill is no innovation and falls short’of the existing practice. For as already 
observed, according to existing custom, the wife and children live in the husband’s 
house avd are maintained there at the family ¢xpense. The members of the hus- 
band’s family do not grumble as it, as the custom exists in every family. If aman 
wishes to see his marriage recognized by the Law, he must be prepared to main- 
tain his wife and children. The provision that he should maintain them is there- 
fore quite just. 

26. Marriage is recognized in Bhit&éla P&ndya’s book though not its 
incidents in the matter of succession to property. It is distinctly laid down there 
that ona man’s death his wife and children alone should observe “ Sootaka pataka” 
(pollution &c.,) of the deceased. This injunction is actually observed in practice 
even at the present day. This would go to show that marriage among Aliyasan- 
tana people is something more than mere concubinago and that tbe right of inherit- 
ance is the only élement wanting to make it a substantial union. 


27. On the principles of general jurisprudence and equity, an Aliyasan- 
tina man is like any other individual, at liberty to dispose of his sclf-acquired 
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property as he pleases. That he could do so in his life-time is undoubted and 
there is nothing in principle, against his power to bequeathe such property. The 
Bill in question goes only one step further and declares that where a person dies 
intestate, his self-acquired property should devolve on his wife and children. If it 
is his intention to disinherit them, or to give them only a portion of his property, 
he is at full liberty to do so. His omission to do so would lead to the presumption 
that his intention was that the property should go to his wifeand children. I see 
nothing objectionablo in this provision of the Bill. 

28, One great merit of the Bill is that it does not affect the law of suc- 
cession to Taraw&d property, which will remain as it is, and will operate only on 
those that choose to come under its operation. This fact must disarm all opposi- 
‘tion. If the Bill be passed into Law, its effect will be to introduce the thin end of 
the wedge. In course of timo the people may of their own accord desire for a 
thorough and more complete change of their Law. 


29. The present state of the marriage relation has an immoral tendency, 
the marriage tie being not binding on either party. Its effect on society may bo 
easily conceived. The education of children is neglected for reasons already given. 
There can be no hope of.reform in these directions without legislative interference. 
Tho people would be glad to find a way of escapo out of the existing unnatural 
customs. If there are persons who are opposed to the proppsed measure they will 
make known their views to the Commission cither as witnesses, or by petition. The 
Bill may be published in the local gazettes inviting objections, if any. 


30. The only point in favor of the Aliyasanténa family system is the 
indivisibility of family property, which keeps such property intact. But this is due 
to the prohibition placed on division, and not to the peculiar mode of succcssion 
from uncle to nephews. In all other respects the system of inheritance has proved 
ruinous to great and wealthy families and has becn breeding nothing but mischief. 
he Yejaman of a family governed. by the Hindu Law has the interest of his 
family at heart, and both he and hig children have a common interest to improve 
and increase the family property. Butin an Aliyasant&na family he strives his 
best to defraud his nephews and nieces, in,order to enrich his wifo and children. 
The result is that family property is encumbered with debts when tl:ere is no real 
necessity for them, and his sons join with him in destroying it as it is their interest 
to do so. The nephew aro only entitled to maintenance and are therefore indif- 
ferent to the improvement of family-property. If children are to -inherit at least 
the separate property of their father, they would co-operate with him in its 
improvement, 

31. Under the existing system, there is little scope for individual exertion 
and advancemont. Even in wealthy families the junior members being only entitled 
to maintenance, possess no funds of their own, which they can utilize in useful 
undertakings. The system is not at all favorable to the material advancoment of 
individual members. ‘hey cannot engage in commercial or other pursuits for 
want of funds of their own. It will be otherwise if they can inherit at least their 
father’s separate property. 

82. The only fear is whether the proposed law will turn out to be a fruit- 
ful source of litigation. The question whether a certain property belongs to the 
family or is the separato property of a member, will often arise before the Civil 
Courts. Such questions do arise under the existing Law also, but they may arise 
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more often under the proposed Law. Questions as to whether a property is the 
separate property of a member or the joint property of a family, arise in suits for 
partition between persons governed by the Hindu Law. Therefore objections on 
the score of increase of litigation ought not to weigh against the benefits which 
society would otherwise derive from the proposed change. 


33. It must be understood that the foregoing remarks are confined to the 
Aliyasantana law, and to tho customs and usages obtaining among Aliyasantana 
people of South Canara. Trefrain from saying anything with regard to the custom 
of Malabar, as my knowledge of them is limited, and as there are men of light and 
leading in that District, who are better able to give an opinion on them. 


34. I would have very gladly given evidence before the Commission. But 
' the summer recess for the Munsiff’s court at Mercara is over and I cannot go with 
out leave from the Chief Commissioner of Coorg. I am willing to be examined on 
interrogatories if that course be acceptable to the Commission of enquiry. 


35, As the members of the Commission may be desirous of obtaining all 
available information on the subject of the marriage customs and sexual relation ag 
they exist in South Canara, I request that you may be pleased to forward my opi- 
nion and a printed copy of the memorial above referred to, which I have horein ens 
closed, to, the Commission of enquiry. 


I have the honor to be, 
Sir, 
Your most obedient serwant, 
A. RAMAYA PUNJA, 
Munsiff of Mercara. 


HIS EXCELLENCY THE GOVERNOR IN COUNCIL, 
MADRAS. 


May it please your Lordship ! 


We, the undersigned members of the several classes of Natives of South 
Canara, who are governed by the Law of Succession, called Aliyasantanam, under 
which inheritance descends from maternal uncle to his nophew, being dissatisfied with 
the said Law and being of opinion that the said Law is an obstacle to our advance- 
ment and prosperity in life and a constant source of contention in families, most 
respectfully beg that your Lordship in Council will relieve us from this baneful 
Law, and introduce a new one, under which hereditaments would be made to 
devolve from father to son, for the following reasons :—~ 


2. The Aliyasantinam Law had its origin in the caprice and selfishness of a 
despotic prince, called Bhitalapindya, who once ruled this Tulava country. The 
maternal uncle of this prince, by name Dévap&ndya applied to his wife for permis- 
sion to sacrifice a son of his toa demon, called Kundédara, of whom he was 4 
devotee. But she naturally would not consent to it. But his sister agreed to 
give him her son, then called J ayapAndya and afterwards BhiitMlapandya for the 
sacrifice. The demon Kundédara is said to have been so pleased with this, that 
he commanded Dévapindya to disinherit his sons of wealth which he had brought 
in a ship, as also of the kingdom, and to bestow all on his sister’s son, the said 
Jayapindya alias Bhfit&lapandya. This was accordingly done. And since this 
prince Bhit@lap&ndya inherited his kingdom from his maternal uncle and not from 
his father, he ruled that his own example should be followed by his subjects, 7. e. 
that inheritance among his subjects also should, as in his own case, descend from 
maternal uncle to nephew, instead of from father to son; and it was thus that the 
so called Aliyasantinam Law was established on the 8rd of M&ghashoodh of the 
year 1 of the Shalivahana era, called Ishwava, about A. D. 77. 


3. This system of inheritance is opposcd to nature; for nature has 
implanted in the heart of man an affection for his progeny and a desire to bestow 
on thom all that he possesses, and to see them happily settled in life. But the 
Aliyasantanam Law demands that a man shall love his nephews more than his 
own children, and thereby compells him to run counter to human nature. No 
positive Law, however stringent it may be, ever triumphs against nature, and the 
result, therefore, is that while the estates of Aliyasanténam families are made 
over to the management of a single individual, he on his part is prompted by his 
natural inclinations to betray tho trust reposed iu him, in the interest of his 
nephews, which it was the object of the Law-giver to protect, and to press into 
his service perjury, forgery and other utterly demoralizing expedients to carry out 
his wishes the more effectually. 

4. The Law of Aliyasantanam or nepotism therefore has, ever since its 
introduction, been breeding nothing but mischief. And all courts of Justice in the 
district and almost every one conversant with Canara, are fully aware, how the 
Ejam&n or Karanavan of a family governed by the Law of Aliyasanténam fraudul- 
ently contrives to bestow on hia wife and children what fortune he can, at the ex- 
pense of the property which by Law he is bound to keep and to bestow on his 
sister's son. Such Ejamans are, however in one sense, not to blame, for they only 
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yield to nature, which the Law with little policy directs them to disown. And we 
believe much of the demoralizing litigation, that disgraces this district, can be 
traced to this revolting system. 


5. This system of inheritance has proved ruinous to great and wealthy 
families. The Ejam&n or.the headman of a family, in which the son succeeds his 
father, has it generally at heart to improve and increase the property of his family, 
for he is sure to bestow it on his children, towards whom he has a natural affection. 
And even if such a headman should happen to encumber his estate with debt, his 
children think it thoir interest to redeem it. The same, however, is not the case 
with the Ejaman of a family governed by the Law of Aliyasantinam. He would 
defraud his nephews, at present rightful heirs of all the property, real or personal, 
to provide his own wife and children with a suitable fortune; while his children 
also, who would otherwise have improved their father’s property, join their father 
in destroying it; for they know they must make hay while the sun shines, and that 
when the property passes away from their father, they would lose all means of 
profiting by it. 

6. His successor also does the same in his turn, for it is not natural that 
he should act otherwise. It is thus that great and wealthy families, sooner or 
later but surely, collapse and gradually dwindle into nothing. 


7. The present state of Aliyasanténam people compared with what it was 
several centuries back, shews that nothing but evil and ruin have come out of the 
change inaugurated by Bhfitdlap&ndya, and that the people are gradually going 
downwards in the acale of social advancement, Every one conversant with the 
habits of the Aliyasanténam people, is aware what ruin this anomalous system of 
law has entailed upon them. 


8. The habits of the people have, in many respects, outgrown the spirit of 
BhatélapAndya’s legislation. Bhftdlap&ndya has expressly forbidden division, and 
declares as compulsory a state of perpetual coparcenary liable to be put an end to 
only on the consent of the whole family. Still for centuries past, and during the 
preceding administrations, and also during the present administration, the habit of 
enforcing division at the choice of any female member has prevailed, and also been 
recognized by courts of Justice. It is but lately that the High Court have ruled 
that social necessities and expediency, although proper considerations for the 
legislature to amend the Law, are no reasons for courts of Justice to refuse to ad- 
minister the Law as declared by the Law-giver. 


9. Again Bhit&lapandya intended that the fomales of an Aliyasant&nam 
family should live in their family mansions together with their uncles, and perhaps 
oped that this joint residence would greatly put it out of the power of the Ejamf&n 
successfully to betray the trust reposed in him; but owing to the progress of ideas 
subsequent to Bhat&lapAndya’s legislation, the tie of marriage is practically much 
more firm than that prescribed by Bhit&lap&rdya, and for conturies past, the Aliya- 
santinam females follow the domicile of their husbands, instead of remaining in 
their family mansions, as contemplated by Bhatilapindya, and as is the case in 
Malabar. ; 

10. We have also to ‘submit that the system of Aliyasanténam Law, as 
conceived by Bhat@lapandya, has no material connection with our religious habits 
and usages. Bhut®lapandya himself declares that the sons alone are bound to 
observe “Sutika Putika’? ofthe father, whilst the nephews are to take the assets 
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and liabilities of their uncle. We respectfully beg to draw your Lordship's at- 
tention to this circumstance in order to satisfy your Lordship that a change in the 
law would be no interference with our religious habits and feclings. 


11. In the next place we have to submit that legislative interference is 
become neccessary owing to a change of habits and ideas amongst the people since 
Bhit&lapindya legislated. The family systom as contemplated by him is that of a 
patriarch living with his nephews and nicces in the family mansion, and apart 
from wives and children, whilst according to present halits, the Ejam§n lives in 
his family mansion with his wife or wivos and childron; on the other hand, the fe- 
male owners of the property follow the domicile of their husbands, living often ata 
distance from their homes. The result is, that nature tempts tho Hjaman to break 
his trust, his wives and children urge him to it, whilst the absence of the real heirs 
from the family mansion affords facilities for the Hjam&a to make evidence to sup- 
port his fraud, and this state of things renders it next to impossible for the for- 
mer to discover the details of his fraud and much more to establish them to the 
satisfaction of a Court of Justice. Until 1862, the recognition of a right in each 
female member to elect a division formed an adequate relief in those cases, in 
which it was not in her power, from the circumstances already adverted to, to 
bring home malversation to tho Ejaman, and although the law, as has recently 
been laid down by the High Court is as it stood at the date of Bhitilapandya, our 
habits, as already shewn, are not in few particulars contrary to the spirit of his 
legislation. For these reasons, we solicit the kind consideration of your Lordship, 
whether legislative interference is not neccessary to check the evil arising, no less 
from the unnatural basis on which Bhitalapaudya has logislated than from 
tho change in the habits of the people which tends to bring out the worst evils of 
this strange system. 

12. We beg also to bring to your Lordship’s notice, that this is not the 
first move in the province to bring about the substitution of  Makalsantan ” for 
the Aliyasantanam. The matter has long been talked about amongst the people 
and beon under discussion all over this district. 


13. Inheritance among us was) originally (before the introduction of the 
law of Aliyasantanam) as among the rest of the Hindus and other nations, from 
father to son, and therefore the revival of the same would be not an innovation 
unacceptable to the people. 


14, Your Lordship in Council will thus observe that the introduction of 
the Law of inheritance from father to son, will relieve us from the absurd and 
tyrannical law. of a capricious prince, and givo us one which is agreeable to nature 
and consonant with reason, whereby all inducement to resort to fraud and foul 
play, in order to do what is every way a just and natural duty of providing our 
children with a means of livelihood, will be removed,—many a great and wealthy 
family will not only be saved from an otherwise impending ruin, but a fair way 
for their prosperity will also be opened to them,—contention in families will be put 
a stop to, and peace restored to them: in short, all and every thing that is necessary 
to the wellbeing, elevation and prosperity of socicty itself will be firmly established. . 


15. We beg to add that not only wo, bit almost all the people governed 
by the Law of Aliyasantanam are willing to re-adopt the system of inheritance 
from father to son. A few perhaps may not be willing through prejudice in favour 
of the long established and time honored Law of Aliyasanténam, and a few others 
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through fear of loss of right to largo estates of their maternal uneles to adopt a 
new system of inheritance, notwithstanding all the benefits they may dorive from 
it hereafter. We therefore respectfully oud earnestly beg leave to crave, that 
merely on account of these or similar difficulties the enactment and introduction 
of so beneficial a law as that of inheritanco from fathcr to son, may not be with- 
held from us, and to suggest, that its adoption be made binding upon all, except 
those who make their objoctions within a certain date that may fixed by your 
Lordship. We further beg to suggest that it may bo enacted that every male and 
female member of every family shall have tho same shafes to which he or she is 
entitled under the present Law, in all the moveable and immoveable property of 
the family that may exist on the date the new system comesinto operation, and that 
the share of each member shall thereafter devolve on his or her children. 


16. Under all these circumstances we most respectfully and humbly pray 


Hon’rble J. O. St. Clair. that your Lordship in Council will be 
H. 8. Thomas Esq. 
Red. H. A. Kaundinya pleased to name-a Committee to be 
M. RB. Ry. Muttuswany Iyer. composed of the gentlemen noted in 
»  Shresnivas Rao ne 
Mr. L. S. Rozario the margin, who possess vast local ex- 
J. Ball , peas 
. : as well as tho 
M. R. Narsimha Kamapurusarad Bangar of perience of the District) ap were 
Nandavar. rights under, and the practical results 
»  Konde Manjappashetty of Mudabidri : 
»  Parshetty of Mudabidri ->of the Law of Aliyasantinam, to re« 
Maramma Heggade of Yermal Bidu : 
” ort upon the propriety of the enact- 
»  Padmaraja Karnantaya Ballal of Kulur P P oe aed nee 
Bidu ment and introduction of the Law of 
» Beil Subbaya Bandari : ; 
»  Kantu Bandari of Adyar Guttu inheritance from father to son, and 
ny Bonn Lenya ou their giving a favourable opinion, 
5  Arasa 
» I. Duma to enact it into a law. 


And your Lordship’s Petitioners shall, as.in duty bound, ever pray. 


(True copy) 


H. M. WINTERBOTHAM, 
Collector on Special duty. 








APPENDIX IV. 


R BERR 'T 
MALABAR MARRIAGE COMMISSION. 


(Depositions of 121 Witnesses examined before the 
Commission, with List.) 
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Witness No. L. 


KOTIETH RAMUNNI. 


Ama Marumakkathayam Tiyan, Age 39, Native place, Cannanore. Practising at 
'T'cllicherry as Ist Grade Vakeel. Question 18:—I have found lately that there have been in- 
stances amongst the Marumakkathiyam Tiyans of North Malabar in which a mother has 
tied the tali. Question 22:—A Nambudiri or Pattar would not give silk and bracelets, | 
helieve. Question 25:—My answer refers to Nayars as well as Tiyans. Question 32:—In many 
cases a Tiyan woman will remain in the ‘l'arawdd house of her husband after his death. 


‘he husband in North Malabar, is never called Sambandhukdran, but Bhartévu. The 


woman is always called Bhirya. It is during the last 20 years that the practice of a man 
having more than one Sambandham at the same time, is gradually declining. It is now very 
yvare amongst the respectable classes in North Malabar. Question 36. In my opinion the 
old custom was for a man’s self acquisitions to go to his nearest female relatives, that is te 
his own Tavazhi and not to the Taraw4d. It was in my opinion, Mr. Holloway’s decision 
Vol. Lf. Madras High Court Reports, which changed the custom. Most of the Marumakka- 
thayam people in North Malabar live from hand to mouth. The Karanavan is the legal 
guardian of every child in the Taraw4d. His obligation only extends as far as there is 
''arawAd property. He is not bound to support any member of the ‘larawad by his own exer- 
tions. Some how or other every child is brought up, and J don’t think our custom as to 
guardianship requires alteration. Kven for adult Anandaravaus, the Anandaravan has no voice 
in the selection of his wife. The Kéranavan selects amate for him. If he is living separate- 
ly he may of course follow his own inclinations. If au adult Anandaravan formed a Sam- 
bandham without his Karanayvan’s consent, the Anandaravan would be turned out of the 
Taravad. He would, I think, have no legal claim to sue for maintenance. Jf aman marricy 
into a Tarawad and his wife dies, he cau mafry no second woman from the same Tarawad. | 
have no objection iv offer to conditions }, 2,3 and 4 and 1st proviso of Section 40, I have 
a child of my own under my guardianship from its birth. 1 know I am not its legal guardian. 
J aincontent with that position because J have uo fear of the Karanavan exercising his 
rights. Ifan Act is to be passed, I should insert proviso 1. of Section 40, but 1 object to 
any Act, providing anew form of marriage. Question 42:—Adultery on the part of the woman 
is, ] might say, the only recognized reason for terminating a Sambandhan in North Malabar. 
As between the Tarawad and the wife and children, T would prefer that self acquisitions and 
separate property should go to wife and eliildren, but T would sooner that half should go to 
wife and children and the other half to the t&vazhi, that is to mother aud her children. If a, 
law were passed legalizing the existing approved form of marriage ceremony in North Mala- 
bar, and maintaining the existing freedom of divorce, noone would object to it. I should 
wish adultery with a Marumakkathiéyam wife to be made punishable. In Sambandhams 
between a man of a higher division and a woman of a lower division the ceremony called 
“Pudamuri” is never performed. ‘The ceremony is then called “ parisham chéyiga.” 


Taken down by mein the presence of the Commassion ; read over to the witness who 
understands English und admitted by him to be correct. 


Tellichery, ; H. M. WINTERBOTHAM, 


21st May 1891. Collector and Commissioner. 














Witness No. 2. 


MANIKKOTH KE&LU NAMBIYAR. 


Nayar.— Age 4t1,—Azhikod amsam, Chirakkal Taluk,—1st Grade Pleader practising 
at Tellicherry. 


| received a set of interrogatories but J didn’t answer them as IT wished to be exa- 
mined by the Commission, As far as I know there is no desire at all for & marriage law in 
North Malabar. 1 have talked to many respectable people and they are all dead against the 
measure. ‘There is a marriage in North Malabar already. The people are not willing to 
have any change in the existing system, [have only consulted two officials and they 
are dead against it. The main objection is that there should be no check on the freedom 
of marriage and divorce. I would prohibit » man from marrying a second wife even for a 
sufficient reason. The TAlikettu kalyAnam js indispensable. Itis called in North Malabar 
kalydnam—not pen-kettu-kalyfnam. IT never heard of case in which the ceremony was 
performed after the girl reached puberty, It is not a marriage in the sense in which marri- 
age is understood on the other Coast. In some places, amongst Nayars, the father ties the 
tli; the general rule is that a Brahman should tic the tali. Té is not intended that he should 
beeome the husband. It is a religious ceremony by which a girl attains the statusof “Amina.” 
That is equivalent to “ Madam” in Wnglish. By Talikettu, she attains the capacity of form- 
ing Sambandham. Ou the first day of Tilikettu, the girl goes im procession to a temple, and 
there bathes in the tank. At the temple the priest pours consecrated water on her head. 
There tho tali is tied by the Brahman if the girl is of a poor family. If the tarawdd is a rich 
one, the Brahman comes to the tarawAd house and ties the t&li, [He is then paid a fee. The 
ceremony should last 2, 3 or + days according to, wealth. The father ties round the girl's 
waist a cloth called “Mantrakodi” that ig on the firsiiday. A MAray&n (Nayar Purohit) ties 
a ring called “kappa” on the upper right ammof the girl. Then follows the feast. At the 
night the girl comes to the Kalyfina Pandal (wedding booth) with other ladies; there one 
PAppini sings religious songs. The washerman brings two chélas (cloths). Tle sometimes 
offers prayers fur the prosperity of the girl.) Immediately afterwards u washerwoman comes 
with a mAttu (cloth) and she also sings sowe songs. Then a Tiyan (sir) brings the spathes of 
a cocoanut and a tender cocoanut and he'prays for the girl. The sccoud day the girl goes to 
the tank, wearing the washerman’s cloth and carrying the spathe and tender cocoannt, and 
attended by the PAppini. here the girl Lathes and the Pappiui sings a religious song. 
Afterwards the spathe is opened there, and the number of buds is counted. The PAppini 
predicts that the girl will bring forth as many children as there are buds. ‘Then they return, 
and the girl dresses herself in the chéla (cloth). She is again taken to the pandal. There 
the Pappini sings another song ‘Then they adjourn to the PadinyAttini (western) room where 
the Pappini receives a cloth and some fanams, ‘Then the girl ix taken to an inner verandah 
and the Maraydn takes off the KAppu. Then the Marayan crics ont “amma, amma, amma,” 
3 times, Then follows the feast. Thon the girl goes again in procession to the temple. Then 
the priest comes forward and blesses the girl and is paid a fanam. The girl then puts a small 
silver coin into the temple treasury and returns to the house. The above refers ouly to the 
Chirakkal, and Kottayam Taluks. At the processions all the people shonld shout out “Arppu, 
Arppu.” I believe that meaus dru-six, and ippél now-—meaning “even now she is a virgin,” 
because the sixth sign of the Zodiac is a virgin. That is only my own idea. I think “4arppn” 
means that the girl is still looked on as a virgin, The téliis removed from the neck of the 
girl on the fourth or fifth day. Sumetimes she wears it for a week or so, Su the processions, 
the girl is not accompanied by the tali tier. The girl’s karanayvan’s wife must go with the 
cirl carrying a light and a plate of raw rice. Among some of the Rajahs, the téliis tied by 
a Koil Tamburan, Inthe Chirakkal Kovilagam after talikettu, the tali-tier is asked whether he 
wishes to be the husband. If he answers in the affirmative he becomes the woman’s 
husband without further ceremony, If he answers in the nogative he walks away, and then a 
Nambndri is songht for, Generally a Nambndri will be the Sambandhakkéras. becanse he 

















gets an allowance. Regarding the other Kovilagams I can’t state their custom from my per- 
sonal knowledge. In “Puda muri” the offer comes always from the bridegroom’s side. If the 
offer is accepted, a day is fixed for examination of horoscopes. If they agree an auspicious 
time is fixed. ‘he bridgroom and his friends then come to the bride’s house, with a new cloth 
(pudava) also betel, areca nut and tubucco. The betel, nut and tobacco are distributed amongst 
the girl's relations, in token that they consent. The new cloths are taken to Padinydtta room,& 
each double cloth is cut into two. Dakshina is then given to Brahmans. Then the cloths and a 
few Rupees are given to the girl in the presence of his friends. Then the bridegroom and his 
friends are snmptuously fed and the ceremony concludes. The marriage is consummated the 
same night if the girl has attained her puberty. Sometimes this ceremony takes place before 
the girl arrives at puberty. [ suppose that consummation in such cases is deferred. After 
Pudamuri tho man snd woman are called bhartdva (husband) and bharya (wife). The connection 
is not terminated without justifying gronud. ‘There are two ceremonies of divorce, The hus- 
band divorces tho wife when the wife is guilty of adultery, has lost caste, is subjected to in- 
curable or loathesome discase, or on disagreement. of temper. The wife can divoree for loss of 
caste and the above canses, excepting adultery. Ifthe connection is dissolved arbitrarily, 
neither man nor woman loses caste, but Society would greatly disapprove. The form of divorce 
is that a husband shox!d go to his wife’s house with two friends, if possible two who witnessed 
the marriage. There should be four pieces of cloth and two fanams. In the presence of the 
relations of the wife, the husband should declare “ My connection with so and so ceases fronr 
this date.” Divorce is also cliected by a husband absenting himself from his wife for one 
Vishu and one Onam é. e. for one whole year. If the wife wants to diveree her husband she 
communicates her wish to her Kérnavan through his wife. Tf the Karanavan is satisfied, 
he sends a message giving permission, Then i! the girl absents herself from ber bed-room 
on three consecutive nights, the divorco becomes. complete. The three nights’ time is to 
give the relations an opportunity for mediation. ATL the above applies to Kottayam and 
Chirakkal ‘Taluks only. J can’t speakas to otlier places of my own knowledge. In North 
Malabar the wife generally lives with her husband, either ina separate house built by him, or 
in his taraw4d house. If in the tarawid, she is fod at tarawid expense. Ifaman marri- 
ed without his karauavan’s consent, the wife would not be admitted into lis tarawad 
house. The expenses of the Simantham ceremony, in Sth or 7th month of pregnancy, 
are shared between the wife’s tarawid and the husband. Since Mr. Holloway’s decision 
the kdranavan is the legal guardian. In fact, the mother is practically guardian while 
her children have not reached years of discretion. Before Mr. Wolloway’s decision, 4 
father was considered the legal guardian of his children if they and his wife lived with 
him, Before Mr. Holloway’s decision, the karanavan would take charge of any ehildren 
if he saw that their father was neglecting them. If the ‘wives’ of Anandaravans live in 
the tarawid honse of the Anandaravans, the Karanavan must provide for their mainte- 
nance, It is a general practice for the father to provide for his ‘wife’ and children by 
gift inter viros. A major portion is generally left by him undisposed of for his ‘Cavazhi. 
‘The old practice was that a man’s self acquisitions should go to his sisters and their 
children 2. ¢. to his own Tavazhiit e. to his mother’s issue. The want of power to dis- 
pose of self-acquired property by Will is acutely felt in North Malabar: A man cannot 
marry in his own “Vamsham” or “Kulam.” A man cannot marry any member in his de-« 
ceased wife’s tarawil, 


I would adhere to the custom of polygimy. [ would 1ednee the marriageable 
age of a girl to 12. I object to any change of existing custom. If a man’s self acqui_ 
sitions go to his wife and children, the tarawdd property would not be recruited, kara- 
navans would not elucate anandaravans. childven would not be submissive to karanavan. 
Separate property of a last survivor ina tarawad, I would give to his wife and children, 
[do not wish adu'tery to be punishable as anoffence. Iam not the kf&ranavan of my 
tarawaid. My karanavan is my nucle. J dont think it is just that a man’s self acquisitions 


should go to his karanavan. | think they should go to his own Tavazhi. Ifa karanavan had 














no tarawad property, nevertheless by his own personal exertions, he would support the 
members, I affirm that a kéranavan is under a personal obligation to maintain his tarawad 
members, even if there be no tarawad property. 


Taken down by me in the presence of the Commission ; read over to the witness 
who understands English and admitted by him to be correct. 


Tellicherry, lf. M. WINTERBOTHAM 
2lst May a 


Collector and Commissioner. 





Witness No. 3. 


KOROTH RAMUNNIL. 
Marumakkathayam Tiyan. Age 80,.—Tellicherry. 


I have sent in my answers to tho interrogatories sent to me. Iwas a Vakeel. | 
win now a Municipal Councillor and Bench Magistrate. Amongst ‘Tiyans tAli is sometimes 
tied by males. In such case the man is the intended husband. In other cases the mother or 
the sister of the intended husband is the person who tivs. If no husband has been fixed on, 
either the mother, sister, or brother of the girl will tie the t&h. The relation of husband and 
wife is not created by the Téli-kettu-kalyinam, ‘That is created by the following ceremony 
called Mangalam which I have described in my answers. ‘Che Mangalam is performed even 
when the intended husdand tics the tali. The general custom here is for one man and woman 
10 cleave together tor life. 


I think a permissive marriage law is very desirable for Marumakkathiyam people. 
All the respectable people desire it. It ought to be made compulsory I think. I should 
prefer that registration of marriage should’ be allowed after celebration of marriage in the 
customary form. 


| agree that in case of intestacy the self wequired property should go to wife and 
children. I would give no share to (he “Parawad. The wife and children should exclude 
Attil-adakkakar. A man in consideration of the old Marumakkiathdyam usage will rarely 
give part of his sclf-acquisitions to his tarawad. 7 think the major’sy are in favour of leaving 
xelf-acquisitions to wife and children. 


Now few know the Shastras, and on a small disagreement ignorant men will dismiss 
their ‘wives.’ People who know the Shastras will only divorce on ground of adultery.  Steal- 
ing the hashand’s property is also regardod us a sufficient reason of divorce. A ‘Tiyan wo- 
man if she leaves her husband without good reason would not be associated with. She 
would not be put out of caste. Her conduct would be considered reprehensible. This wonld 
apply equally to the ‘husband’ if he dismissed his ‘wife’ without cause. All his or her relations 
who supported the misconduct would be liable to the same inconveuience. The custom is 
that a man should only have one ‘wife’ at a time. Sume men marry more than one. Tt is not 
proper in my opinion, In the case of barenness of the first ‘wife’ a second marriage is excusn- 
ble. Amongt Tiyans the only division is into Makkathéyam and Marumakkathdyam. 
‘here are instances of intermarriage between Makkathiyam and Marumakkathfyan 
Tiyans. There is no caste objection. Amongst Tiyans, a man cannot marry in his deceased 
wife’s tarawid as far as I have scen. 


Amongst Tiyans a Karanavan is not justified in spending Tarawad property in 
supporting the Anandaravan’s wife and children If the Karanavan is pleased with the 
cxertions of the Anandaravan he will sometimes do so. 








A girl who had not the tah-kettu performed before puberty would be an out-caste. 
‘the Karanavan’s conseut is not indispenable to form a valid sambandham. Acting without 
lis consent would be considered as insubordination, 

lam the kdranavan of my taraw4d. There is only one tévazhi. 


Taken down by me in the presence of the Commission ; read over to the witness und 
udmitted by him to be correct. 


‘ellicherry, H. M. WINTERBOTHAM, 
22nd Mav 1891. Collector and Commissioner. 


Witness No. 4 


KOROTH KANNAN. 
Marumakkathdyam Tiyan.—Age 44.—Tellicherry.—/st Grade Pleader. 


| have sent in my answers to the interrogatories, The last witness is my father. 
| disugree with some parts of his statement, 1 am not in favour of legislation to provide u 
eral form of marriage. T would give Marumakkathiyam people the power to dispose of 
their xcll-acquisitions by Will. My father has given more than half his property to his 
children, including myself, by a gift which he cannot revoke. The ‘wife’ may terminate a 
Sumbandham whenever she likes with her karanavan’s, father’s, or brother’s consent. Ihave 
not known of an instance of divorce without such consent. People would desire that. the 
existing form of marriage should be legalized. Tn my opinivn legislation is necessary for 
vhat purpose. Cases of polygamy amongst Tiyans are rare. | think adultery and bigamy 
ought to be made punishable in case of Marumakkathdyam Tiyans. ‘The law of succession 
to self-acqnired property shuld not. be altered in favonr of wife and children, but in 
favour of the Tavazhi as against the Karanavan. 

The whole of my father’s property ts self-acquired property. Ue has only one 
pacatuba which is larawéd property. 

At every marriage among Marumakkathéyam Tiyans in North Malabar a sum of 
money called Kinam is paid by the husband to the Kiranavan of the woman. In case the 
woman terminates the cohabitation without reason this sum is recoverable from the 
woman’s karanavan. I have acted in several cases in which the Kdnam has been so re- 
covered by civil suit. The Kdanam varics from 40 up to 500 fanams within my knowledge. 
L have taken my father’s house-name because he protected and educated me. Two or 
three others of the leading familics of Tiyans have done the same. My mature opinion is 
that legislation to legalize marriage is desirablo. T think it would be more just that the 
guardianship of children should vest in the father rather than in the karanavan. 1 don’t 
think it can be said that as a rule kiranavans love their Anandaravans as much as fathers 
love their children. Fathers will generally look after their children better than the child- 
ren’s karanivan would. Cases are common in which several tivazhis of Tiyans live in the 
same tirawad house under ono kaéranivan, whe is a more distant relative to the junior 
members than a maternal uncle. Children who get property from their father often live 
separately from their ‘Tarawid, Such cases are rare, because there are not many fathers who 
hays sell-acquisitions to dispose of. Thoso who have self-aequisitio:s usually provide for 
wife aad children by gift infer vives, Tt is because such gift is surrounded with difficulties 
that L desire testamentary power. UC should provido if J conld for my wife and children. 
und for my own Tévazhi. 


Taken down by me in the presence of the Commission ; read over to the wilness who 
understands English and admitted by him to be correct. 
Tellicherry, H. M. WINTERBOTHAM, 


22nd May 1891. Collector and Commissisoner. 
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Witness No. 5. 


MADAVIL RAMUNNI VAIDLYAR. 


Tiruvangad amsum—age 24, 


Am a private individual. [have submitted answers to the interrogatories of the 
Commission. The majority of the people are against the proposed legislation. One or two 
persons, that is] mean a few, may be in favour of it. I consider the present marriage in 
North Malabar to be sufficiently binding. As a ‘husband’ can turn away his ‘wife’ in case of 
adultery, I don’t think adultery need be made punishable. I object altogether to registration 
of marriage. 1 object to divorce being rendered impossible except by a Civil suit. I desire 
testamentary power over self-acquisitons, because a gift inter viros may lead to difficulties. 
In case of ‘wife? and children who have received such a gift proving dis--bedient thor 
is no way of re-calling it. In most cases in North Malabar the ‘wife’ lives with the ‘husband’ 
in his house or tarayad, This, no doubt, resembles the MakkathAyam practice. 


What T have heard is that a girl who had not undergone talikattu before puberty 
would be an ontcaste. A man can never marry a woman in his deceased wife’s tarawéd, or 
wy woman in his own taraw&éd however remote the relation. I never heard any one say- 
ing that legislation was necossary to legalize marriage, before the Honorable Mr. Sankaran 
Nair introduced his Bill, Nor did [ever hear any one say that he wanted testamentary 
power over self-acquisitions. 


Taken down by me in the presence of the Commission; read over to the witness in 
Malayalam and admitted by him to be correct, 


Tellicherry, 7 H. M. WINTERBOTH AM, 
22nd May 1891. 


Collector and Commissioner. 





Witness No. 6. 


MANAKKADAN KUNYAMBU. 
Marumakkathayam Tiyan—Age 62—Kadirur amsam, Kottayum, Taluk 


[ have sent in answers to the interrogatories of the Commission. Iam the senior 
Auandaravan in my tarawad. There are 4 tavazhis. Fach tavazhiis ina separate house. 
All the houses are tarawfd houses. [have nothing to add to what I have recorded in my 
snswers, 


Taken down by me in the presence of the Commission : reat orer fo the witness in 
Molayalam and admitted by him to be correct. 


Tellicherry, ? tH. M. WINTERBOTHAM. 


22np May 1891. 5 Collvctor and Commixstonrr 


Witness No. 7. 


CHANDROTH KUNHI CHANDU NAMBIAR. 
Pantyannur amsam—Kottayam— age 32— Manager of Tarawad. 


The ceremony called ‘?uda muri’ creates the relation of ‘husband’ and ‘wife.’ Tho 
custum is for the ‘wife’ to live with the ‘husband’ in his house. ‘They genorally cleave together 
for life. ‘he grounds of divorce are adultery, or disobedience. [ vbject toa form of mar- 
riage being provided by law. There will be confusion under two systoms of inheritance. 
Self-acquired proporty will never come to the Tarawad, We have an example of the evils 


~T 














among the Marumakkath’yam Mappillas. They are constantly involved in litigation from 
which the Nairs are free, The ‘Puda muri’ is the 5th of the 8 forms of marriage allowed to 
Hindus. ‘Phere is no religious element in the ceremony. I have never heard of a North 
Malabar Marumakkath4yam woman leaving her ‘husband’ for any reason. Nor have I heard 
of a ‘husband’ sending away his ‘wife’ except on snfficient grounds. 


Fathers generally provide for their children from self-acqnisitions according to 
their pleasure. I am a Sthéni aud a Malikhana holder. If a marriage law were made com- 
pulsory I should have no objection to it. However I don’t want to turn into Makkathayam. 


Taken down by me in the presence of the Commission ; read over to the witness in Mu- 
fayalum and admitted by him to be correct 


Tellicherry, H.M. WINTERBOTHAM., 
22nNp May 1891. 


a 


; Collector and Commissioner. 
Witness No. 8. 


KIZHUREDAM KUNHI RAMAN VAZHUNAVAR. 
Veliambra amsam—Kottayam Taluk—Age 34. 


Ain a Sthdni and Manager of the tarawdd, thongh IT am not the Kéranavan. T now 
submit my answers to the interrogatories. 


Karanavan’s consent is not necessary to enable a woman to ternnnate a Sambandham. 
‘here is no restriction on capricious divorce. That is true for both Nayars and Tiyans. 
‘There are many cases of polygamy and it is regarded as unobjectionable. I think there 
should be a marriage Jaw made compulsory on every one; so as to avoid the confusion of 
two systems of inheritance in one and the same tarawid, I can’t say how the majority would 
vote on the question of a permissive marriage Jaw, Of those I asked, some favoured it and 
some were against it. In case of the marriage of a minor girl [ should wish that her father 
should be regarded as joint-guardian with her Kéranavan. 


In case of intestacy I should wish half the self-acquired property to go to wife and 
children and half to the deceased’s own tivazhi, not to the Kéranavan as at present. Most 
people would like the existing law to be altered so. that self-acquisitions might go to one’s 
own tavazhi instead of the tarawid as at present. T would not do away with any existing 
caste or other cnstomary restrictions on marriage. 


Token down by me in the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Tellicherry, ; H. M. WINTERBOTHAM, 


22nn May 189! Collector and Commissioner. 


Witness No. 9. 


A. NARAYANAN NAMBIYAR, B.A. B.L., 
Nittur—Tellicherry-—age 25—High Court Vakeel practising at Tellicherry. 


{am not the Kéranavan of ny tarawdd. [have submitted my answers to the in- 
terrogatories. By ‘marriage’ in answer 20 I mean ‘Pada-muri.’ 


Polygamy is very rare 
now. There is no class of Marumakkathayam people who wish for a 


permissive marriage 
law. If the act regulated marriage relation only I should have no objection, I am opposed 
to its interfering with inheritance. There is no necessity for a law of marriage. It is not 
necessary to restrict divorce. I consider that the father is the guardian of his children, and 


the practice of the country supports this. Ifthe father is not the legal guardian of his 


8g 











rhildren the legis‘ature ought to muke him so. I think a judicial decision to this effect, 
would suffice, if we could get it. It was a High Court decision which declared that th> guar- 
dianship vested in the Karazavan. If this cannot be set aside, T wonld resort to legisla- 


won to make the father guardian. 


Luken down by mein the presence of the Commission, read orer to the witness iho 


uaderstands Knglish and admitted by him to be correct. 
‘Vellicherry, ) HM. WINTERBOTHAM, 


22nd May 1891. ) Gollector and Commissioner. 
Witness No. 10. 


KALLAT RAMUNNI. 


Marumakkathiyam Tiyan- -age 50 


Native of Anjarakkandi, Chirakkal Lave resided at’ Teliichersy for nearly 20 
years. Membor of the District and Taluk Boards. Private individual. Thave sent in my 
answers to the interrogatories. Iu regard to my auswer to question 46, I wish to say that | 
would not fetter tho power of testamentary disposition in any way. I don't find any person in 
favour of existing custom as to self-acqnisitions. One party wants to leave them to wife and 
childreu. Another party wants to leave sclf-acquisitions tothe Tavazhi. Neither party likes 
the Kaéranavan to get the self-acquisitions. The Marumakkathdyam 'Tiyans are only fouud 
between Kavai River and Kita (or Murat) river. Mvery where else tha Tiyans follow 
Makkathayam, A man can neither marry in his own taraw4d nor his deceased wife’s tarawad. 
| think most Marumakkathdyam fathers would like-their self acquisitions and separate pro- 
perty to go to their wives and children, 


Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be carreet. 


Tellicherry, ) Uo M. WINTERBOTHAM, 


22np May 1991.9 Collector and Commissioner. 


Wituess No. 11. 


KATHERI-EDATHIL KOLASHERI KUNYI KANNAN NAMBIYAR. 
Nittir amsam—Kottayam Taluk—Age 49.—Manager of tarawad. 


Am the Kéranavan. I have six children—3 sons and 3 daughters—hving with me 
in the tarawAd house. | have sent in my answers to the interrogatories. Answer 25:—If the 
woman and her Kaéranavan agice, the woman can terminate Sambandham without any just 
cause, Answer 32:—I mean that the man and wife generally cleave together till death. | 
have heard many people express a strong objection to changing the old custom. ‘The 
Karanavan is the legal guardian of the tarawad children and 1 would have him remain so_ 
{ have heard no one express an opinion favourable to the proposed legislation. I have eon- 
sulted about 50 Nayars. ‘I'he sons of a Sudra have uo right to offer pindas for their father at 
Tirunelli in Wynfd. Ananderavans alone can offer such pinda. Nambudris form Sambandham 
with women in my division of caste Sons do offer the pinda but they have no proper anthority 
todo so. One of my daughters lives with her ‘husband,’ the other two are not yet ‘married.’ 


Taken down by me in the presence of the Commission; read over to the rwitness in 
Malayalam and admitted by him to be correct. 
Tellicherry, 4 H. M- WINTERBOTHAM, 


22nd May, 1891 f Collector and Commissioner. 








Witness No. 12. 


NINGALERI KUNYAMBU NAMBIYAR. 
Kandankunnu Amsam, Kottayam.—Age. 48—Adhigari of the Amsam. 


Am Kiiranavan of my Tarawad. I have sent in my answers to the interrogatories. 
A woman cannot effect a divorce without the consent of her Kéranavan and Bandhis. The 
consent of the Bandhis (relatives) is requisite. They would be displeased with tho Karana- 
van if their consent was not obtained. Ihave never known an instance of capricious divorce. 
{tf a woman terminated Sambandham without grounds, her people would not associate with 
her. She would be regarded as an outcaste and then she would not be allowed to enter 
the temple. Sucha case has never happencd so far asI kuow. Question 38:—What | 
mean is that in our caste bride and bridegroom could never go together to the Snb-Regis- 
trar’s office. I don’t want a law that would force us to go to court for divorce. 


I] have got one son. He is 20. I have educated him from his birth. There may be 
about 2,000 Marumakkathdyam people in my amsam. I have never heard any of them say 
that they wanted a marriage law. 


Taken down by me in the presence of the Commission; read over to the witness in 
Malayalam and admitted by him to be correct. 


Tellicherry, H. M. WINTERBOTHAM, 
j Collector and Commissioner. 


22nd May 1891 





Witness No. 13. 


P. V. KUNYAMBU. 
Pinarii amsam — Age 40—Tellichery—2nd Grade Pleader—Municipal Councillor. 


[ have submitted my answers to the interrogatories. What Nayars call ‘Puda 
mari”, we Tiyans call “Mangalam”. It is not a binding marringe in the legal sense. 
Amongst Tiyans the union generally lasts for life. I want a form of marriage to be legaliz- 
ed by law. Polygamy is rare nmongst ‘liyans. TI think it should bo puta stop to by 
legislation compulsorily. I would have “Mangalam” dissoluble on reasonable grounds. I 
should consider reasonable grounds to be (1) Adultery (2) incurable and loathesome disease 
(3) habitual disagreement of temper, Sce my answer 42. ‘The practice is to reserve a por- 
tion of self-acquisitions for the turawdd. I believe fis thought a proper portion. My in- 
clination would be to give the whole to wife and children, and that is the tendency among 
the educated classes [ believe. 


I would exclude the Kairanavan from guardianship altogether. Cases of inter- 
ference by Karanavan with the father’s de fucto guardianship are very rare. I never heard 
of a case except one where the Karanavan wanted to get the infant’s property. I think for 
tho last 20 years the majority of the cducated Tiyans havo been desiring legislation in the 
direction of Mr. Sankaran Nayar’s Bill. Twenty years ago Mr. Churia Kanaran, deceased 
Deputy Collector, advocated a reform of this nature in communication with Mr, Robinson C.S. 
[ suppose about 5 per cent of the respectable Tiyans are educated and enlightened. 


Taken down by me in the presence of the Commission ; read over to the witness who 
understands English and admiticd by him to be correct. 


Tellicherry, : H. M. WINTERBOTHAM, 


Collector and Commissisoner. 


23rd May 1891. 
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Witness No. 14. 
KANAKATHIDATHIL KRISHNAN VAZHUNAVAR, 


Gannavam amsam—Kotlayam—Age 60. 


{ have sent in today my answers to interrogatories. Iam Tarawid Karanavan— 
Private individual, Amongst Nairs the Puda-muri union is a valid marriage. Most of such 
unions last for life. It is quite sufficient to leave things as they are. No legislation is 
necessary. Cases of polygamy are rarely found. Such liberty is necessary. No special ground 
is needed to justify polygamy. A woman should not have equal liberty with the man in this 
respect. Fathers customarily provide for their children from self-acquisilions. ‘The relatives 
ought to be consulted in such cases. Some fathers provide for children without consulting 
relatives. Usage now frecly allows a man to make Wills, No legislation is required to 
authorize it. I should wish my wife and children to have a share of my property in 
case [ die intestate. 

The wife should live where the husband wishes. If there is a conflict between 
husband and Karanavan sho should do what the Karanavan wishes. I never heard of 
a Karanavan claiming possession of children as against the father. 1 have never heard 
wny Nairs or Tiyans express a wish for a marriage law. The Nambidiris form 
Sambandham with women in my caste. They go through all the forms of a Puda-muri ; 
| in a SAmantan by castes The females who form puda-muri with Naimbdadris, will 
not live with the Numbddiri in his house. Generally our females form ‘pnda-inur’ with 
Nambdadiris. When a Nambddiri cohabits with a lady of a Kovilagam 1 don’t know 
whether he does so by puda-muri ceremony, The ‘puda-muri’ ceremony is as binding on 
1 Nambudiri as ona Nair. When the Nambndiri forms a union with a S4manthan female 
the female and her children will live in her Turawad house, aud the Tarawéd maintains 
the Nambndiri ‘husband.’ 

The term ‘Kiriyam’ Nair is uever used by North Malabar Nairs i speaking of 
themselves. ‘two main divisions are into Agatha Chaérnavar and Puratha Charnayar. 
There ave Charnavar attached to each Koyilagain in North Malabar. ‘the Nairs of North 
Malabar will generally consider that they are attachcd to one or other of the Kévilagams, 
A. man will say that he is Al-k4ran (adherent) of su¢hsand-such a Kovilagam. [fa man is 4l- 
karanof a Kovilagam itis that Kovilagam which should settle all his caste disputes. The 
Kovilagams exercise that jurisdiction eyen now. ‘lhe ‘Madavan’ division recognizes 
Nambudiris as their Ejamanan. Nevertheless.eyen in such cases the Kovilagam has the 
supreme jurisdiction in matters of caste. Every Nair will be under the jurisdiction of 
one or other of the Kévilagams in| North Malabar. There are three Kovilagams— 
Chirakkal, Kottavam and Kadathanad, in North Malabar. 

Kor the Tiyans the Chirakkal Rajah has appointed a man to exercise jurisdiction ty 
caste disputes. Lfis title is ‘Manuandr. Ue has jurisdiction in Chirakkal, Nadathanad 
and Kottayam, Amongst Nairs petty caste disputes are settled by the Nadu-Vazhis 
(chieftains.) There is an appeal from them to the Kovilagam. 

Tuken down by me in the presence of the Commission 5 read over ta the witness in 
Malayalam and admitted by him to be correct, 


‘fellicherry, H. M. WINTERBOTHAM, 
23rp May 1891. Collector and Conmisstoner. 





Witness No. 15. 


PANANGADAN RAMAN. 
Tiruvangad amsam—Kotlayam—age 37.—High Court Vakil practising at Tellicherry, 
Amaua., BL. TL have submitted my answers ty the interrogatories. Lu the cyes of the 
Law, the “Mangalam” of ‘Tiyans is not a binding marriage, The ‘husband’ can divorce without 
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reason. ‘The ‘wife’ now does not exercise this power, There isa suit for restitution of conju- 
gal rights now pending in Tellicherry, the woman haviug refused to live with her husband 
while undivorced, Amongst Tiyans the union ofa man and woman usually lasts for life. Iam 
in favour of a permissive form of marriage being provided by Law. There are many cases of 
polygamy smougst the Tiyaus. I have heard what the last witness (14th) has said about the 
“Mannanir’’. As regards Tellicherry none of us would acknowledge the Mannanar’s juris- 
diction, We luok up to certain elders who are called “Caste Kéranavans’, Certain tarawads 
possesss this right of K&rauavanship. ‘There would be no dispute as to who they are. I don’t 
myself know how many there are. ‘lhere are some instances of a Marumakkathayam Tiyathi 
(female) being given in marriage toa MakkathA4yam Tiyan in South Malabar. There is generally 
some reluctance on our part to countenance such unions. Weregard the Makkathféyam Tiyans 
of South Malabar as somewhat beneath the North Malabar Tiyans, not because they follow Mak- 
kathayAm but because their social position is considered inferior. I find that the general 
{voling amongst the Tiyans here is that self-acqnisitions should go to widow and children, 
Gifts inter vivus are often deferred till a man is on his death-bed. It is then often too late 
and children are thas left unprovided for. Cases of persons dying and leaving self-acquired 
property undispused of are numerous. I think the practice is for about one half of self- 


acquisitions to be given to the children by gifts inter vivos. 


Our objection to inter marriage with South Malabar Tiyans, may be becnuse in South 
Malabar ‘Liyans and Izhuvans are found and we are not sure which is which. 


Taken down by mein the presence of the Commission, read over to the witness iho 
understands English and admitted by him to be correct. 


Yellicherrs, ) H. M. WINTERBOTHAM, 
23ub May 1891. \ Collector and Commissioner. 





Witness No, 16, 


EDACHERI KUNNATHA KRISHNAN NAYAR., 


Age 2!. 2ud School Master at Payyolr Mission School. I requested permission to give 
evidence before the Commission, Our “Vudanmuri?’/L cousider to be a valid marriage but the 
Law dees not consider it to be so. Ewart a permissive form of marriage, but I object to some 
of the details of the Bil Tobject to registration, and I would wish the present customary 
restichons ws Lo consanguinity and affinity to be entered inthe Bill. In eases of intestacy 
nut more than half of selt-acqaisitious should go to wife and children and the balarce to the 
tarawad, I should like to have a law of divoree which would not compel a resort to a conrt, 
The reasonable grounds of a divorce, I consider to be adultery, disobedience and contagious 
disease lasting fur oue your. L took part in the public meeting at Payyoli. The copy of the 
Proceedings of the Meeting uow shown me is in uy handwriting, I would prohibit polygamy. 
Lam vot prepared to suggest how divorce could be had without resort to a Court. 1 would 
wich the father tobe the guardian of wife aud children. That is all I have to say. 


Tdow’t at all want any part of the self-acquisitions to go to the Karanavan. I 
think Lalf of self-acquisitions should go to a man’s own Tévazhi. I have passed the Middle 
School Examination. 


Taken down by me tn the presence of the Commission ; read over to the witness 
who understands English and admitted by him to be correct. 


Tellicherry, } H. M. WINTEKBOTHAM, 


23rp May 1891. Collector and Commissioner. 
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Witness No. 17. 


CHEMBRA EDATHIL KANARAN NAMBIAR. 





Age 29. Iam an anandaravan managing tarawdd affairs. [ belong to Maniyur 
amsam, Kurumbranad Taluk. I wish to represent that the people of Maniyur want no legis- 
lative chango in their existing customs. The proposed changes would promote quarrels 
between sons and nephews. They now get on together ina way, Without inconvenience. 


Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalum and admitted by him to be correct. 


Tellicherry, H. M. WINTERDBOTHAM, 


23xp May 1891 Vollector and Commissioner. 





Witness No. 18. 


MANAKKADAN RAMUNNI. 
Age 56—Marwmakkathayam Liyan— Petition writer, Tellicherry 


What Nairs call “Puda-muri” the ‘Tiyans call “ Mangulam”. It is not a valid 
marriage in law, but it is so uccording to social rules. Tam in favour of a form of marriage 
being legalized. If a Tiyan has taken one woman to wife by “ Mangalam ” ceremony, 
he will not go through that ceremony witha second woman while the first marriago is 
subsisting. In such cases a second woman nicreiy-has the status of aconenbine, I think a 
husband should be guardian of bis wife and children and should maintain them. Personal 
attendance of the bride befure the Registrar might be dispensed with, J think. W ife’s 
father’s brother's children, and wife’s grand-father’s brother’s children are within the 
prohibited degrees. Tho Bill shonld recognize that all customary restrictions as to con- 
sanguinity ond affinity should be retained. 


The ‘fiyathis of South Ma'abar have no objection to form Mangalam” with a 
Marumakkathdyam ‘Tiyan of North Malabar. The Marumakkath&:am ‘Tiyathi of North 


Malabar may marry a Marumakkathdyam Tiyan of South Malabar, but she ought not to marry 
an Izhuvan. 


Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Tellicherry, ‘ H. M. WINTERBOTITAM, 


22np May 1891. Collector and Commissioner. 





Witness No. 19. 


KUNYAM ViTTIL RAMAN NAYAR. 
Sivapuram amsam, Kottayam Taluk. Age 45, Adhigari and Karanavan of Tarawad. 


{have submitted my answers to the interrogatories, The Majority are opposed to 
tegislation in the direction of Mr. Sankaran Nayar’s Bill. A few persons may he in favour 
of it. Tam opposed to any legislation even if permissive. I strongly obj ct to any change 
in the old custom. The “ Podamuri” is 1 think a sufficient marriage. If that is to be 
legalized I huve no objection, If marriage were legn ized in such a way as not to interfere 
with the present rule of succession I should not mind. Lam in favour of polygamy on 
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proper grounds. Divorce should not be allowed except on sufficient grounds. I have never 
heard of a capricious divorce in ray amsam. The sufficient grounds are adultery, incurable 
disease, disobedience, lunacy. A woman cannot divorce without her Karanavan’s approval, 
uor can @ man divorce without his Karanavan’s approval. I think the Kaéranavan should 
be the guardian of all children in his tarawad. If a Kéranavan sees that a father 
neglects his children, the Kéranavan will remove them to the tarawdd house. I can’t 
give any instance of the Karanavan having doue this. The Kéranavan’s right to take 
the children from the father should be maintained when the interest of the children require 
it. Iconsider that a Kéaranavan is bound to maintain all the children in his tarawid, even 
if he has no tarawad property. 


I have three male Anandaravans living with me. All are married and two of them 
have children. They have no self-acquired property. I maintain all of them. My only niece 
and her four children are living with her husband in his house. This is in accordance with 
the general practice in North Malabar. Those who spoke to me in favour of the Bill are 
mostly Tiyans, very few Nayars. I heard 14th witness’ evidence. I agree with him that 
every Nayar is under the jurisdiction of one or the other of the Kovilagams in matters of 
caste dispute. Isis only in important cases that the matter will be referred to the Kovi- 
lagam., In small matters the caste men of the locality settle the dispute. 


Taken down by me in the presence of the Commission; read over to the witness in 
Malayalam and admitted by him to be correct. 


Tellicherry, ; H. M. WINTERBOTHAM, 


23rd May 1891, Collector and Commissioner. 





Witness No, 20. 


MANIKOTH KELAN. 


Marumakkathayam Tiyan, 


Am an Anandaravan in my tarawad. Maildnjanmam amsam, Kottayam Taluk, Age 55 
Am an astrologer. J have submitted my answers to the intrerrogatories. The few in favour 
of the Bili ave mostly Tiyans, Of the educated Tiyans the majority are in favour of it 7. e. 
a majority of those to whom I have spoken. 

I would give one-third of a man’s self-acquisitions to his wifo and children if he 
died intestate. In general I would have the father guardian of his children, but I would 
maintain in the Kaérauavan power to interfere in the intorests of the wife and children. 


Taken down by me in the presence of the Commission; read over to the witness in 
Malayalam and admitted by him to be correct. 


Tellicherry, H. M. WINTERBOTHAM, 


23rd May 1891. Collector and Commissioner. 





Witness No, 21, 


PAYANADAN KUNYI KANNAN. 
Dharmatam Amsam, Kottayam Taluk—Age 47. 


Am Karanavan managing tarawad. I have sent in my answers to the intterogato- 
ries. Answor 44 (b):—I mean if wife and children do not live with the husband and father 
when he wishes them to do so, they ought not to be able to claim maintenance from him. 
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Answer 40:—I should wish all customary restrictions on marrriage to be maintained other- 
wise Lam in favour of the Bill. 


Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalam and admitted by him to be correct. 


Tellicherry, H. M. WINTERBOTHAM, 
23xv May 1891 Collector and Commissioner. 


Witness No. 29. 


PUVADAN CHERIA RAMAN. 


Age 53—Marumakkathdyam Tiyan—2nd Grade Pleader—Cannanore—Native Amsam is 
Mailanjanmam, Kottayam. 


I have submitted iny answers to the interrogatories today. IT have read Mr. Logun’s 
account of the marriage ceremonies of Tiyans at Pages J6 and 17 0f Appendix I. [ do not 
consider it accurate. L think there would) be no diversity in marriage ceremony in 
North Malabar among Tiyaus. 


I say that the ‘Talikettu Kalyanam and the ‘Mangalam’ take place as one ceremony 
on the day of marriage in all cases where the future husband has been fixed upon. I don’t 
know the term “ Adaydlam” as applied to the payment showing conclusion, of the bargain. 
L call that “Kanam” aud I say the proper minimum amount is eleven fanams. The 
groom will not be accompanied by two men, but only by one man. What is stated about 
the uncle’s son igs correct. After the wedding-feast, the bride’s party counts the guests, 
and the bridegroom’s Taudin then pays the bride’s Karanavan a sum calealated at one 
ur two fanams per head. his is called ‘ Kanyi-Kanam ” and will sometimes amount to a 
large sume I know of suits having been brought to recover this Kanyi Kaénain when the 
wife has deserted the husband without sufficient grounds. Such suits have always been 
dismissed, ‘lhe amount, or partof it, is often recovered by arbitration amongst the caste 
people. ‘There are variations ag to the amount paid as ‘ Kénam ” in the sense T use the word. 


Iam in favour of legislation to legalize marriage. I think a majority of the Tiyans 
both educated and uneducated are in favour of inarriage being legalized. Those who have 
large tarawfd property oppose it. I should say 70 per cent of the Liyans are in favour of it 
In the majority of cases the tali-kettu takes plaee before a husband is fixed upon, becan<e 
the tali-kettu must be performed before the girl attains puberty. According to ancient. 
practice the téli would always be tied by « barber-woman, ‘Tho practice of getting it tied by 
the proposed husband dates from about 30 years back, -and was introduced by Mr, Churia 
Kanaran (Deputy Collector) supported by Karai Bappu, merchant, nd all the chief Tian 
officials. We Tiyans never term marriage as Mangalam, Mangalam is a new-fangled term. 
The proper word is ‘* Pen-Vazhcha ”. When we say Kalyanam, we mean ‘Tali-kettu-Kalya- 
nam. Fathers possessing self-acquired property generally settle from 4 to on their wife 
and children, Soine persons give all their self-acquisitions to the wife and children, Samo 
givoallto the tavawéd. The father in my opinion should be guardian of his children 
De facto he is now generally the guardian. Where the father ill-treats his children 1 wonld 
reserve for the Kéranavan a power of interference. 


If the new Act forbade polygamy, I should still wish forir, Lf adnlterv be made 
the only ground on which a wife cau be divoreed, I should still wish for it. ‘The “ceremony 
called ‘ pen-vazhcha ” will vever be undergone with a second woman while the first “wife? 
is alive. Ifa Tiyan takes a secend woman during his wife’s life, she is never brought into 
the same house with the ‘wife’ and is merely regarded as » concubine. She is called 
Veippati. The connection is called “ Viléram Kayrnga”, I think polygamy may be prohi- 
bited. In North Malabar a woman never at any time has been allowed to take two husbands 











at once, The Tiyan wife in North Malabar customarily lives with the husband and the husband 
maintains and educates the children. She never lives in the tarawid except for tarawad 
necessity and with her husband’s permission. 


Adultery is the only reasonable ground of divorce. Some few consider that “bad 
temper” is a sufficient ground of divorce. The caste Kéranavans sometimes permit a divorce 
for incompatibility of temper. Sometimes a second ‘marriage’ is permitted where the 1st 
‘wife’ as an incurable diserse. 


Whon the Kdénam is paid at a wedding, a middle-man called Nadukdran proclaims 
“ youth (naming him) of such and such an Iilam is hereby married to such and such a 
girl of such and such an Iam” The one form of marriage known as “Pen Vazhcha” prevails 
amougst all North Malabar Tiyans as the only recognized proper ‘marriage.’ All I desire is 
that the approved incidents of marriage should be attached by law to our Tiyan marriage, 
in the simplest possible way. 


I would retain the customary restrictions as to consanguinity or affinity. Marriages are 
never or very seldom contracted by an Anandaravan without the Kéranavan’s consent. When 
a man divorces his ‘wife,’ his Karanavan communicates the fact to the wife’s Karanavan in the 
presence of witnesses. ‘This is called “ Ny&yam Kodukka,” or ‘Acharam tirkka.” 


Taken down by me in the presence of the Commission; read over to the witness who 
understands English and admitted by him to be correct. 


Cannanore, H. M. WINTERBOVHAM, 


Q57rn May 1891. Collector and Commissioner. 





Witness No, 23. 


KARAI KRISHNAN. 
Marumakkathdyam Tiyan—Age 38—Lellicherry. Amsam— Sub-Registrar of Cannanore. 


I have submitted my answers to the interrogatories. I have heard Mr. Puvaédon 
Zaman’s statement. I concur in his account of the Tiyans’ usages. In all important respects 
{ agree with his opinion as to the expedietiey of legislation to legalize marriage. 


A woman can terminate a union by simply leaving, and stopping away from, her 
husband for a year—one Onam and Vishu. If the husband wants to get rid of his wife he 
simply sends her away from the house. I would make adultery the only ground for divorcing 
n wife. On decease of a wife intestate, I would have her self-acquisitions go to her children 
only and would thus prevent the possibility of the husband giving his share to offspring by a 
second marriage. LT would have the power of making a will free of any restriction. In 1878 
wy father gave me aud my sister some landed property representing about } of his self- 
acquisitions. The rest went to the tarawad. People usually now leave from } to } to the 
children, Something is generally reserved for the tarawid. The present inclination of 
lathers is to give the whole of their sel f-acquisitions to their children. In case of a man be- 
ing the last member of his divided tavazli | would have his property go to the attél-adakka- 
kAr and not to his children. 


Taken down by me in the presence of the Commission ; read over to the witness who 
understands English and admitted by him to be correct. 


Cannanore, 7 H. M. WINTERBOTHAM, 


257m May 1891. Collector and Commissioner. 
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Witness No. 24, 


MAMBEYIL SANKARAN MARAR. 
Age 82—Puzhidi Amsam—Chirakkal. 


Am a second Grade Vakeel practising in Cannanore. Am a Matriculate. I think 
legalization of marriage is generally desired by the Marar, Variyar, Pishirédi and Nambi- 
shans (temple Nayars) and by Nayars generally, by such of them as are cducated. I can’t 
speak about the uneducated. I should say 20 per cent. of the above named classes are cedu- 
cated. Iam the Kd4ranavan of my tarawid. ‘Puda-muri’ is considered by my class, Marér, 
to be the proper form of marriage. © When Nambudiris and Patters contract a union with a 
woman of the Marar, Variyar, Pisharédi and Nambishan caste, it is by ‘Puda-muri.’ 
{ cannot say whether our women would like to give up the present practice of consorting 
with Brahmans. The Brahman will call himself the “Bhart&éva” (husband) of the woman. 
I think both Nambudiris and Patters would do so. Where a woman’s consort is a Brahman 
she will generally live in her own tarawad house. There is no objection to one of our women 
living with her Nambudiri consort in a Nambudiri illam. In such cases her food is given 
to her by the Nambndiri females, as she cannot entcy the kitchen. Where aman is the last 
member of a divided t&avazhi, I think the claim of the attal-adakkakér should prevail over 
that of the children. In case of intestacy I think tho self-acquisitions should go to children 
and tarawad half and half. I would allow the Karanavan’s right of guardianship to prevail 
where a father abused his right by neglecting or illtreating the children. 

I think adultery should be the only recognized ground of divorce. Desortion by 
either party for one year is now accepted as a sufficient divorco, I think it would be rather 
better to abolish this practice, and I believe that to be the general wish. I object to the pro- 
visions as to registration because our women object to go to public offices. T'o obtain the 
attendance of the Registrar entails expense and most of our classes are very poor, Speak- 
ing for the M&rdr, a man might marry into his deceased wife’s taraw&d. I don’t know 
about the other divisions. Marriages are generally contracted by a man with his Kaéranavan’s 
consent. As to divorce the Kéranavan is not always consulted. His assent is not indispens- 
able. 

Taken down by me in the presence of the Commission ; read over to the witness who 
understands English and admitted by him to be correct. 


Cannanore, i H. M. WINTERBOTHAM, 


25th May 1891. Collector and Commissioner. 





Witness No, 25.. 


KUNNATHA MANAYIL SUBRAMANIAN TIRUMUNBU. 


Age 50—Payyaniir Amsam—Chirakkal Taluk—Kdranavan of the tarawdd—Maru- 
makkathdyam Nambudiri. 


The marriage ceremonies of the Marumakkathiyam Nambudiris sre just the same as 
of the Makkathdyam Brahmans. We only intermarry iu our own Grdmam (villagos). As all 
the people of the Gramam live close together there is uo settled practice as to the wife’s resi- 
dence. Sometimes she lives with her husband ; sometimes in her own illam. 


Our marriage ceremonies are the same as all the Nambudiri Brahmans observe. 
So far as marriage is concerned wo are under the ordinary Hindu law. I have janmam pro- 
perty paying about Ks. 200 to Government. I have about 50 tenants, Tiyansand Nayar and 
Idayar. Our people require no new marriaye law; nor do any of my neighbours of other 
castes. Some of my Nayar tenants can read and write. Few of the Tiyan tenants could do 
so. I can only speak for my part of the country. People here, at Cannanore, may want such 








a law for all Lknow. Payyandr is 24 miles from Cannanore. Amongst Nayars there may 
be rare cases of adultery on the part of the woman, but it is no where 1ecognized in North 
Malabar that a Nayar woman should have twe husbunds at the same time. Polygamy ts rare. 
‘{here may be one case in a hundred marriages, I know of no instance now of a Nayar having 
two wives. TI knew of a case some years ago. 


Divorces may be brought about by a quarrel between the two families, or between 
husband and wife. ‘Ihere is uo rule restricting divorce to any certain ground. Amongst 
the Nayars there is no caste enquiry or punishment if 1 woman bas sexual intercourse with a 
stranger of an equal or higher caste with whom “Puda muri” might be contracted. In such 
cases most hasbands would send the woman away. Some husbands might overlook it, for 
some reason or other. TfaNayar woman committed adultery with a lower caste-man she 
would be turned out of caste. L[ have never heard of a Nayar woman having to be ont-casted 
in this way. Most unions among the Nayars last for hfe. Amongst the higher divisions of 
Nayars and amongst educated men, perhaps 5 per cent may divorcee a wife. Amongst the 
lower sort, who indulge iv liquor, perhaps 50 per cent change their wives. Nayar divorces 
ave generally caused by litigation between the two tarawdds about land, by quarrels regard- 
ing non-contribution to ceremonies, adultery &. After divorce the father sometimes still 
coutributes to the maintenance of thy children, Some of the grown-up children will occasion- 
ally remsiu with the father after the mother has been ‘divorced. 


Amongst the Marumakkathdvam Nambudiris, there is no objection to; each of the 
adult males in a family marrying a Nambudiri female. Onur males Jike other Nambudiris 
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consort with Nayar females by “ puda muri,” and exactly the same ceremony is gone 
through whether the husband is a Nambudiri or a Nayar. We Nambudiris don’t look on it as 
marriage, because there is no Mantra or Karmam (ritual.) Most of the Nayars in my loca- 
lity do not settle any property on wife and ¢hildren by gift infer vivds, because they regard 
their nephew as the proper heir. ‘The number ef cases.in which the Nayar wife lives in her 
husband’s house may be about equal to the ummber of Cases in which the wife lives in her 
tarawdd house, All well-to-do people amongst: the Navars would have their wives living 
with them. Amongst the Maramakkathiyam Nambudiris the husband is not the guardian 
of the wife and children. The Karanavan of the wife’s natural taraw4d is the legal guardian. 
The wife can never be divorced, or marry again alter becoming a widow. No doubt this raises 
great difficulty. ‘There are many cases in which the wife’s duty to her husband is in conflict 
with her duty to her Karanavan. There is nohelp for it. Amongst us the Marumakkatha- 
yam Nambudiris, the wife does not chanve herillam.or gétram by marriage. The husband 
aud wife belong to two different gdtrams. The wife retains her mother’s illam name, So do 
her children. Amongst the Marumakkathdyam Nambudiris, we have hardly any men with 
self-acquisitions. We have got plenty of debts. Self-acquisitions, if there were any, wonld 
lapse to the illam in case of intestacy, unless the husband made a gift to his wife inter vivos. 
We do occasionally get a MakkathAyam Nambudiri husband to marry a woman in our illams, 
Ife comes and lives in our grémam, and is supported. Jt entails no disgrace upon him with 
his own family. 


Amongst us the talikattu and the panigrahanam both are necessary parts of Vivi: 
lim (marriage.) The tahketta takes place immediately before the pAnigrahanam. The hus- 
band has no right to tie the tali. The mother of the bride ties it. There is no panigraha- 
nam among Sudras, TI think the Nayar talikettu was instituted in imitation as far as poss- 
ible of the Brahman Viviham. In the “ puda muri” there is nothing of a religious nature— 
no religions element. It simply consists of the cloth giving, and gift of money. For the 
tilikettn an auspicions hour must be fixed and this is a religious element. For the 
“pada muri” ceremony there is no necessary Muhfirtham, In the “Viddram Kayruga” 
there is no cloth given. The “puda muri” should be celebrated if the union is to be 
regarded as respectable, I know of no case of a Nayar man going through “ puda muri” 
with two women, but there is certainly no objection, In case of “Viddrain kayruga’ the 
woman always is visited by the man at her house. The woman is still called “bharya.’” 
she would never be called Veippati or Concubine. 
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The Kérala-Mahatmyam, J have seen as a grantham in Taézhékkit mana. It is re- 
puted to be the composition of Vyésa Rishi. Iam a Sanskrit scholar. I have never met 
any reference to the Kérala-Mahdtmyam in any Sanskrit book. I have a grantham regard- 
ny the 64 Anacharam supposed to have been composed by Sankarachariar. ‘There is no re- 
lercnee in it to Kérala MahAtmyam. 


Taken down by me in the presence of the Commission ; read over to the witness in 
Mutayalan and admitted by him to be correct. 


Cannanore, ? H. M. WINTERBOTHAM, 


2Hth May 1891. 5 Collector and Commissioner. 


Witness No. 26. 


POTHERI KUNYAMBU. 





Second Grade Pleader Cannanore—Age 84—Puzhédi Amasxam. 


I have sent in my answers to the questions. I heard Mr. Puvadan  Raman’s evi- 
donee, T may say that I agree with him on all essential points. I should say that it is al- 
ways the barber woman who ties the tah at a Tiyan tili-kettu. I think the details may 
fuetuate » good deal in different désams. Tam an wuandaravan in my tarawid. Ai a Matri- 
eulate. There are more educated and influential Tiyans in the vicinity of Cannanore, than in 
tho rest of the Taluk. Any new custom adupted by the Tiyan community in Cannanore is 
vradually adopted by Tiyans throughout the Taluk. T think a majority of the educated 'Tiyans 
are in favour of the proposed legislatiou—perhaps 50 per cent. may be. Of the uneducated 
some ave in favour; others don’t understand the matter aud are ucutral. 

Taken down by me in the presence of the, Commission ; read over tu the witness who 
nyuderstands English and admitted by him to be correct. 


Cannanore, } Il. M. WINTER UOTHAM, 


2510 May 1891 5 Collector and Cowmissioner. 
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Witness No. 27. 


AYILLATH KUTTERTANANDAN NAMBIYAR. 





Age £9—Irivéri amsam-—-Chiralkkal—Keranacan of Tora, 


Belong to same tarawad as District Muusiff Chatha Nambiyar, but to a divided ta- 
vazhi. Am adhigari of Irivéri amsam, 8 miles north east-from Cannanore. I have to-day 
snbmitted my replies to the interrogatories. People are satisfied with the existing state 
of things as to marriage customs, and want no change. I have consulted two or four per- 
sons and they were of this opinion. People say generally that there is no need of a Mharri- 
age law. Both Nayars and Tiyaus think so. T only speak of my own amsam. There are no 
people in my amsam who have studied English. The population of Trivéri is 3000 odd. 


Some fathers provide for their children by gift inter vivos. Only a fewdo so. hey 
will give half of their self-acquisitions to their children. A Nayar woman will nevor have 
two husbands at the same time. Cases of polygamy are very rare. I can’t remember 
a single instance of polygamy in my amsam. I know of an instance in MAnivur amsam. 
There was no justification for it. Both wives lived with him in his own house. He 
himself to both by ‘puda-mur?’ 


united 
ceremony. ‘That polygamous union is still continuing, 


The ‘ puda-muri’ is dissoluble at will by the husband. The wife ean’t terminate 
the union except with her Kéranavan’s and kinsmen's consent. The union of a man and 
woman, asa rule, lasts for life. FT can’t remember a single instance of divorce in my amsam. 


As adhigari 1 know about all that goes on in my amsam. Incurable disease, disobedience, 
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disability on the part of the husbaud to maintain wife and children properly, adultery on 
part of cither man or woman, are considered reasonable grounds of divorce. There are 
three tavazhis in my tarawAd divided 80 years ago. The three have now no community of 
interest. My tAvazhi now occupies three separate houses. We have, some of us, received gifts 
of property from our father. Our taraw&d women live with their husbands. The males of my 
tAvazhi have all their wives living with them in three houses. The wife must leave her 
lnsband’s house before his corpse is removed out for cremation, In my part it is invariably 
a Brahman who ties the tali. When the wife is sent away from her husband’s house on his 
death, the heirs present her with cloths and money according to their means. 32 fanams is 
the minimum. ‘This is intended to be for onc year’s maintenance. After the 41st day after 
husband’s death, his heirs will go to the widow and pay her a further sum and some cloths 
according to their means. ‘ho 41st day completes the funeral ceremonies. For the 41 days 
the son offers funeral cakes for the father on each day. So do the nephews also. On the 41st 
day a feast to Brahmans, kinsmen and friends is celebrated by nephews and gons. The 
nephews and sons euch celebrate it in their respective houses. Sometimes the sons and 
nephews observe diksha fora twelve-month. Inthe caso of death of a Rajah or Brahman 
father there is no diksha nor do the sons perform any funeral ceremonies. A Nayar’s nephews 
are the persons bound to perform his funcral ceremonies, but the sons have also done so from 
time immemorial. I think the law should provide that half a man’s self-acquisitions should 
yo to his children in case of intestacy. T also desire the power of testamentary disposition 


vt self-uequisitions. There is no religious element in our uda-muri’”’ ceremony. 
q 8 


Tuken down by me in the presence of the Commission; read over to the witness in 
Muluyalum and admitted by him to be correct. 


Cannanore, ) Hi. M. WINTERBOTHAM, 


26TH May 1891, 5 Collector and Commissioner. 


Witness No. 28, 
KOTLETTL KORAN VAIDIYAR. 





Marumakkathiyam Tiyan —Anjarakandi Amsam-—Chirakkal Taluk—Age 65—Nalive 
dortor—Ktiranavan of the Tarawid., 


1 have no objection to a permissive marriage law it proper trecdom of divorce be 
maintained, Misconduct, bad temper, incurable disease, should enable a man to divorce or to 


iparey again. 


Only half a man’s self-acguired property should go to his wife and children. 1 
would restrain a man’s power of alicnation of self-acquisitions to one half, the other half 
should go to the whole Tarawid, not to Tavazhi. ‘The act should define ‘self-acquired pro- 
perty,’ ov there will be constant disputes. 1 would define self-acquired property as property 
of which the tithe deeds ave in the husband’s name, Females should be exempted from ap- 
pearance before the Marriage Registrar. Polygamy should be abolished. It is usual for even 
adults to obtain the Karanavan’s consent to marriage, but it is impossible to prevent marriage 
if two adults determine on it. The ‘Tiyans are divided as to the expediency of the proposed 
levislation, Most of those I have spoken to are for it. Anjarakandi is twelve miles from 
here. I have spoken to several, both in my amsam and in the neighbouring amsams. There 
ave very few Tiyaus in my neighbourhood who have studicd English. 


Taken down by me in the presence of the Commission ; read over to the witness 
in Malayalam and admitted by him to be correct. 


Cannanore, H. M. WINTERBOTHAM, 


267TH May 1891. Collector and Commissioner. 
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the proposed marriage law, ‘The majority are agatust any change, Those in favour of change 
desire that their sell-acquired property should go to their wives and children. My own 
opinion is that half a man’s self-acquisitions should go to his children. That is what all those 
in favour of change would wish, Respectable females would consider it a great disgrace to 
be forced to appear before the Registrar. If the Registrar atteuded the marriage that would 
not be objectionable. Capricious divorce should, 1 admit, be restrained. Adultery, perma- 
nent sickness, ure the usuul grounds of divorce. J can’t meution a single instance in which a 
Nayar has divorced his wife in my amsam. ‘T'he population is about 4,000. I belong toa 
tarawad which formerly was a N&du-Vazhi (chioftain) family. We have ardha-maniam land 
and I pay about Rs. 200 Government assessment. There are four leading N&du-Vazhi tara- 
wads in Edakkad amsam, and mine is one of them. I think about 700 people in my amsam 
might be in favour of marriage legislation, Nayar ladies generally live with, and are main- 
tained by, their husbands. Hnsbands de facto look after and maintain their children. The 
KAranavan only interferes with the children when the father dies or is unable to maintain 
them. { have heard the people discussing the desirability of legislation to legalize marringe 
for the last 3 years, Most of the 700 in favonr of legislation would be Nayars. 


Taken down by me in the presence of the Commission ; read over to the witness in 
Malayalam and adinitted by him ta be correct, 


Cannanore, H. M. WINTERBOTH AM, 


260m May 1891, Collector and Commissioner. 





Witness No. 32. 


PALLIYATHA, CHANDU.NAMBIYAR. 


Age 56—Chembiléd Amsam—Tarawid Karanavan, 


Tagree with the last wituess that half of a man’s self-acquisitions should go to his 
wife and children in case of intestacy. ‘lle other half should go to the man’s own tavazhi, 
not to the distant manager of the tarawid, 


Now the practice is for a Nayar to support his wife and children as long as he lives. 
If the new law is in accordance with this see no objection. As far as I have enquired I] 
should say that all the people in my amsam are against legislating to legalize marriage. Power 
of testamentary disposition over sclf-acquired property is certainly necessary. I pay over 
Rs, 400 as assessment to Government. 


Tuken down by me in the presence of the Commission ; read ocer to the witners im 
Malayalam and admitted by him to be correct. 


: Cannanore, . H. M. WINTKRBOTHAM, 
2670 May 1891. 


Collector and Commissioner, 





Witness No. 38. 


VENGAPETTA APPI. 
Marumakkathayam Tiyan—Anjarakandi Amsam—Chirakkal—Tarawid Karanavan, 


My tarawad is culled Kunathur. Vengapetta is my father’s house vame, which | have 
adopted. I heard what 28th witness Kéran Vaidiyur said aud [agree with it. In Anjarakandi 
a majority of the people are Tiyans. I would not however fetter « man’s power of alienat- 
ing self-acqnisitions. I think a majority of the ‘Tiyans in Anjarakandi desire the proposed 
legislation. We have been discussing the matter for some time past, I took mv father’s 
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from Table VIII B, Vol IV of the Census Report for 1881. 
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Achchan 
Akattara Nayar 
Alakkukaran 
Ambalakkaran 
| Ambalavasi 
Do. <Atiyoti 
Do. Nambissan 
Andi 
Annittan 
Anthiyan Kusavan 
Anthiran 
Artran Kurup 
Athi Kurissi 
Do. Marayan 
Atikal 
Atiydti 
Attukdran 
Chakkan 
Do. Nayar 
Do. Vaniyar 
Chakkingal Nayar 
Chaliyan 
Do. Kavuthiyan 
Do. Poduval 
(Yhankan Nayar 
Charna 
Do. Panikkar 
Chakkiar 
Chaya Kurup 
Chéla Kurup 
Chembéitti 
Chenda Pothuval 
Chettiyan 
Bradi 
Erumin 
Kachchari Nayar 
Kalam Kotti 
Kallari Kurup 
Kallat Kurup 
Karinkal Nayar 
Kara Panikkar 
Karthavu 
Kathili Nayar 
Kavil Ambalavasi 
Do. do. VirAti 
Kidaran 
Kiriyam Nayar 
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: Names of Castes. Population. 

‘ English. Malayalam. Males. |Fcmales. 
48 |Kolayan vee] ©9019 2,561] 3,018 
49 |Kolangara Nayar | 8298 BBOM IDS 3 8 
50 |Kélpad ...| 069082195 6 3 
51 |MAla Pothuval .,.| @0as@g 9@asado 21 20 
52 | Mannitiyar ...| aEMashwad 15 9 
53 |Marayan ...| BIOMM 2,077| 2,837 
54 | Do. Antbalavasi va] Sle @romnserasocn} vs 8 7 
55 | Matavan vf @Saserd te 208 250 
56 |Ménoki a1] OBO 269 tei 12 9 
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62 |Mukkavan Kavuthi ..| QBaalad 292)! 30 99 
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79 |Palathu Nayar ... | AIO QMO 1 3 
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81 |Panikkar »., | arom ood 113) 118 
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84 |Pathiyar --o| aloo a 236 207 
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87 |Poduval | Ga19@,A1900 | 1,684) 1,841 
88 |Pulian Nayar ...| desleaabrmaao wf 482) 484, 
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Do. Karthar 
Do. Nambiyar 
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Samanthan Tirumulpad 
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Sampila Nambiyar 
Sudra 
do. N&yakan 
do. Nayar 
do. Poduval 
Tarakan 
Theyyadi Nambiyar 
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do. Kavuthiyan 
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Dnithiri 
Orali 
edo Nayar 
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Valinchiyan 
Vaniyan Nayar 
Vannathin 
Vaniyar 
Vaniyan 
Variyar 
Vattekiden 
do. Chakkan 
Vatuka Nayar 
Veluthédan 
Velakkathalavan 
Vellédi 
Vaithiyar 
Yavari 
do. Nayar 
Yogi 
do. Gurukkal 
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APPENDIX VI 


TO THK 


REPORT 


GY THE 


MALABAR MARRIAGE COMMISSION. 


(Extracts from Diary). 


DIARY OF THE COMMISSION, 


CALICUT, 
18th May 1891. 


The Commission on the Marumakkathiyam Marriage Bill assembled to-day at Calicut. 
Present:—l, The Hon’ble Mr. 'T. Murrusamr Aryan, ¢.1.8., Judge of the High Court,— President. 


2, H. M. Wixtersoruan, Esg., Collector of Malabar. 

3. Rama Varma TamBuran AvarcaL, Parappanad Kovilagam. 

4, The Hon’ble C. Saxwanan Navan, t.4., 8... High Court Vakil. 
5. M.R.Ry. O. Caanpo Menon Avarcan, District Munsilff. 

6. M.R.Ry. M. Mexparva Baxoera, o.a., b.1., District Mansiff, 


* * % x % * * * 


PALGHAT, 
[Sth June 1891. 
The President proposes that, before exchanging ideas and centering upon discussion, cach 
Commissioner should draw upa rough memorandum of the views independently formed by him 
up to date on the following questiuns :-— 


(1.) What are the customs connected with Marumakkathiyam marriages in Malabar ? 
(2.) Have they any connection with the religious observances of the people ? 


(3.) Are the proposed changes desired by the majority of the classes snbject to Marumak- 
kathiyam law ? 


(4.) Are they essential for the protection of the minority ? 
(5.) Is the proposed marriage legislation expedient ? 

(6.) If so, what form should it take ? 

Chief points for notico— 


(a) Conditions of a valid marriage. 

(b) The form that ought to be recognized. 

(c) Registration as evidence of an agreement to be governed by the Act. 
(d) Divorce: Grounds of divorce: Tribunal. 

(e) Rights and obligations to be attached to the legal form of marriage. 


(7.) What will be the effect of the measure on Native Coghin, Travancore, and by those 
governed by Aliyasnntana law, and on Nayars living outside Mulabar ¥ 


Carried unanimously, 


ws : en e 
Resolved that the Commission assemble.at the Calicut District Court on Monday, June 22nd, 
at 3 p.m, to read and discuss the memoranda. 


CALICUT, 


22nd June 


The Commissioners assembled at 3 o'clock. The five Commissioners read their memoranda 
to the President. The Commission is nuanimously of opinion that no change in their marriage cus- 
toms is desired by the majority of persons following Marumakkathayam. Four out of five are of 
opinion that legislation is desirable to mget the needs of the educated and progressive minority. 
Mr. Chandu Menon, the dissenting member, considers that legislation is not only not desired by the 
majority, but that it is also not necessary for the protection of what he considers to be a very small 
fraction of the population, He considers, however, legislation to be necessary in case the Courts refuse 
to recognize the existing social marriages as legal and binding murriages, creating the rights and 
obligations described by him in his memorandum. 


The President elects to reserve his opinion until he has had time to fully analyse the 
evidence and the replies to interrogatorics, 
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Resolved that the Commission do proceed (on the assumption thit legislation is expedient) 
to a discussion of the details of the Bill under the following heads :—- 
(1) Whether the Bill should bo adopted in its present form, or whether it should be 
modified ? 


(2) If modified, what modifications are necessary ? 
(3) Form of marriage. 

(4) Conditions of marriage. 

(5) Provisions relating to divorce. 


CALICUT, 
23rd June 1891. 


The Commissivn assembled at 3 Pp. a. 
The President proposes the following resolution :— 


“ Phat the Bill as it stands requires modification,” and expresses it as his opinion that unless 
modified, legislation on the lines contained therein is not likely to be acceptable even to a majority of 
the educated and official classes. 


Mr. Sankaran Nayar has no objection to modify the Bill, but if the Bill as modified is not 
approved, he would wish the Hill to pass as it is. 

Mr. Chandu Menoa is of opinion that there should be no legislation at all, unless or until the 
Courts hold that the social marriages prevailing in Malabar cannot be recognized as marriages ; and 
even if they are not so recognized, the Bill in its present form is open to several grave objections and 
that it should beso modified as to bring it into conformity as far as possible with the usages prevail. 
ing amongst the Marumakkathiyam classes. 

Rama Varma Tamburin Avargal considers that a permissive marriage Jaw is highly desira- 
ble, but that the scheme contained in the Bill is objectionable as ignoring customary restrictions as to 
caste and consanguinity and that unless it is modified on these points there should be no legislation, 

Mr. Mundappa Baugera is of opinion that.a modification of the Bill is desirable, but that if 
the moditicd Bill is not approved of by the Government, the Bill as it stands should be passed in its 
entirety, 

Mr. Winterbothaun is of opinion that the Bill requires modification in detail, and is not fit 
to be passed into law ag it stands. 

2, The President procceds to unfold a scheme,—which commends itself to his mind, as 
being both practicable and in consonance with the desires and feelings of a majority of Marumakka- 
thayam Hindus,—by which the customary social marriages may receive legal recognition. 

The Commission agree that the scheme be elaborated after discussion, with a view lo sts 
submission to Government as an alternative formyof legislation. 

The llon’ble C. Sankaran Nayar is requested to embody the President’s idca in the form 
of a rough draft of a section, orsseetions, tu take the place of Section 4 of the Bill. 

The conditions quulifying the parties to marry are discussed and agreed to. 

CALICUT, 
25th June 189i. 


The Commission assembled at 3 v. mM. 
Mr. Sankaran Nayar proposes that all the depositions be printed in full. 
Carried unanimously. 


June 26th and 26th, 


Commissioners occupied in discussing the details of the President’s scheme. 
The conditions of marriage are drafted and agregd to. 
The conditions of registration aro drafted and the substance is agreed to. 


CALICUT, 
27th June 1891, 
fhe Commission assembled at noon, 


1. The Divorce sections, as suggested by the President and as drafted by Mr. Sankarar: 
Nayar, are considered. 
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2. The President proposed that it be suggested, as an ulternative, that if Government con- 
siders the procedure for divorce not sufficiently strict, the provisions of the Indian Divorce Act may 
be adopted with a modification in the shape of a provision to the effect that the Court may be enabled 
to refer the questions in dispute for trial to a caste panchdyat. either on the application of one of the 
parties, or of both, or on its own motion. 

If both the parties agree, then the Judge shall refer the matter to such panchayat, 

In every suil tried under such Act the case shall be tried with closed doors. 

Mr, Chandu Menon is of opinion that the Court should be bound to refer in all cases where 
eithor of the parties wishes it. 

The President, Mr. Sankaran Nayar, Mr, Mundappa Bangera and M.R.Ry. Rama Varma 
Tamburadn Avargal agree to the proposal, 

Mr, Winterbotham doubts the expediency of referring these divorce cases to a caste pan- 
chiyat for trial, and therefore does not agrec in the proposal. 

3. The sections drafted by Mr. Sankaran Nayar relating to maintenance and guardianship 
are considered, The President and Mr. Chandn Menon ayree to these provisions. 

Mr. Winterbotham would agree to these provisions in so far as they are consistent with his 
view that the father should be the sole legal guardian. 

M.R.By. Rama Varma Tamburin Avargal agrees to these provisions, 

Mr. Mundappa Bangera agrees to the provisions relating to maintenance, bnt thinks that 
the father ought to be the sole legal guardian of his wife and children. 

Mr. Sankarau Nayar does not object to these provisions. 

4, Whether the whole of intestatc self-acquisitions ought to go to wife and children, or only 
n share, and if so, what share P 

Mr. Chandu Menon thinks that no share ought to be given. 

The President thinks that the whole ought-not to be given. M.R\Ry. Rama Varma Tam- 
burin Avargal also thinks that the whole ought not to-be'given, 

Three consider that the whole property ought to go, viz., Messrs, Wintcrbotham, Sankaran 
Nayar and Mundappa Bangera. 

5, All, except Mr. Chandu Menon, think that the shave to be allotted to wife and children 
ought not to be less than half, 

6. Whether the property shouid descend to the wife and children as Tavazhi property to 
be enjoyed by them as members of a Tarawad ? 

M.R.Ry. Rama Varma Tamburin Avargal thinks that the properties should not be enjoyed 
as Tavazhi, but should be divisible among them, us it came to them aceording tu the Makka- 
thiyam rule. 

Mr. Winterbotham, Mr. C. Saukaran Nayar and Mr. Maudappa Bangera are of opinion that 
itought not to be enjoyed as Tavachi property, but ought to be divistble. 

The President and Mr. Chandu Menon are of opinion that it ought to be enjoyed as Tavazhi 
property, and ought to be impartible. 

7. My. Winterbotham states as follows :— 

In my opinion the Commission (in considering what form legislation should take) should 
have regard to the standard of morality upheld in the various Marriage Acts, denominational and 
undenominational, which have alread y veccived the assent of Government, 


Marumakkathiyam rests on the supposed divine precept that there is no virtue in chastity, 
The institution of marriage is inconsistent with this principle, and a plan for engrafting a lax marri- 
age law upon people wedded to the Marumakkathayam system is, | think, unlikely io find favour 
with the legislature. 

The Commission ought, therefore, in ny humblo opinion, to consider whether it is possible 
to frame a Marriage Act on lines upon which it will be possible for Government to legislate, and 
which will satisfy the educated few whose moral standard is in accordance with that which Govern- 
ment must uphold. 

There is a minority of intelligent, educated, independent Marumakkuthiyam Hindus who 
cau earn a living and are able to support a wife and family. 
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They wish for the institution of marriage, in the senso that they are willing to bind them. 
selves, for life, to one woman; and that they view the guardianship and education of their children 
ag a sacred and paramount obligation inseparable from the relation of husband and wife. 

hese are the leaven which will leaven the whole Inmp, and in their interest I beg to 
propose the following resolution :— . 

‘In case the form of legislation recommended by the President docs not secure the approva 
of Government ( ) out of the six Commissioners, believe that Mr. Sankaran Nayar's 
draft Bill may be so modified as to be acceptable to educated Marumakkathdyam Hindus, withcgt 
materially diverging from the lines of legislation which Government has hitherto followed.” 

The chief objections urged against the Bill by the persons intercstcd in it, are the 
following :-— 

(1) The prohibition of polygamy, Section 4 (1). 

(2) Objections to the appearance of the bride before a public officer, Section 14, 

(3) The ignoring . of caste restrictions, Section 4, 1st proviso, 

(4) The ignoring of consanguinity beyond the 5th degree, Section 4, 2nd proviso. 

(5) The restrictions on divorce at will. 

(6) The hardship of not being able to obtain divorce, except by resort to Court, 

(7) The altering the law of succession as regards self-acquired property in cases of intestacy. 

On (1) and (7) we have already recorded our opinions. 

To meet the other objections, where possible, I would suggest the following modifications:— 

Yor Section 14, I would submit as an alternative, the procedure suggested by the President 
for the registration of marriages. 

(3) I would add to Ist proviso :—‘ But if the difference of caste between husband and wife 
be such that social usage renders either or both liable to caste excommunication, the husband or wife 
so liable shall lose his or her right of entry into, or of residence in, his or her Tarawaid dwelling- 
placo or dwelling-places, and the husband shall, at the option of his Tarawad or of any adult member 
thereof, forfeit his right of holding, or succeeding to, the office of Kéranavan of his Tarawad. 

(4) Section 4, 2nd proviso:—I would explain the strong feeling against the relaxation of 
existing restrictions, and would suggest the omission of this provision. 

(5) I would recommend that desertion, without reasonable excuse for two years or u pwards, 
be made a ground of divorce. In other respects I.would-adopt the provisions of the Indian Divorce 
Act with the necessary alterations in Section 10. 

(6) T vegard the Divorce Court as a necessary evil and cannot suggest any alternative. 

There are a number of minor details in which the Billis, in my opinion, susceptible of 
improvement, but itis not necessary to discuss them now, and with these remarks I would ask for 
the votes of the Commissioners on my resolution, 

The President states that in the event of the scheme approved by the majority nob commend- 
ing itself to Government, the question whethcr he would recommend a law which would be acceptable 
only to the educated few would depend upon whether such educated minority was in his opinion suffici- 
ently large to warrant Government in the conclusion that legislation was desirable for their protection 

On that point, with reference to both schemes, the President reserves his opinion. 

Mr. Sankaran Nayar and Mr. Mundappa Bangcra support the resolution. 

Messrs. Chandu Menon and Rama Varma Tamburin Avargal reserve their opinion. 

The resolution is therefore carried. 

The President draws attention to the fact that the proposed addition to 1st proviso, 
Section 4, would probably be irreconcilable with Act XXI of 1850. After some further discussion, 
the Commissioners agree that the time is come when they may separate. 

The Commissioners agree that cach shall draw up a memorandum embodying his views. 

The President and Mr, Sankaran Nayar undertake to elaborate the President's scheme and 
to ombody it in a dvaft Bull. 

Mr. Winterbotham undertakes to prepare the Statements required by the President, to 
suporintend the translation and printing of the necessary papers, and to draw up a draft report. 

After compliments, the Commissioners separate. 

(Trne Extract.) 
H. M. WINTERBOTILAM, 
Collector of Malabar, 
Member, Malabar Marriay: Commission. 


Achiram 
Acharam-thirkka 
Adhigari 

Adima 

Adiyan 


Agathu Charnathu 


Agatha Vekkuga 


Aliya-santénam 
Ambalavisi 


Amamman 
Ammiyi 
Amsam 


Anachiram 


Anandaravan 


Antarjanam 


Anthtrin 
Arappura 
Arayal 
Arppu 


Arthadannam 


Ashtamangalyam 


GLOSSARY. 
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= Established custom: dues. 
= (To pay the dues). To divorce, generally applied to Tiyan divorces, 


= The head of the Amsam, or parish. 


= Fendal dependency of a Nayar upon his patron. Slavery. 
= ASlave. The Sudra=Nayar Sub-Division term themselves the 
adiyans of their Nambudiri landlords. 


= A large sub-division of the Nayar caste. Adherents of the Rajahs: 
formerly employed in household service. 


= (Agathu=Inside, Vekkuga-'l'o keep). A preliminary part of the 
‘Talikettu ceremony, during which the girl is kept apart in 
a room as if unclean, 


= (Aliya=nephew, and Santénam=descent) Sister’s issue. Inheritance 
in the female line. Canarese equivalent of Marumakkathayam, 


= (Dweller in the temple) ‘The name embraces the many sub- 
divisions of Nayars who are temple servants. 


— Uncle. Karanavan. 


= Karanavan’s (generally uncle’s) wife. 


= (Share, shire). Part of a Taluk. Village. parish. 

= Irregularity,established-by Custom—-applicd to certain practices 
obseryed by Nambudris and eschewed by other Brahmans. 

== (He who comes after). Next relation, successor, heir. 

= (Antar = Inside, Janam = person). 
women who live in seclusion. 


A term applied to Nambudri 


= A sub division of Nayars, potters by hereditary profession. 
= Closet. Treasury. 
= Ficus religiosa. 


= Shouting—acclamation. (at the Talikettu procession.) 

= An expiatory ceremony performed among the Nayars of North 
Malabar to remove tho taint brought on a family by a 
mésalliance. 


= The eight auspicious articles offered to a bride or honoured guest. 
There is much uncertainty as to what they are. Probably 
rice, cloth, money, fire, milk, ghee, cocoanut, aud & weapon: 
or symbols of these. » 


Athizham, Athizham= Supper. The feast on the evening of the Ist day of Télikettu. 


Uttu 
Athikurishi 


Attaladakkam 


= One of the sub-divisions of the Nayar caste, who remove defilement 
after death or birth. 


= (Taking when extinct). Remote relationship, chet of succession 


(by virtue of distant relationship) to a divided branch of a 
tarawad when that branch becomes extinct. 


Ayani Unu 


Bali 
Bandhu 
Bharthivu 
Bhirya 
Bijam 


Bijapiramparyam - 


Brahmini 


Chaliyan 


Chirnathu 
Chayippu 
Chéla 

Cheppu 
Dakshina 
Danamuhirtam 
Diiyidi 


Désakar 
Désam 
Désa-Vazhi 


Dharmam 
Diksha 


Désham 
Edaprabhu 
Ejaman 


Elayathu 


Enangan 


Eridi 
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= Feasting of the Manavalan (bride-groom) before he ties the tali 
(badge of marriage.) 


== Sacrifice. Offering; chiefly obsequies performed by heirs. 
== Relation. Kinsman. 

== (He who supports) husband. 

== (She who has to be supported). Wife. 

== Seed. Semen. 


= (Bijam=seed, and péramparyam-succession) succession from the 
father. 


== (Feminine of Brahman). The name by which the Nambissan 
females are called, who sing at the Talikettu KalyAnam of 
Nayars. 


= (Jalika=spider). Name of a caste of Marumakkathayam Sudras 
whose profession is weaving. 


= A main sub-division of the Nayar Caste. Adherents of the Rajahs, 
== An enclosed verandah behind the Padinyatta (western) room. 

= A cloth worn by women 

= A small round box with a lid. 

== Gift of money to Brahmans on festive, or solemn, occasions. 

== An auspicious hour to make a gift (of a virgin to a man.) 


= A relative. The plural embraces every member of tho family how- 
ever remote. 


= People of the same clan in a désam. 
= Sub-division of an Amsam. 


z= The chief man of a Désam. An hereditary local authority subor- 
dinate to Nadu-V&zhi. (Now obsolete). 


= The law and its observances. The natural state. The chief virtue, 
Charity (Gundert). eae 


== Mourning and ceremonies for a deceased person,—usually continu- 


ed for one year. 
e 


= Evil. Sin. Taint. 
= A petty chieftain. 


== Master. Canarese term for the head of an Aliya Santanam 
family : equivalent to Kaéranavan, 


= An inferior class of Brahmans who act as priests for Sudras in 
performing funeral obsequies &c. 


e 
= (Properly Inangan from Inanguga=to agree). A Kinsman. This 
is a hard word to define. Sub-Judge Mr. Krishna Menon 
defines it as “a reconciled member of one’s own clan.” Of 
one’s own clan some may be friendly, some not. The former 
are Enangans. The division line is apparently drawn by 
tradition. 


= (Br=A bullock, yoke of oxen). Cow-herd. A Sub-division of the 
Samantan sub-casto, formerly ruling in what is now the 
Ernéd Taluk. The Zamorin dynasty belong to this caste. 


Ezhavan 


Gindharvam 
Gétram 


Grahapravésanam 


Grahini 


Grimam 


Gunadésham 


Hémam 
Makar 
Tilam 


Janmam 
Janmi 
Kalam 
Kalam 
Kalari 


Kalasam 
Kalasakumbham 
Kalyanakutti 
Kalyinam 


Kanapanam 


Kanisan 
Kanyikalam 


Kappu 


Karanavan 


Kattilsthanam 


Kavuthichi 
Kéralam or Kérala 
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= Properly fzhavan. A large section of the Tiyan Caste in Palghaut 
Taluk. They follow Makkathéyam, and do not inter-marry 
with the Tiyans. 

= A love-marriage without ceremoniale 


= Tribe (especially of Brahmans), 


= (Graham=house, Pravésanam=entering.) The ceremony of taking 
the wife for the first time to her husband’s house, 


= House-wife. 

= Village. In Malabar the word especially applies to the 64 
Nambudri colonies, who are supposed to have divided the 
land between them. 

= (Gunam-=good, and désham=bad.) One of the terms used in 
Malabar to denote tho tie between a man and the woman with 
whom he cohabits, 

= A sacrifice : oblation to the god Agni, - 

= Persons of the same Illam, or lineage. 


= A Nambddri’s house, or family. The Marumakkathayam Tiyans 
and Mukkuvans also speak of their illam, meaning lineage. 


== The Malabar free-hold proprietary right. 
= Land-lord. 

= A pot with wide mouth. 

= A farmehouse ; Granary. 


= A gymnasium. A place of martial exercise, generally dedicated 
to the goddess Bhagavathi. 


= Consecrated water. 

== A brass vessel in which water for purification is kept. 

= The bride. The girl undergoing the Talikattu ceremony. 

= Marriage. 

= The term used by North Malabar Tiyans to represent a sum of 
money paid by the bridegroom to the bride’s uncle. Should 


be returned if the woman deserts the man. or misconducta 
herself. 


= Anastrologer. A sub-caste of the Tiyans, who monopolize the 
astrological business in Malabar. 


== (Etymology uncertain) A girl at her first menstruation. 

= (From Kakkuga=to protect) a bracelet, bangle. A charm, or 
amulet, tied on the girl’s arm at Talikettu. What it 
symbolizes seems uncertain. 

= Senior male in a tarawad, and therefore its head and manager. 

== (Bedstead-bclongings). Furniture and moveables sometimes giveu 
toa Nayar “widow” and her children, by the heirs of her 
deceased “husband.” 


= Barber woman of the Tiyan Caste, 


= The Western coast from Gokarnam to Cape Comorin, comprising 
Travancore, Cochin, Malabar and part of South Canara, 
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Kérala-Mahitmyam = A mythical history of Kéralam in Sanskrit verse—never printed— 
authorship unknowua—probably 150 or 200 years old. 


Kéralélpathi = A history of Malabar in Malayalam—anuthor unknown—about 
200 years old—one version printed by the German Mission— 
several versions extant, 


Kettikurikkuga = Betrothal ceremony among Tiyans of North Malabar, at which 
some fanams are paid by the bride-groom’s party to the 
bride’s Karanavan. 


Kettiyaval = She who is tied. Wife. 
Kettiyavan = (Kettuga=to tic) He who ties, andis tied; hence husband. 
Kidakkura = A term for “Marriago” amongst the Nayars of Palghaut and 


parts of Wallawandd. Its etymology is disputed. Probably 
a corruption of Kidakka+mura-right of cohabitation. 


Kidaran = A small sub-division of the Nayar Casto whose profession is to 
work in leather. 

Kindi == A water-vessel with a spout, generally of bellmetal, 

Kinnam == A small metal plate turned-up at the rim. 

Kiriyam = (Tadbhavam from ‘graham’=a house) The name of the highest 
Sub-division of the Nayars. 

Koil Tamburan == A nobleman of Travancore of the Kovil-pandala Caste, with whom 
the Ranis of Travancore Maha Raja’s palace may consort. 

Kolathiri = A title of the Raja of Chiraxkal. 

Kérapuzha = A river flowing into the sea seven miles, North of Calicut, and 
forming the traditional boundary between North and South 
Malabar. 

Kéttapuzha = A river between Quilandy and Badagara in the Kurumbranad 
Taluk. 

Kovilagam = Palace, Dwelling place of the Malabar royal families. 


Kshétrapiramparyam== (Kshétram-field, and paramparyam=succession) succession through 
the field ¢#e.in the mother’s line. 


Kshétram = Ground ; field. Immodern use it méahs a temple. 
Kulam == Clan, family ; race; tribe. 


Kulangara Pattu == (Tank-bank-song) Part of the Tali-Kettu (or mockemarriage) cere- 
mony in which a procession is made to the tank, where the 
bride bathes and the Brahmini sings songs. 


Machambi = Brother-in-law ; fellow Caste-man (used in Travancore.) 
Madavan == The name of a Sub-division of Nayars in North Malabar. 
Madham == The house of a Pattar (East Coast) Brahman. Also applied to out- 


houses of Nayar families, allotted for the use of Brahmans 
where they can eat without defilement. 


Makkathiyam == The ordinary law of inheritance from father to son. 


Makkathiyee == One who follows Makkathfyam. A coined word used by the 
people of Cochin and Travancore. 


Malayah = A native of Malabar, used of all whose mother tongue is Malaydlam. 


Mana = (Manu-to live.) The residence or mansion of a Nambadripéd. 
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Manflanor Manavilan== (Manam-wedding) Bridegroom. The namo given to the mock- 
aaa husband at the J'Ali-kattn mock-marriage. 


Manalapilla == Same as Mandlan or Manavalan. 

Mangalam = Marriage. Matrimony. A term used by the Tiyans of North 
Malabar. 

Mangalyam = Auspicious. The marriage token, 

Mangalya Sitram = (Auspicious thread.) ‘The Tali and thread by which it is tied 
round the neck. 

Mannan = Tiyan washerman. 

Mannathi = Tiyan washerwoman. 

Mantram = A mystic verse or incantation. 

Mantravadi or = New unbleached cloth with which girls undergoing Talikettu 
Mantrakodi Kalydnam are invested at a certain part of the ceremonies. 
Mirin, Maravin, or =: Drummers. A class of temple Sudras, the higher section of 

Mirae mage which perform purification for Brahmans, and the lower per- 
form menial services in temples. 
Marumakkathayam = The law of inheritance through the female line. 
Marumakkathayee = One who follows Marumakkathayam. A coined word used by the 
people of Travancore and Cochin. 
Maryada = Custom. Proper behaviour. 
Mattu = A cloth brought by the washer-wowan, in which the bride is clad 


after the days of herseclusion, at her Tali-kettu. 


Mattu-kacha = (MAttuka- to changé, to put a stop to, and Kacha=cloth.) Cloth 
sent to a woman by her husband as symbolical of divorce. 


Mélehilavu z= Pocket money, Allowance for extras besides food and clothes. 

Menon = (From Mén=what.is above superior.) A title conferred by the 
Zamorin on some of his agents and writers. All the males of 
the Agatha Charna, Nayars now adopt the title. In Malabar 
the Village Curnam is called Menon. 

Muhdrtam = The propitious moment dotermined by astrologers. 


Mphirta-Chartu = A piece of cadjan (palm-leaf) on which the Kanisan, or astrologer, 
inscribes the Muhdrtam, or auspicious time. 


Muram = A fan, or winnow, to sift grain. 
Mathathu or Missad = A class of Brahmans in Malabar, inferior to a Nambudti. 


Nadukkéaran = (Nadu=Middle) Middleman. Tho bride-grooin’s best-eman at a 
Tiyan wedding in North Malabar. 


Naduvazhi == (Ndd-=country and vazhuga=to govern) Governor of a province. 
Namo given to petty ghiefs under the old Rajahs. 

Nalukettu == A quadrangular building with an inner courtyard. 

Nambissan ; == Aclass of temple servants whose business it is to make garlands, 
and perform ceremonies for Sudras. 

Nambidiri or = The Malabar Brahman. 

Nambiidri 
Nambfidiripad = Ahead Namb@diri. The affix péd denotes superiority in rank 
. wealth and influence. 
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Nayar = The Sidras of Kérala. The word is akin to Naik and Naidu, and 
signifies a leader, a soldier. 

Nedungadi = A class of Simantans formerly ruling in Nedungan&d (south part 

of present Walluwanid Taluk.) 

Nétyar =: An honorific title of the ladies of certain high Nayar families’ 

Nirachu-veppu == Measure full of paddy, or rice, placed in front of lit lamps on the 
occasion of ceremonies. 

Nira-nizhi == (Full-nazhi.) ‘The same as nirachu-veppu. The Nazhi is a small 
local measure ;}; of a para, 

Nira-para = (Full para). The sane as Nirachu veppu. The para is a local 
measure. 


Nydyam kodukkuga = (Nydyam-right, kodukkuga-to give) A term used for divorce 
among the Marumakkathaéyam Tiyans of North Malabar. 


Onam =: The national feast on the New-moon of September, when Parasu- 
Rama is said to revisit Kérala 


Padinyitta = The western room in a house generally considered holy, and only 
used as a bed room at weddings etc. The sanctuary of ances- 
tors. (Gundert.) 


Pallichin = A class of Nayars, hereditary palanquin-bearers of the Rajuhs. 
Pandal, or Kalyana = Wedding booth. 

Pandal 
Panigrahanam = Taking the virgin’s hand in marriage. Part of the Brahman 


marriage ceremony. 


Pappani = A female of Nambissan caste, same as Brahmini. The women of 
this caste are eugaged to sing at Nayar weddings. 


Parisha = A set, or cluss, of people: generally applied to the Agathu Charna 
division of Nayars. 


Parisham Chéyga == (To form connection), A term for marriage used by the Marn- 
makkathayam Tiyans of North Malabar. ‘ Parisham’ is the 
Tadblavam corruption of the Sanskrit ‘ sparsam’ = connexion 
(Gundert). 


Pattamma == (Pattu-song- and amma-woman).. ,A songstress, applied to the 
Brahmini who sings at the Talikettu-Kalydinam. 


Pattar = The name given to foreign Brahmans. There is a great colony of 
them at Palghaut. 


Pattum Valayum = (Gift of silk-cloth and bracelet). Name of the ceremony gone 


Kodukkal through when a Rajah forms an alliance with a girl. 
Penkettu = (Pen-woman, and Kettuga -to tie (tali) ). Same as Taliketiu. 
Penvazhcha = Marriage. A term sometimes used by Tiyans of North Malabar. 
Pillai = Vhe term used for Manavalan (bride-groom) in some parts of 

South Malabar. A caste name of certain Nayars in 
‘Travancore. 
Pinda = A rice-ball offered to the dead. Oblations to the deccased. 
Pinnam = Funerai cake. 
Pisharédi = A class of temple servants. 
Poduval = A class of temple se1vants. 


Porlatiri = A titie of the senior Rajah of Kadathanad (north of Korapugha 


Potti 


Praminam 
Pramiini 


Prayaschittam 


Pudamuri, or 
Pudavamurli 


Pula 


Pulasambandham 
Punyiham 


Purina 


Purathu Charnathu 
Parnakumbham 
Pushpagan 


Pushpathi or 
Pushppini 


Putravakisam 


AL? 


Riviri 
Sadichiram 


Salkiram 


Simantan 


Samivarthanam 
Sambandhakiran 
Sambandhain 


Samskfiram 


Saptapadi 


Séshagir 


Séshakriya 
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== A patron or protector. The term by which the Nambidris are 
called by Nayars in some parts of Malabar. 


= Authority. 
— A chief, head-man ; influential person. 


= Atonement, or expiation for breach of caste rules (by paying a 
fine or otherwise.) 


— (Pudava=woman’s cloth, and mnri-cutting). A “Marriage” cere- 
mony performed among the Nayars in North Malabar. The 
signification of the term “cloth-cutting” is obscure and dis- 
putable. 


= Pollution by the occurrence of a birth or death. 


= Relationship such as to entail pollution on the occurrence of a 
birth or death. 


= Conscerated water; holy water; Purification of wells, tanks 
persons etc. (Gundert). 


= Alegend. Old history. 


= A Sub-division of the Charna division of Nayars. Rajah’s fol- 
lowers, not engaged in menial service. 


= (Purnam=full and Kumbham-vessel) A vessel filled with holy 
water. 


= A Sudra class of temple-servants, who supply flowers and garlands 
to the temple. 


= (Pushpam -tlower. One-of the many names of the women of 
Nambissan caste who make garlands for temples, and assist 
at Nayar ceremonics. 


= (Putran=son andavakasam-=right). A term applied in North 
Malabar to that portion of a man’s self-acquisitions which his 
tarawéd on his death sometimes allows to lis children. 


= The name of sub-division of Nayars whose profession is trade. 
(Corruption of Vyabari). 


Gvod old custom ; courtesy. 

e,ee 

= Invitation, Invitation made to a newly “married” couple by 
their relations after wedding. Used among Marumakkathiéyam 
Tiyans of North Malabar, 


=: A title adopted by a few high and wealthy families, who claim 
to be above the Sudras, and to be a separate caste between 
the Sudras and the Brahmans, 

= A ceremony which should be performed by Brahman students on 
completion of their studies preliminary tv entering on a family 
life. 


= The Nayar equivalent for ‘husband.’ 


= (Lit: connexion). ‘The term used by the Nayars of South Malabar 
to denote that a man and woman are united. 


= Consecration. Initiation. 


= (The seven steps). Part of the Brahminical warriage ceremony 
on completion of which the marriage ts irrevocable. 


= (Sésha-Remaining). Survivors, 


= Funeral obsequics. 


8 


Shradha == Offering to the manes. 

Shrudi a (Searing). Holy text, generally applied to the Vedas. 

Simantham =A ceremony performed in the 4th, 5th, or 6th month of pregnancy. 
(North Malabar.) 

Smrithi == (Remembered.) ‘Tradition. 

Sthani = A man of rank, or office. 

Sudhabhojanam z= (Purifying meal). Same as Ardhadannam. 

Sfdra Niyar == A Sub-division of Nayars, dependents of Nambddris. 

Swarfipakkir = A class of Nayars in Travancore. 

Tilam = A large brass dish. 

Talappoli = A feast or offering to Bhagavati, when girls march in procession 


and offer a plate of rico. Now applied to a procession of 
girls carrying a plate of rico and a lighted wick, on any 
auspicious occasivn. 


Tali = A neck ornament worn as the badge of marriage. 

Tambi\lam = Betel gencrally presented to clders and friends on occasions of 
marriage etc. 

‘Pandan == A head man of Tiyans appointed by the Raja to direct their 
marriages, funerals, feasts ete. 

Tantram == (Gesticulations) ritual ceremonies. 

Tarawid = A Marumakkathéyam family consisting of all the descendants in 
the female line ofOne common female ancestor, 

TAvazhi = (Tamil TAyi=Mother, and vozhi-way or line.) A branch of a 
family consisting of a mother and her issue. 

Thekké muri = Southern room of the house. 

Thiruvithira — A fasting day for females in the month of Dhanu (December- 
January.) 


Thorasséri puzha == Identical with Korapuzha. 


Thumba Phlomis, or Leucas Indica. A plant sacred to Siva. 

Tiratti Vekkuga == Part of the ceremonial preliminary to Taliekettu, Placing tle 
girl in seclusion as if menstruating. 

Tirumalpad = A Sub-division of the SAmantans. 

Tiyan = (Islander). A numcrons caste below the Sudras whose hereditary 


profession is toddy drawing. Immigrants from Ceylon— 
supposed to have introduced the cocoanut palm 


Trikkakarappan = An idol of mud, made in tho shape of a cone and placed in front, 
of housés on the occasion of the Ona festival. 
Uralan = Trustee of an cndowed temple. 
Urali = A Sub-division of Niyars whose profession is to cut laterite stones. 
y p 


Stone-masons. 


Uruli = Caldron to boil 4 or 5 measures of rice, generally made of brass or 
bell-metal. 


Ozham porukkuga = = (Tzham=turn, and porukkuga=to cohabit.) The name of a form 
of “marriage” obtaining in parts of North Malabar. 


Vaidigan 
Viliyma 


Valinchiyan 
Vahseri kottai 


Val-kannddi 


Vainsham 
Vaniyan 
Vannin or 

V wninathano 


Variyvezhutha 
Vastradinan 


Vatts'. it or 
Van ckidan 


Veluth. tan 


Verum) ittam 


Vettila-kettu 


Vidaramn kairal 


Vilakkat ilavan 
Virunnon 

Vishu 

Vivaham 
Variyar 

Yagam 

Yavari 


Yogam 
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— One who is versed in the Védas. 


= l-Jilemout by a birth: also by a death of a very remote relative. 


== Name by which barbers, among Nayars, are known in North 


Malabar. 


= Acelobratel temple situated in Culicut ‘Taluk about 10 miles 
North East of Calicut. 


= A cireular b ‘i-metal looking glass with a handle which a girl 
undergoing Tali-kettu kalyanam holds in her hand. 


== Clan; tribo ; lineage. 


= A class of silras whose profession is to manufacture oil, 


=< Washerman, 


The former is generally used for the washerman of 


‘Tiyan and other inferior classes, aud the latter for the washer- 
min of Nayars. 


== Praparation of an estimate of Tdlikettu expenses by caste-men 
(south Malabar.) 


== (Vastram Cloth, and dinam-gift.) Gift of cloth. 


Modern name 


fur the ‘ Pada-mu-i’ ceremony. 


== A Sub-livision of the Nayar caste whose business is to supply oil 
t» ths temples. 


=: Brahmin mirriaza bofore the holy fire: applied only to Brahman 
ani Kshitriya warrtages. 


== (Veluppik xu za -towhibea.) 


Sulrs Washermia for Brahmans 


tonplos.a tl Niyargs of the higher divisions. 


== Simple lease. 


== (Botel-bundle.) 


The cerem ny, observed by the Sadras of North 


Malabar, in taking th bride to the b‘idegroom’s house for 
the first tim after  Pudamari”, 


= (Vilaram -house Kaieal -aatry-) 


Malabar. 


- 


A form of “marriage” in North 


== Salea barber for Brahmins and tha highor division of Nayars. 


e oe 


== Visit. 


== The Malabar Hindu New year’s day. 


z= Marriage of Brahmans. 


== (Sweepars’. A Sub-division of the Ambalava sis or temple-sarvants. 


=: Sacrifice . 


= (Corruption of Vyab4ri) ses RAvari. 


traders. 


== An assembly. 


A class of Nayars who are 





